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CASE NO. :
Appeal (civil) 2045 of 2003

PETI TI ONER
Vi j ayadevi Naval ki shore Bhartia & Anr.

RESPONDENT:
Land Acquisition Oficer & Anr.

DATE OF JUDGVENT: 05/03/2003

BENCH
N. Sant osh Hegde & B. P. Si ngh

JUDGVENT:
ORDER

Heard 1 earned counsel for the parties
Leave granted.

The appell ants are the owners of the land situated in
Akol a district, Maharashtra. The State Governnent issued a
notification under Section 4 of the Land Acquisition Act (the
Act) proposing to acquire the | ands bel onging to the appellants.
A notice was also issued to the appellants under Section 9 of
the Act for submitting their claimto conpensation in respect of
the area under acquisition. The appellants submitted their claim
contendi ng that the | and under acquisition was converted to
non-agricultural use by the order of the Sub-D visional Oficer
Akol a, dated 3.3.1983. The appellants also pointed out that by
the said order, residential |lay outs were sanctioned in the |ands
sought to be acquired and plots were al so demarcated. The
appel l ants al so pointed out that the lands in question were
surrounded by devel oped colonies with residential quarters,
i ndustries, marketyards and ot her ‘comrerci al conplexes in the
near vicinity. The appellants al so contended that the land is
close to national highway and State bus-stand. On the said basis
the appellants clained a conpensation @Rs.1.75 per sq. ft.
Based on the claimof the appellants, the Collector who held an
i nquiry under Section 11 of the Act, called for information
report fromthe Assistant Director of Town Pl anning for
determ nati on of the conpensation payabl e. The said Asstt.
Director of Town Planning in turn referred the matter to the
Director, Town Pl anning, Pune, who as per his letter dated
20.10. 2000 taking into consideration the non-agricultura
potentiality of the |lands and other prevailing factors, directed
that the lands in question should be val ued taking into
consi deration the non-agricultural potentiality of the/land.
Based on the said recommendati on of the Director of Town
Pl anni ng, the Asstt. Director, Town Pl anning, evaluated the
| and and held that the total value of the land is Rs. 21, 76, 622/ -
per hectare. The said finding was given also taking into
consi deration the sales transactions of the lands in the near
vicinity. The Land Acquisition Oficer (the Collector) on the
basis of the said report, prepared a proposed award wherein he
fixed the plot area as 53,991 sg. nmeters and fixed the val uation
at Rs.130/- per sq. neter. Fromthe said val uation, he deducted
8% towards the period of 2 years which would be required for
selling of the plots by the appellants and after giving deduction
to such deferred paynent, he fixed the conpensation payable to
the appellant at Rs.1, 82,29, 048/-.

The said proposed award was sent to the Commi ssioner
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Anravati Division, respondent No.2 herein, as required under
the proviso to Section 11(1) of the Act for his approval. The
sai d Commi ssioner as per his order dated 28.3.2001 after
reappreciating the material on record, cane to the concl usion
that the lands in question renmained to be agricultural |ands,
therefore, the value fixed by the Collector treating the same as
potentially non-agricultural |and, was erroneous and he canme to
the conclusion that the value should be Rs.72,400/- per hectare.
He al so reconsidered the additions and deducti ons nmade by the
Col  ector and came to the conclusion that the valuation nmade

by the Coll ector was inproper hence directed the Collector to
refix the conpensation as directed in his order dated 28.3.2001.

It is against this order of the Conm ssioner nade under
the proviso to Section 11(1) of the Act that the appellants filed
a wit petition before the H gh Court of Munbai, Nagpur
Bench, contendi ng that the Comm ssioner acting under the
proviso to Section 11(1) of the Act had no jurisdiction to
reappreciate the material found in the records of the Collector
as an appellate authority. It was also contended that the
aut hority of the Commi ssioner acting under the said provision
of law was only to approve or not to approve the award made
by the Land Acquisition Oficer (the Collector). The Hi gh
Court rejected this contention holding that the Conm ssi oner
under the Act when 'required to give prior approval for the
award can re-appreciate the naterial relied on by the Collector,
hence the Hi gh Court held that the order of the Commi ssioner
did not call for interference, hence, dismssed the wit petition
The High Court also held that if the appellants were aggrieved
by the reduction in the narket val ue, they could approach the
Ref erence Court under Section 18 of the Act.

M. V A Mhta, |earned senior counsel appearing for the
appel l ants, reiterated the contention of the appellants urged
before the H gh Court and further contended that under the

Schene of the Act, the proceeding before the Collector under
section 11 is a quasi-judicial proceeding wherein the Land

Acqui sition Oficer is statutorily required to nmake an award
taking into consideration the factors enunerated in the said
section after giving notice to the interested persons. In the said
proceedi ngs, the determination of the market value or the
conpensation payable to the claimants is to be done on the
satisfaction of the Collector based on the material on record and
not based on any other authority's satisfaction. Learned counse
contended that the requirenment of prior approval found in the
proviso to Section 11(1) is not an appellate power but-only an
admi ni strative act of accepting or not accepting the proposed
award made by the Collector, therefore, the Conm ssioner had

no jurisdiction to reappreciate the evidence. Wile exercising
the said authority of approval of the Collector’s award the
Conmi ssi oner at the nbst nay not grant approval of the said
award, but he can not sit in appeal against the said award.

M. V.B. Joshi, |earned counsel for the respondents
contended that the very fact that there is a statutory requirenent
of obtaining prior approval would ipso facto nean that the
approving authority in the instant case the Conmi ssioner, had
to exam ne the correctness of the finding of the Collector
therefore in that process he has every right to disagree with the
Col | ector based on material on record hence there is no error or
want of jurisdiction as contended by the appellants when the
Comm ssi oner renmanded the matter to the Collector to refix the
mar ket val ue and conpensation payabl e based on the directions
issued by him He alternatively contended that assum ng that
t he Conmi ssioner had no appel |l ate power, such power is
definitely available to the appropriate Governnent under
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Section 15A of the Act which power can al so be exercised by
t he Commi ssi oner.

The issue in this appeal centres around the question of
the authority of the Comm ssioner exercising a power under the
proviso to Section 11(1) of the Act to reconsider the material on
record and to disagree with the finding of the Collector and
further to issue directions to the Collector to fix the market
val ue/ conpensation in a manner he thinks appropriate. Wile
the appellants contend no such power vests with the
Conmi ssi oner, the respondents contend that the Conm ssioner
is vested with such power.

Fromthe Schene of the Act, it is seen that the power of
i nqui ry under Section 11 vests with the Collector who has to
i ssue notice to the interested persons and hear the interested
persons in the said inquiry. He also has to determ ne the
nmeasurenents of the |land in question and on the basis of
material on record decide the conpensation which in his
opi nion should be allowed for the |land and if need be, he can
al so apportionthe said conpensation anpbngst the interested
persons. The nature of inquiry which statutorily requires the
interested parties of ‘being heard and taking a decision based on
rel evant factors by the Collector shows the inquiry
contenpl at ed under /Section 11 is quasi-judicial in nature, and
the said satisfaction as to the conpensati on payabl e should be
based on the opinion of the Collectorand not that of any other
person. Section 11 under the Act has not provided an appeal to
any other authority as against the opinion forned by the
Col l ector in the process of inquiry conducted by him What is
provided under the proviso to Section 11(1) is that the
proposed award nade by the Coll ector must have the approva
of the appropriate Government or such officer as the
appropriate Governnment may authorise in that behalf. I'n our
opi nion, this power of granting or not granting previous
approval cannot be equated with an appellate power. Bl ack’s
Law Dictionary, 6th Edition, defines 'approval’ to mean an act
of confirmng, ratifying, assenting, sanctioning or consenting to
some act or thing done by another. I'n the context of an
adnmi ni strative act, the word 'approval’ in our opinion, does not
mean anyt hing nore than either confirmng, ratifying,
assenting, sanctioning or consenting. It wll be doing violence
to the Schene of the Act if we have to construe and accept the
argunent of |earned counsel for the respondents that the word
approval found in the proviso to Section 11(1) of the Act under
the Schene of the Act ampunts to an appell ate power. On the
contrary, we are of the opinion that this is only an
adm ni strative power which limts the jurisdiction of the
authority to apply his mnd to see whether the proposed award
is acceptable to the Governnent or not. In that process for the
purpose of forming an opinion to approve or not to approve the
proposed award the Conmi ssioner may satisfy hinself as to the
material relied upon by the Collector but he cannot reverse the
finding as if he is appellate authority for the purpose of
remandi ng the matter to the Collector as can be done by an
appel | ate authority; much | ess can the Conmi ssioner exercising
the said power of prior approval give directions to the statutory
authority in what manner he shoul d accept/appreciate the
material on record in regard to the conpensati on payable. If
such a power of issuing direction to the Collector by the
Conmi ssi oner under the provision of law referred to
her ei nabove is to be accepted then it would nean that the
Conmi ssioner is enpowered to exercise the said power to
substitute his opinion to that of the Collector’s opinion for the
purpose of fixing the conpensation which in our viewis
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opposed to the | anguage of Section 11 of the Act. Therefore, we
are of the opinion that the Act has not conferred an appellate
jurisdiction on the Comm ssioner under Section 15(1) proviso

of the Act. This conclusion of ours is further supported by the
schene of the Act and Section 15A of the Act which is al so

i ntroduced in the Act simultaneously with the proviso to

Section 11(1) under Act 68 of 1984. By this amendnent, we

notice that the Act has given a power akin to the appellate
power to the State CGovernment to call for any records or
proceedi ngs of the Collector before any award is nade, for the
purpose of satisfying itself as to the legality or propriety of any
finding or order passed or as to the irregularity of such
proceedi ngs and to pass such other order or issue such direction
inrelation thereto as it may think fit. Therefore it is not as if the
acquiring authority nanely the appropriate Governnent even if
aggrieved by the fixation of conmpensation by the Collector it
has no remedy. It can very well exercise the power under

Secti on 15A and pass such orders as it thinks fit, of course,
after affording an opportunity to such person who is likely to be
prejudicially affected by such order of the appropriate
Government, therefore, it i's clear that the statute when it

i ntended to give appellate or revisional power against the
finding of the Collector inthe fixation of conpensation it has
provi ded such power ‘separately in Section 15A of the Act.
Therefore, in our opinion, if the Conm ssioner while

consi dering the proposed award of the Col |l ector under the
proviso to Section 11(1) of the Act to grant or not to grant
approval if he thinks that the order of the Collector cannot be
approved, he can at the nost on the adm nistrative side bring it
to the notice of the appropriate CGovernment to exercise its
power under Section 15A of the Act, but he cannot as in the
present case on his own exercise the said power because that
power under Section 15A is confined to the appropriate
CGovernment only. Therefore we have to negative the argunent

of M. Joshi that it is open to the Conm ssioner while

consi dering the grant of approval to exercise the power either
found in Section 15A of the Act or sinilar power exercising his
jurisdiction under proviso to Section 11(1) of the Act.

The power under Section 15A of the Act is exercisable
by the appropriate Governnment and the same cannot be
exerci sed by the Conmm ssioner who is otherw se enmpowered to
grant approval under Section 11(1) proviso. In the said view of
the matter, we are of the considered opinion that the power
vested with the Commi ssioner under proviso to Section 11(1) of
the Act is limted power which is adnministrative in nature,
hence, he cannot sit in appeal against the proposed award made
by the Col |l ector under Section 11(1) of the Act.

However, we notice a sonewhat different view has been
taken by this Court in the case of State of Bihar and Ors. vs.
Prem Kumar Singh & Ors., a judgnent rendered in the civi
appeal arising out of S.L.P. No. 7837 of 1993, decided on
30.11.1993 (reported only in 1998 (2) SCC 573). In that case,
this Court held that the Oficers authorised by the State
Government by notification under proviso to sub-section (1) of
Section 11 for approval of the award could reduce the
conpensation fixed by the Collector. This Court followed the
judgrment in the case of Prem Kumar Singh (supra) in a later
case in the case of State of Bihar & Os. vs. D. N Singh
(Dead) by LRs. & Os. [1998 (2) SCC 572] in Cvi
Appeal No. 7695 of 1997 deci ded on 13.11.1997. In
bot h t he above-cited j udgrments of this Court, we
find the Court has not considered the nature of power exercised
by the Commi ssioner under proviso to Section 11(1) of the Act
nor has the Court considered the effect of introducing Section
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15A of the Act. However, since the view taken by this Court in
those two judgnments is sonewhat in conflict with the view we
have expressed in this case, to settle the law in question, we
think it appropriate that this matter should be referred to a
| arger Bench. Therefore, the papers in this appeal shall be

pl aced before Hon' bl e the Chief Justice of India for necessary
orders.

Ordered accordingly.




