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PETI TI ONER:
B. P. SI NGH AND CRS.

Vs.

RESPONDENT:
DI RECTOR GENERAL, ORDNANCE FACTORY AND ORS.

DATE OF JUDGVENTO09/07/1991

BENCH
KULDI P SI NGH (J)
BENCH

KULDI P SI NGH (J)
KASLIWAL, N.M (J)

Cl TATI ON
1991 AI'R 1805 1991 SCR (2) 836
1991 SCC (4) 136 JT 1991 (3) 29

1991 SCALE (2)8

ACT:

Cvil Service-Teachers enployed in the schools &
controll ed by Defence Departnent-Age of retirement whether
58 or 60 years.

HEADNOTE:

In the petition filed wunder Article 32 of the
Constitution of India, the petitioners teachers, enployed in
the schools run by the respondents, controlled by the
Def ence Departnment of the Governnment of India, contended
that the action of the respondents inretiring themat the
age of 58 years, whereas retaining simlarly situated
teachers working in other departnents upto the age of 60
years was discrimnatory and violative of Articles 14 and 16
of the Constitution.

The respondents filed the Ofice Menorandum dated
10.3.1989 issued by the Mnistry of Personnel, wherein it
was stated that the age of retirenent —of the teachers
working in all the Departnents and Organisations was
uniformy fixed at 58 years.

Di smissing the petition, this Court,

HELD: Wth effect from April 1, 1989 the age of
superannuation of all teachers working in Central Governnent
Departments and Organisations including Union | Territories
has been uniformy fixed at 58 years. [838F]

JUDGVENT:

ORIGNAL JURISDICTION: Wit petition (C No. 118 of
1987.

Under Article 32 of the Constitution of India.

O P. Sharma, K. R Cupta, Vivek Sharma, R C. Gubrele and
Ms. Nanita Sharma for the Petitioners.

M Chander Sekhran, Additional Solicitor Ceneral-I, P.
Par meshwaran, S. N. Terda, Ms. Kitty Kumaramangal am M. A
Subhashi ni and Ms. Sangeeta Aggarwal for the Respondents.
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The Judgnent of the Court was delivered by

KULDIP SINGH, J. B.P. Singh and nine other teachers
enployed in the schools run by the Ordnance Factories at
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Kanpur and Miradnagar, have filed this petition under
Article 32 of the Constitution of India challenging their
retirement fromservice on attaining the age of 58 years.
They <claim that they are entitled to have the age of
superannuation fixed at 60 years instead of 58 years.

M. QWP. Sharma, |earned counsel appearing for the
petitioners, has contended that the age of superannuation of
the teachers working in the schools controlled by various
departrments of CGovernnment of India other than the Defence
Department has been enhanced to 60 years and according to
him there is no justification to single-out the teachers
working in the schools run by the Ordnance Factories under
the control of the Defence Departnment of Governnent of India

M. Sharma has relied upon a Menorandum i ssued by the
CGovernment of India, Mnistry of Education dated Septenber
6, 1983 by which the age of Retirement of Delhi Schoo
Teachers and teachers in other Union Territories was raised
to 60 years. He has also relied on a Menorandum dated March
9, 1984 'issued by the Railway Board wherein the age of
superannuation of the teachers working in the Railway
school s was also enhanced to 60 years.

M. Sharma has thus argued that the action of the
respondents in retiring the petitioners at the age of 58
years whereas retaining simlarly situated teachers working
in other departnents of Government of India upto the age of
60 Years, is discrimnatory and as  such violative of
Articles 14 and 16 of the Constitution of - India. Prim
facie there seenms to be force in the argunment but in view of
the Ofice Menorandum dated March 10, 1989 issued by the
Government of India, Mnistry of ‘Personnel, New Delhi, it is
not necessary to examne the sane. Shri N. Si va
Subramaniam Joint Secretary, Mnistry of Defence has,
alongwith an additional affidavit dated March 16, 1989 filed
the said Menorandum in this court which is reproduced
her eunder :

"As the Mnistry of Human Resource Devel opnent etc.
are aware, the age of superannuation /for al
Central Covernment enployees, save with the
exception of a few categories, has been fixed at 58
years and they are to retire on the last day of the
month in which they attain that age.
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However, there is no uniformty in the age of
super annuati on of teachers in various

school s/institutions in the Central Governnent.

2. Inthe light of the observations of the Fourth
Central Pay Commission regarding the age of
retirement of Central Governnment enployees, the
Government has reviewed the entire question de novo
and it has now been decided that the age of
retirenent on superannuation of all teachers
working in Central Government Departments and
Organi sations including Union Territories may be
uniformy fixed at 58 years, whether they are in
the Mnistry of Education, Mnistry of Railways,
M nistry of Def ence or any ot her
M nistry/Departnent or in Delhi Administration

Consequently, in schools/institutions where the age
of retirenment on superannuation for teachers in
presently fixed at 58 years, no change is required
to be nmade and the incunbents as well as future
recruits shall retire on attaining the age of 58
years. However, in regard to schools/institutions
where the age of retirenent on superannuation for
teachers is presently fixed at 60 years/the sane
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shall be lowered to 58 years w.e.f. 1st April, 1989
with the exception that the teachers who had joi ned
such school s/institutions prior to this date, shal
conti nue to enjoy the existing benefi t and
superannuate on attaining the age of 60 years.
Further, in respect of such schools/institutions,
no new appointment, either on regular or ad hoc
basis, shall be nade between the date of this
O fice Menorandum and 1.4.1989."

It is thus obvious that with effect fromApril 1, 1989
the age of superannuation of all teachers working in Centra
CGovernment Departments and Organi sations including Union
Territories has been uniformy fixed at 58 years. The only
argunent advanced by M. Sharnma has, thus, been conpletely
answered by the above quoted O fice Menorandum

The Wit Petition is, therefore, dismissed with no
order as to costs.
V.P.R Petition dism ssed.
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