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Al India Service/ (Discipline and Appeal ) Rules, 1955, rr
5(2) & 7-Civil Servant-Suspension-If can be ordered in

contenpl ati on of disciplinary proceedings.

HEADNOTE:

Serious allegations of corruption and nal practices had been
nmade agai nst the respondent, a nmenber of the Indian  Police
Service, serving in the State of Bihar.  Inquiries made by
the State CGovernnent reveal ed that there was a prima facie
case made out against him He was suspended by an order
whi ch stated that disciplinary proceedi ngs were contenpl at ed
agai nst the respondent.

On the question whether the suspension of a nmenber of the
service can only be ordered after definite charges have been
comuni cated to himin terms of r. 5(2) of the ‘Al India
Services (Discipline and Appeal) Rules, 1955, or whether the
Government is entitled to place himunder suspension even
before that stage has been reached after a prelimnary
i nvestigation,

HELD : (1) The fact that in other rules of service there is
specific provision for an order of suspension “even when
di sciplinary proceedings were contenpl ated, does not . nean
that a nmenber of the Al India Service should be dealt 'with
differently. It would not be proper to interpret the Rules,
which from a self-contained Code, by reference to the
provi sions of other rules even if they were nade by or under
the authority of the President of India. [718 F-

(2) Rule 7 expressly provides for suspension of a nenber of
the service, having regard to the nature of the charges, for
the purpose of disciplinary proceedings. The word 'charges’
in the rule neans accusations or anputations against a
nmenber of the service. |If the disciplinary authority takes
note of the allegation and is of the opinion after preli-
mnary inquiries that the circunstances of the case justify
further investigation to be made before definite charges can
be-framed it would not be inproper to renove the officer
from the sphere of his activity either by transfer or
suspensi on inasmuch as it may be necessary to find out facts
from peopl e working under himor |ook into papers which are
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in his custody. Ordinarily when serious inputations are
nmade against the conduct of an officer, the disciplinary
authorities cannot imediately draw up the charges and in
some cases a considerable tine may elapse before the
superior authority can come to a conclusion that definite
charges can be |l evelled against the officer. Merely because
the order nentions that the disciplinary proceedings were
contenplated it cannot be held that the situation in the
present case had not reached the stage which called for an
order of suspension. In substance, disciplinary proceedi ngs
can be said to have been started when conplaints about the
integrity of an officer are entertained, followed by a
prelimnary inquiry into them cul m nating

716

in the satisfaction of the Governnment that a prima facie
case has been nmade out against him for the framng of
charges. Wen the order of suspension itself shows that the
CGover nmrent. was of the view that such a prima facie case for
| aunchi ng’ departnmental proceedi ngs has been nmade out the
fact that the order also nentions that such proceedi ngs were
contenpl ated nmakes no difference. 1721 B-F, 723 G 724 GH,
725 B-C

S. Govinda Menon v. ‘Union of India, [1967] 2 S.C.R 566,
fol | oned.

JUDGVENT:

ClVIL APPELLATE JURI'SDI CTI ON: Civil Appeal No. 2338 of 1968.
Appeal fromthe judgnent and order dated March 31, 1965 of
the Patna High Court in Msc. Judicial Case No. 1207 of
1964.

Jagadi sh  Swarup, Solicitor-General and B. K P. Sinha, for
the appel |l ants.

B. C. Ghosh, P. K Chatterjee and Rathin Das, for the
respondent .

The Judgrment of the Court was delivered by

Mtter, J. The question in this appeal is, whether the order
of suspensi on passed on the respondent on July 31, 1964 was
properly struck down by the Patna H gh Court.

The facts are as follows. The respondent is a nmenmber of the
I ndi an Police Service appointed on 25th January, 1937 and at
the material tinme he was holding the substantive rank of
Deputy Superintendent of Police in Bihar. In June 1962  he
was posted at Ranchi. He was transferred to Patna and
appoi nt ed as Special Oficer, Political, Ceneral and
Transport Departnent on July 23, 1964. The order of which
the validity is in question ran as follows : -

"Whereas serious allegations of corruption and nalpractices
have been made against Shri T. N Grosh, 1. P.,  Deputy
i nspector General of Police, Southern Range, Ranchi;

And whereas the said Shri T. N. Ghosh is also reported to
have contravened certain provisions of the Al I ndi a
Servi ces (Conduct) Rules, 1954;

And whereas the enquiries made by the Governnent of Bihar
;Into these allegations have revealed that there is a prinma
faci e case nade out agai nst him

And whereas disciplinary proceedings in respect of these
matters are contenpl ated against the said Shri T. N. Ghosh;
717

And whereas the Government of India, after carefully consi-
dering the available naterial, and having regard to the
nature of the charges and circunstances of the case, are
satisfied that it is necessary and desirable to place the
said Shri T. N. CGhosh under suspension
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Now, therefore, the Governnent of India hereby place the
said Shri T., N Ghosh, under suspension wth imediate
effect, until further orders, and direct that the said Shr
T. N Ghosh shall, during the period of suspension be paid
such subsi stence all owance as is adm ssi bl e under the rules.

By order and in the name of the President of India.

Sd. /- K. Sivar aj

Deputy Secretary to the Governnent of India."
The respondent addressed a nenorial to the Secretary to the
Government of India, Mnistry of Hone Affairs on 24th August
1964 conpl ai ni ng agai nst the above order on the ground that
it was not sanctioned by the rules i.e. All India Service
(Conduct) Rules, 1954. [In particular his grievance was that
as there were only allegations against himwhich had not
crystallised into charges an order of suspension could not
be made before departmental proceedings were actually
started and while they were nmerely contenplated. He also-
asked for communication of the nature of the departnenta
proceedi ngs which ~had been started against him within 14
days with a request that the order of suspension be
wi thdrawn-in default thereof. It appears that there was no
response to this. The respondent filed his wit petition on
Septenmber 14, 1964 praying for the quashing of the order

particularly on the above grounds raised in his menorandum
A counter affidavit to the petition was filed on behalf of
the Chief Secretary to the Governnent of Bihar who was the
third respondent in the petition. The avernments in the said
affidavit were that ‘a report had been nmade to  the Centra
CGovernment agai nst the petitioner on July 6, 1964 and havi ng
regard to the activities of the petitionerit had becone
necessary to renove himfromthe field of activities and as
such he had been transferred to, Patna after being relieved
of his post on July 1 3, 1964. It was said further that
even before the receipt of the suspension order t he
petitioner had been actually questioned by S. P. Verma, the
then I nspector-General of Police, Bihar as early as February
8, 1964 apprising the petitioner that his activities had

attracted the attention of Government. |t was adni'tted that
departrental enquiry and investigation into the conduct of
the petitioner were still going on and as such charges had
not been franmed agai nst

718

him Finally, it was said that the order was not by way of
puni shnment and had been passed pendi ng departnmental enquiry
into his conduct.

Anot her counter affidavit was filed on  behalf ~of the
Government of India and the Deputy Secretary to t he
Government of India, respondents 1 and 2 in ‘the petition
wherein substantially the same avernents were nade as in the
counter affidavit on behalf of respondent No. 3.

A large nunber of points were canvassed before “the Hgh
Court which exam ned the provisions of different sets of
rules and relying particularly on the difference in wording
of rule 12 of +the Central Civil Services Rules which
enpower ed the appointing authority to place an officer under
suspension inter alia, where a disciplinary proceeding
agai nst himwas contenplated or was pending and rule 7 of
the All India Services Rules (quot ed in ext ensor
hereinafter) it canme to the conclusion that the order of
suspensi on was not proper. Further, according to one of the
Judges of that Court:
"To allow a nenber of that (the AR India)
service to be placed under suspension w thout
the formal proceeding in started my cause
hum liation to an officer of such high rank
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wi t hout any justificati on whatsoever.
According to the other |earned Judge who took substantially
the sanme view the order of suspension only indicated that
di sciplinary proceedings against the petitioner were in
contenpl ati on and this was not provided for in rule 7.
In our view it would not be proper to interpret the
provisions of the Al India Service (D scipline and Appeal)
Rul es 1955 by reference to the provisions of other rules
even if they were nade by or under the authority of the
President of India. The Al India Services (Discipline and
Appeal ) Rules 1955 as they stood at the relevant tinme were a
sel f-contai ned code-and we have to examine the provisions
thereof to find out whether the order passed on the
petitioner was justified.  These rules were pronmulgated in
exerci se of the powers conferred by sub-s. ( 1) of S. 3 of
the Al India Services Act 1951 by the Central Governnent
after consultation wth the CGovernnents of the States
concer ned. They were applicable to nmenbers of the Indian
Adm nistrative Service and those of the Indian Police
Servi ce. Cl. 3 of the Rules provided for penalties which
m ght for good and sufficient reasons be inposed on a nenber
of the service. Suspension is not a penalty covered by this
clause. d. 4 indicated the authorities who would institute
proceedi ngs and i npose penal ty agai nst nmem
719
bers of the Services.. C. 5 which generally dealt with the
procedure for inposing penalties provided by the first three
sub-cl auses as fol l.ows
"(1) ‘Wthout prejudice to the provisions of
the Public Servants Inquiry ~Act, 1850, no
order shall be passed inposing any of the
penalties specified in rule 3 on a nenber of
the Service wunless hehas been informed in
witing of the grounds on which it is proposed
to take action and has been afforded an

adequat e opportunity of defending hins

el f.
(2) The grounds on which it is proposed to
take action shall be reduced to the formof a
definite charge or charges, which shall be
conmuni cated to the nmenber of the Service
charged together wth a statenent of the
al | egati ons on which each charge is based and
of any other circunstances which it is
proposed to take into consideration in passing
orders on the case.
(3) The nmenber of the Service  shall be
required within such tine as may be consi dered
by the Governnent reasonably adequate in the
circunstances of the case, to put in awitten
statenment of his defence and to state- whether
he desires to be heard in person
(4) to (10)

It was only after the witten statenment was received from

the nenber that the Governnent might, if it considered

necessary, appoint a Board of Enquiry or an Enquiry O ficer
to enquire into the charges framed against him Qher sub-
clauses of this rule laid down generally the procedure which
was to be adopted in the enquiry. Rule 7 provided as
follows :
"Suspensi on during disciplinary proceedings. -
(1) If bhaving regard to the nature of the
charges and the circunstances in any case the
CGovernment which initiates any disciplinary
proceedings is satisfied it is necessary or
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desirable to place under suspend the nmenber of
the Service agai nst whom such proceedi ngs
are started that Governnent nay-

(a) if the nmenber of the Service is serving
under it

pass an order placing himunder suspension

or

(b)if the nenber of the Service is serving
under anot her CGover nrent , request t hat

Governnent to place him under suspension

pendi ng the conclusion of the inquiry and the,

passing of the final order in the case
100SupCl/ 71

720
Provided that in cases where there is a difference of
opi nion between two State Governnments, the mater shall be

referred to the Central CGovernnent whose decision thereon
shal I be final
(2) A menber of the Service who is detained
in official custody whether on a crimna
charge or otherwi se, for a period |onger than
forty-eight hours, shall be deened to have
been suspended by the Governnent concerned
under ‘this rule.
(3) A menber of the Service in respect of or
agai nst’ whom an investigation, inquiry or
trial relating to a crimnal charge is pending
may, ‘at the discretion of the Governnment under

whi ch he is serving, be placed under
suspensi on until ~ the termnation of al
proceedings relating to that charge.’ if the

charge is connected with his position as a
Covt. servant or is likely to enbarrass himin
the di scharge of his duties or involves | noral
turpi tude.
Under rule 8 a nmenber of a Service who was placed under sus-
pension was to be entitled to receive paynent from the
CGover nment suspendi ng his subsi stence all owance as specified
t herein.
The crucial question in this case is, whether suspension of
a nmenber of the Service can only be ordered after definite
charges have been comunicated to himin terms of sub-cl
(2) of rule 5 or whether the Government is entitled to place
an of ficer under suspension even before that stage has been
reached after a prelimnary investigation has been made into
the conduct of the officer concerned following allegations
of corrupt or malpractice levelled against him To
determine this it is necessary to find out the object of
pl acing a Government officer under "suspension" in terns of
the said rule.
"Suspension’ according to the Ox<ford Dictionary neans "the
caction of suspending or condition of being suspended; the
action of debarring or state of being debarred, esp. for a
time, froma function or privilege; temporary deprivation of
one’s office or position". A master can, subject to the
contract of service, ask his servant not to render any
service w thout assigning any reason but this would not be
by way of punishrment and the master would have to pay the
servant his full wages or remuneration in such an
eventuality. As Halsbury puts it
"Whether or not the nmaster has power to
suspend a servant during the duration of the
contract of service depends upon the
construction of the particular contract. In
the absence of any express or inplied term to
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the contrary, the nmaster cannot punish a

servant for alleg-

72 1

ed nm sconduct by suspendi ng him from

enpl oyment and stopping his wages for the

period of the suspension.” (See Halsbury's

Laws of England, Third Edition, Vol. 25, Art.

989 page 518).
Rul e 7 of the Service Rules expressly provides for
suspending of a nenber of the Service for the purpose of
di sciplinary proceedings. VWhen serious allegations of
m sconduct are inputed against a nmenber of a Service
normally it would not be desirable to allow himto continue
in the post where he was functioning. |f the disciplinary
authority takes note of such allegations and is of opinion
after sone prelimnary enquiries that the circunstances of
the case justify further investigation to be made before
definite charges can be, franed, it would not be inproper to
renove the of ficer concerned fromthe sphere of his activity
i nasmuch “as it ~nay be necessary to find out facts from
peopl e working under himor |ook into papers which are in
his custody and it would be enbarrassing and inopportune
both for the officer concerned as well as to those whose
duty it was to make the enquiry to do so while the officer
was present at the spot. Such a situation can be avoided
either by transferring the officer to sone other place or by
temporarily putting himout of, action by naking an order of
suspensi on. Government may rightly take the view that an
of fi cer against whom serious inputations are nade shoul d not
be allowed to function anywhere before the matter has been
finally set at rest after proper scrutiny and hol ding of
departnental proceedi ngs. Rule 7 is aimed at taking the
latter course of conduct. Odinarily when serious
imputitions are made agai nst the conduct of an officer the
disciplinary authority cannot ~imediately draw up t he
charges : it may be that the Inmputations are false or @ con-
cocted or gross exaggerations of trivial irregularities. A
consi der abl e time nmay elapse between the receipt of
i mput ati ons agai nst an officer and a definite conclusion by
a superior authority that the circunstances are such that
definite charges can be levelled against the officer
VWhether it is necessary or desirable to place the officer
under suspension even before definite charges have been
franed woul d depend upon the circunstances of the case -and
the view which is taken by the Governnent concerned.
There woul d be nothing inproper per se if the rules were to
provide for suspension even before definite charges of
m sconduct had been conmmunicated to the officer! concerned.
The question is whether the |language of rule 7 is so
correlated to that of rule 5 as to lead us to hold that the
word "charges" in sub-cl. (1) of rule. 7 nust- nean a
definite charge as nentioned in subcl. (2) of r. 5. It may
be that even a case where definite charges have been raised
against an officer he may satisfactorily explain the
circunst ances and the grounds alleged against himin his
722

witten statenent. It is also possible that after. the
enquiry is conducted it is found that the charges are al
baseless. In principle we can see no difference between the

position of an officer against whomdefinite charges have
been framed to which he is required to put in his witten
statenment and a situation where on recei pt of allegations of
grave nmisconduct against himthe Governnent is, of opinion
that it would not be proper to allow the officer concerned
to function in the ordinary way.
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The matter is however not res integra and there is a series
of decisions of this Court which throw considerable |ight on
the power of a naster including a Government to suspend a
servant or an officer under rules of service or even de hors
such rules. The law of naster and servant including
CGovernment servants with regard to suspension of an enpl oyee
was discussed at sone length in The Mnagenent of Hote
| mperial V. Hot el Workers’ Union(1l). However rules of
service of Gover nnent officers did not fall for
consi deration there. Chanpak Lal Chinmanlal Shah v. The
Union of India(l) was a case where a tenporary Government
servant’s services were term nated. The case shows, as is
wel | known, that even More a fornal departnental enquiry is
| aunched a prelimnary enquiry is usually held to find out
whet her a prima facie case is nmade out against a Governnent
servant. This prelimnary enquiry is directed to the
collection of facts in regard to the work and conduct of a
CGovernment. servant in-which he may or may not be associated
so that the authority concern nay decide whether or not to
subj ect the servant concerned to the enquiry under Art. 311
for inflicting one of the three najor punishments nentioned
therein and such a prelimnary enquiry may even be held ex
parte. In R P. Kapur v. Union of India & another(3) the
general principles governing a master  and servant were
di scussed in sone detail and it was said
“"I'f there is no express termin the contract
relating to suspensi on and payrment during such
suspensi on or if there is 'no statutory
provision in any lawor rule, the enployee is
entitled to his, full remuneration for the
period of -his interimsuspension; on the other
hand if there is a termin this respect in the
contract or there is  a provision in the
statute or the rules framed t her'eunder
providing for the scale, of paynent during
suspensi on, t he payment woul d be in
accordance there with. On general principles
therefore the authority entitled to appoint a
public servant would be entitled to suspend
hi m pendi ng a departnental enquiry

(1) [1960] 1 S.C.R 476, 482. (2) [1964] 5 S.C.R 190.
(3) [1964] 5 S.C.R 431, 445.
72 3

into his conduct or pending a crimna

proceedi ng, which may eventually result-in a

departnmental enquiry against him"
There is however a direct authority of this. Court in S
CGovinda Menon v. The Union of India(l). The appel | ant
before this Court was a nenber of the Indian Adm nistrative
Servi ce. He was the First Menber of the Board of Revenue,
Kerala State and was hol ding the post of Commissioner of
H ndu Religious and Charitable Endownents. On the basis of
certain _ complaints containing allegations of msconduct
agai nst the appellant in the discharge of his duties as such
Commi ssi oner the Kerala Government instituted certain
prelimnary enquiries and thereafter started disciplinary
proceedi ngs agai nst him and al so placed hi munder suspension
under rule 7 of the AIl India Services (Discipline and
Appeal) Rules. One of the grounds urged by the appellant
was that the order of suspension which was dated March 8,
1963 was not in conpliance with rule 7 inasmuch as definite
charges were franmed against himonly on 6th June, 1963. On
the basis of rule 5(2) it was argued that the word "charges"
which occurred in 'this rule and in rule 7 should be given
the sanme meani ng and no , order of suspension could be passed
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under rule 7 before the ,charges in terns of r. 5(2) were
traned against him This was turned dowmm by this Court
observing (at p. 582)
"Rule 5(2) prescribes that the grounds on
which it is proposed to take action shall be
reduced to the formof a definite charge or
charges. The fram ng of the charge under Rule
5(2) is necessary to enable the nenber of the
Service to neet the case against him The
| anguage of rule 7(1) is however different and
that rule provides that the Governnent may
pl ace a nenber of the Service under suspension
"havi ng regard to the nat ure of the
charge/ charges and the circunstances in any
case" if the Government is satisfied that it
is necessary to place him under suspension
In view of 'the difference of |anguage in rule
5(2) and rule 7 we are of the opinion that.
the word charges’ in rule 7(1) should be given
a Wi der neaning as denoting the accusation or
imput ati on agai nst-t he nenber of the Service."
It is worthy of note, that in-the order of suspension it was
stated as foll ows
"The CGover nient have recei ved severa
petitions containing serious allegations of
of ficial m sconduct
(1) [1967]2 S.C. R 565.
724
agai nst Shri S. Govinda Menon . . . . Prelim-
nary enquiries caused to be conducted into the
al l egations have shown prima facie ‘that the
officer is guilty of corruption. The Kerala
H gh Court has al so occasion-to conmment on the
conduct of the officer intheir judgment in
O P. 2306 of 1962 delivered on, 12th February

The judgnent in. the above case and the
prelimnary report of the X-Branch police have
disclosed the following grave charges of
serious irregularity and official msconduct
on the part of the accused officer

The detailed enquiry into "the charges by the
XBranch is in progress. The evidence in the
case has to be collected froma |arge nunber
of officers who are. subordinate to t he
accused officer in his capacity as First
Menber of the Board of Revenue: In the
i nterest of the proper conduct of the enquiry
it is necessary that the officer shoul d not be
allowed to continue in that post. Havi ng
regard to the nature of the charges  against
the officer and the circunstances the  proper
course would be to place hi munder suspension.

Shri S.

Govi nda Menon |.A S ....... is t herefore
pl aced under suspension under Rule 7 of the
Al India Services (Discipline and Appeal)

Rules 1955 till the disciplinary proceedings

initiated against himare conpleted.’,
It was urged before us that the order of suspension there
was different fromthe one before us. Wiile there is no
doubt that the order against the appellant in the above case
was far nore detailed both with regard to the nature of the
char ges and to the necessity of placing him under
suspensi on, in substance there is little difference for the




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 9 of 9

purpose of rule 7 of the Service Rules. The order in this
case dated 31st July 1964 shows that serious allegations of
corruption and nalpractices had been nmde against the
respondent and he was al so reported to have contravened the
provisions of the Al India Service Conduct Rules and
enquiries made by the Governnent of Bihar into the
al l egations had revealed that there was a prima facie case
nade out against him Merely because the order nmentioned
that disciplinary proceedi ngs were contenpl ated agai nst the
respondent, as conpared to rule 7 which contains phrases
like "the initiation of disciplinary proceedings" and the
"starting of such proceedings" we cannot hold that the
situation in the present case had not reached a stage which
call ed for an order = of suspensi on. In subst ance
di sciplinary proceedings can be said to be started against
an

7 25

of ficer when conpl ai nts about his integrity or honesty are
entertained and followed by a prelimnary enquiry into them
culmnating” in the satisfaction of the Governnment that a
prima facie case has been made out against him for the
framing of charges. Wen the order of suspension itself
shows that Covernment was of the view that such a prim
facie case for departmental proceedi ngs had been made out
the fact that the order also nentions that such proceedings
were contenpl ated makes no difference. ~Again the fact that
in other rules of service an order of suspensi on nay be made
when "disciplinary proceeding , were, contenplated" should
not lead us to take the view that a nmenber of an Al India
Servi ce should be dealt with differently. The reputation of
an officer is equally valuable no matter whether he bel ongs
to the Al India Service or to one of a hunbler cadre. It
is the exigency of the conditions of service which ‘requires
or calls for an order of suspension and there can be no
difference ,in regard to this matter as between a member of,

an All India Service and a menber of a State Service or a
Rai | way Servi ce.
In t he result the appeal 1is  allowed but in the

ci rcunst ances, of the case we direct the partiesto pay and
bear their own costs.

V.P.S. Appeal al |l owed.
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