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CASE NO. :
Appeal (crl.) 1451 of 2004

PETI TI ONER

The Collector & District Magistrate, WG Di st. El uru, Andhra Pradesh & O's.

RESPONDENT:
Sangal a Kondanma

DATE OF JUDGVENT: 09/12/2004

BENCH
N. Sant osh Hegde & S. B. Si nha

JUDGVENT:
JUDGMENT

(Arising out of S.L.P. (Crl) No. 5341 of 2003)

SANTOSH HEGDE, J.

Heard | earned counsel for the parties.
Leave granted.

The husband / of the respondent ‘herein by nane Sh
Sangal a Srinivasa Rao a resident of West CGodavari was detai ned
by an order of the District Collector made under Section 3 (1) (2)
read with Section 2 (a) & (b) of the Andhra Pradesh Prevention of
Dangerous Activities of Bootleggers, Dacoits, Drug O fenders,
Goondas, Imoral Traffic Ofenders and Land G abbers Act, 1986
(the Act). The respondent-State Government _approved the said
detention on 24th of January, 2003. The Advisory Conmittee after
considering the material on record  and hearing the detenue in
person approved the said detention order. On the basis of the
Report of the Advisory Board, the Government confirned the
detention for a period of 12 nonths fromthe date of his detention
whi ch was from 15th of January, 2003.

The said detention order came to be challenged by the wife
of the detenue who is the respondent herein, before the Andhra
Pradesh H gh Court by way of a wit petition. The H gh Court by
the i npugned order has allowed the wit petition setting aside the
order of detention, hence this appeal before us.

The Hi gh Court canme to the conclusion that two of the

grounds of detention out of five were stal e grounds and since the
said two stale grounds could not be separated fromthe other
grounds, the satisfaction of the detaining authority got vitiated,
therefore, the order of detention cannot be sustai ned.

The order of detention was based on the foll owi ng grounds:

(1) That the detenue was involved in crimnal case Crine

No. 400/ 2000- 01 dated 10.1.2001 involving 20 Itrs. of \ID

liquor in which case the detenue had absconded fromthe

scene of offence | eaving behind the scooter used in

transport of ID liquor. The said ID liquor on chenica

anal ysis was found to be illicitly distilled and was
injurious to health.
(2) He was involved in Crime No.173/1999-2000 dated

17.1.2000 involving 20 Itrs. of IDliquor in the form of
200 arrack sachets which |iquor was also found to be
illicitly distilled and was injurious to health.

(3) He was involved in Crinme No.590/2001-02 dated
3.2.2002 involving 40 Itrs. of ID liquor which |iquor was
also found to be illicitly distilled and was injurious to

heal t h.
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(4) He was involved in Crinme No.406/2002-03 dated
6. 10. 2002 involving 20 Itrs. of IDIliquor in the form of
200 arrack sachets containing illicitly distilled |iquor

whi ch was al so found to be injurious to health and unfit
for human consunpti on.

(5) He was involved in Crinme No.440/2002-03 dated
25.10. 2002 involving 20 Itrs. of ID Iliquor which was
also illicitly distilled and was injurious to health and

unfit for human consunption

As stated above, the order of detention was passed on
15. 1. 2003 about three nonths after the last of the grounds referred
to herein above and after receiving necessary proposals in this
regard.

Learned counsel “appearing for the appellants-State
contended that the object of the Act was to prevent a person from
indulging in any one of the activities mentioned therein and
boot | eggi ng was one such activity. He contended that to establish
the apprehension of the authorities that there is a likelihood of
the detenue i ndulging in such dangerous activities, it is necessary
to satisfy the detaining authority with chain of sinilar events
which could give rise to a satisfaction of the detaining authority
that the detenue is likely to indulge in such activities in the near
future also. In that process sone of the facts narrated individually
may not be sufficient for the said authority to forman opinion as to
the need for such a detention. Therefore, the proposing authority

will have to place naterials before the detaining authority of a
series of incidents 'which can satisfy the detaining authority the
need for such detention. |In that process sone of the

i nci dents/grounds nmay not be proximate to the order of detention
If they are proximate to each other the fact that initial few
incidents are not proxinmate to the order of detention, would not
nake the order of detention bad. Therefore, the H gh Court was
not justified in picking two facts narrated in the grounds as being
stale and setting aside the order of detention.

Lear ned counsel appearing for the respondent supported the
j udgrment of the Hi gh Court and contended that it is not open to the
detaining authority to rely upon stale incidents in conjunction with
sonme ot her incidents which nay be proxinmate to the order of
detention to nmake an order of detention. The detention order being
one based on subjective satisfaction of the detaining authority it
will not be possible for a court to find out how far the stal e incident
i nfluenced the mnd of the detaining authority, hencethe
consi deration of such stale incident along with sone ot her
proximate incidents certainly would vitiate the subjective
sati sfaction of the detaining authority. He contended that the State
enact ment does not contain any provision simlar to Section 5A of
the Conservation of Foreign Exchange and Prevention of
Smuggl i ng Act, 1974 which permits the court considering an order
of detention to severe the stale grounds from grounds proxi mate to
the order of detention and in the absence of such provision in the
| ocal act, the High Court was justified in setting aside the order of
detention. He also pointed out that the Hi gh Court correctly relied
upon certain earlier judgnments of the said court while passing the
i mpugned j udgnent.

We notice fromthe preanble and statenents and objects of
the Act that it ainms to prevent a person fromindulging in certain
illegal activities enunerated therein by his preventive detention
For the said purpose, the detaining authority must be satisfied that
the proposed detenue is likely to indulge in such illegal activities in
future also. This is a satisfaction that could be reasonably arrived at
by the detaining authority only by examining the material that is
produced by the authority proposing his detention. In such a
process, a detaining authority may not always take into
consideration a stray or solitary incident which may not give rise to
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a reasonabl e apprehension or satisfaction as to such future act of
the proposed detenue. Therefore, it is necessary for the authority
proposi ng the detention of a person under the Act to produce such
materi al which shows the continuous previous illegal activities of
the proposed detenue which woul d satisfy the detaining authority
of the need for detaining such a person. In other words, the
mat eri al produced by the authority proposing the detention shoul d
forma chain of incidents last of which will have to be proximate to
the date of proposed detention while other acts nmust be proximte
to each other. Thus, if the facts placed before the detaining
authority are proximate to each other and the last of the fact
mentioned in proximnate to the order of detention then the early
incidents can not be treated as stale and detention order cannot be
set aside. In the instant case, it is seen that between the period from
10. 1. 2001 and 25.10. 2002 the detenue was involved in five
i nci dents of bootl eggi ng which are reasonably proximte to each
other and the |l ast of the incidents being proximte to the order of
detention, we think the Hi gh Court was not justified in treating the
two incidents of 17.1.2000 and 10.1.2001 as stale by taking them
in isolation. In our opinion, the court should have considered the
proxi mty-of the incidents between thensel ves which indicates the
possibility of the proposed detenue continuing to indulge in the
illegal activities which requires his preventive detention. In the
present case, as noticed above, the five incidents recorded in the
order of detention /being proxi mte enough to each other shows
the continuity of the acts of the detenue. I'n such a fact situation
we think the H gh Court erred in coming to the conclusion that two
of the five grounds being not proximate to the order of detention
and the order of detention was based on stale grounds. Wile it
can be stated that the incidents of 17.1.2000 and 10.1.2001 could
not by thensel ves have been sufficient grounds to detain the
det enue but would certainly becone a relevant material along with
ot her three grounds dated 3.2.2002, 6.10.2002 and 25.10.2002 to
come to the conclusion that there i's a need for detaining the
detenue to prevent himfromindulging in simlar activities in the
future.

Wil e we uphold the validity of the order of detention
passed by the detaining authority by disagreeing with the finding
of the H gh Court. However, on facts of this case, we notice that
the detenue was taken into custody on 15.1.2003 and was rel eased
fromdetention pursuant to the order of the H gh Court on
28.4.2003 and at this distance of time the appellants have no fresh
material to show before us that his further detention‘is necessary.
Therefore, we think there is no need to re-arrest the detenue to
serve out the balance period of detention. Hence, while allow ng
this wit petition by setting aside the inmpugned order, we al so hold
that it is not necessary for the detenue to be re-arrested to serve out
the rest of the period of detention. This, however, does not prevent
the authorities from passing such an order as is necessary if the
present fact situation requires any such action.

Ordered accordingly.




