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ACT:

HEADNOTE

JUDGVENT:
The Judgrment of the Court was delivered by
R M SAHAI, J.- The short question that arises for
consideration in this appeal directed against judgment of
Nati onal Consumer Di sputes Redressal Conmi ssion, New Del hi,
is whether a banking company which renders service wthin
nmeaning of «clause (g) of Section 2 of the Consuner
Protection Act, 1986 (referredin brief as "the "Act”) is
liable to conpensate its custoners for |oss of service due
to illegal strike by its enployees.
2. Reasons for the strike due to enforcenent of ~schene of
transfer by the Bank and its being illegal due to enployees
resorting to it during pendency of conciliation proceedings
bef ore the Conmi ssion have not been assailed in this appeal
Even the finding that the Bank was prevented from rendering
any skeleton service to its custoners due to unrul y
behavi our of the enpl oyees who not only created ~barricades
by form ng human wall before the Bank but even nutilated and
defaced the signature on cheques issued by the Bank to cater
to urgent demands of its customers by colluding wth
enpl oyees of Reserve Bank of India is well-founded and
unassai |l abl e. But what was argued was that since the
customers of the Bank were deprived of the services due to
strike for 54 days, the Bank was liable to pay such ampunts
as,
"(a)lnterest on overdrafts accounts to be
rei moursed at lending rate during the period
the account was not operative.
(b) Rei mbur serent of interest at the | ending
rate |less actual rate of interest creditable
to the saving deposit account hol ders.
(c) Interest at the lending rate on the
negoti abl e instruments held in suspense during
this period to be reinbursed to the customners.
(d) Rei mbur serent of interest at which the
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custoners may have borrowed noney from
el sewhere to neet with their exigencies for
the period during which they could not Ilay
hands on their own noney |lying stuck in or due
to the Bank.
(e) Rei mbur sement of wharfage, denurrage and
such other costs on consignnents, docunents of
which were lying in the Bank or could not be
delivered to the Bank during this period and
the related period before and after this
strike.
152
(f) Such ‘consequential danages and | osses
incurred by the custoners resultant of the
stri ke, including conpensation for nental and
physi cal angui sh. and agony caused due to non-
avai l'abi lity of- the noney or against a
l[imt/loan or overdraft facility wth the
Bank.
(9) Such ot her |osses and clains, which my
arise out of 'the actual clains to be | odged by
the customers and/or assessed for the strike
peri od after nmaking ’'thorough assessment
t hrough an i ndependent agency’."
To deternmine nerits of this submission, it is necessary to
advert to certain provisions of the Act.. A consunmer or any
regi stered vol unt ary consumer associ ati on, like t he
appellant, is entitled to file a conplaint, as provided in
sub-clause (iii) of clause (c) of sub-section (1) of the Act
for deficiency in service. ’'Service has been defined in
clause (o) of Section 2 of the Act and reads as under
" service' neans service of any description
which is nmade availableto potential users and
i ncl udes the provision of facilities in
connection wi th banking, financing, insurance,
transport, processing, supply of electrical or
other energy, board or |lodging or bot h,
housi ng construction, entertai nnent, anmusenent
or the purveying a news or other information
but does not include the rendering of any
service free of charge or under a contract of
per sonal service;"
The expression "any description” wi dens the anbit of the
section and extends it to any service. Therefore, paynent

of interest on overdrafts, interest at- |ending rate,
wharfage, denurrage etc. clainmed by the appellant ~nmay be
covered in the expression ’'service’'. But ’'deficiency’ in

service has been defined in clause (g) of Section 2 of the
Act as under:
" "deficiency’ neans an), , fault,
i mperfection, shortcom ng or inadequacy in the
quality, nature and nmanner of perfornmnance
which is required to be maintai ned by or under
any law for the tine being in force or has
been undertaken to be perforned by a person_in
pursuance of a contract or otherw se in
relation to any service;"
Even though the depositors were deprived of the service of
the Bank but the deficiency did not arise due to one of the
reasons nentioned in clause (g). The shortcoming in he
service by the Bank did not arise due to failure on the part
of the Bank in performng its duty or discharging its
obligations as required by law. Since the depositors were
prevented to avail of the services of the Bank not because
of any deficiency on the pan of the Bank but due to strike
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resorted to by the enpl oyees who al nost physically prevented
the Bank from functioning, the failure of the Bank to render
service could not be held to give rise to claimfor recovery
of any anount under the Act. Further, the power and
jurisdiction of the Commissionis to award conpensation
under Section 14(1)(d) of the Act as it has been nmade
applicable to the Conmi ssion by sub-rule- (b) of Rule 19 of
the Rules framed under the Act. Cause (d) of sub-section
(1) of Section 14 is extracted bel ow
153
"to pay such ampbunt as may be awarded by it as
conpensation to the consumer for any |loss or
injury suffered by the consumer due to the
negl i gence of the opposite party."
Each of these expressions used in the sub-section are of
wi de connotation and are fully conprehended both in conmmon
and |egal sense.  Negligence is absence of reasonable or
prudent~ care which -a reasonable person is expected to
observe in a given set of circunstances. But the negligence
for which a consunmer can claimto be conpensated under this
sub-section must cause sonme | oss or injury to him Loss is
a generic term It signifies some detrinment or deprivation
or damage. Injury too neans any damages or wong. It means
"invasion of any legally protected interest of another”.
Thus the provisions of Section 14(1)(d) are attracted if the
person from whom danages are clainmed is found to have acted
negligently and such negligence nust result in some loss to

the person clainmng damages. In other words, loss or
injury, if any, nust flow fromnegligence. Mere loss or
injury wthout negligence is not contenplated by this
secti on. The Bank has not been found to be negligent in

di scharge of its duties. Therefore, even if any loss or
danage was caused to any depositor but it was not caused due
to negligence of Bank then no claimof damages under the Act
was mai nt ai nabl e.

3. For these reasons, the appeal fails and is dism ssed.

But there shall be no order as to(costs.
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