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ACT:

Mot or Vehicles Act 4 of 1939-' Kol ar Schene’ approved
and published by Mysore State Government under s. 68-D of
Act-'Existing permt holder’ wthin neaning of cl. (d) of
schene- Wo is Agreenent between Mysor e and Andhr a
CGovernments for counter-signing each other permts for
inter-state routes-Such agreement whether overrides Chapter
I V- A of Act.

HEADNOTE

In 1959 the States of Mysore and Andhra Pradesh entered into
a reciprocal arrangenent agreeing thereby that certain
permts issued by the Transport Authorities of one State
shoul d be counter-signed by those of the other. Under s.
43(1) of the Mdtor Vehicles Act, 1939-the Governnent of
Mysore issued directions to the State Transport Authority to
give effect to the above arrangenent. On April 25, 1968 the
Regi onal Transport Authority Cuddapah, Andhra Pradesh i ssued
a permt to the appellant for the Cuddapah-Bangal ore inter-
State route under s. 63 of the Act, which was to be valid up
to May 13, 1971. The appellant then applied to the State
Transport Authority in Mysore for counter-signature of his

permt. By then the Governnent of Mysore had by its order
dat ed 25-1-1968 approved under s. 68-D of the Mtor Vehicles
Act, a schene called the ’'Kolar schene’'. That~ schene

provided for exclusive operation by the Msore State
Transport Undertaking of stage-carriages on the notified
rout es. Under the schene existing permt holders’ could
continue to operate inter-State routes except that their
permts would be ineffective for the overl appi ng portions. of
the notified routes. On March 1, 1968 the Msore State
Transport Undertaking applied under s. 68F(1) to operate
buses on the notified routes. In Decenber 1968 the Regiona
Transport Authority resolved to give effect to the schene
from 1-1-1969. Meanwhile the appellant’s application for
counter-signature cane up before the Mysore State Transport
Authority on July 6, 1968. By that tinme, however, wit
petitions had been filed in the H gh Court, challenging the
" Kol ar schenme’ and the Court had made interimorders staying
the operation of the, schenme. 1In that situation the State
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Transport Authority, Mysore granted to the appel | ant
counter-signature on his permt, expressly subject to the
decision of the High Court as to the validity of the schene.
On Cctober 7, 1968 the High Court dismssed the said wit
petitions and upheld the validity of the scheme. Ther eupon
the State Transport Authority issued a notice to the
appel lant to surrender the counter-signature slip and stop
runni ng the buses. The appellant challenged this order in a
wit petition under Art. 226 of the Constitution. The
petition being dismssed he appeal ed by special Ileave to
this Court. The appellant contended inter alia that (i) the
counter-signature on the appellant’s permt could not be
cancelled as he was an "existing permt holder’ under cl
(d) of the schene and for this purpose the crucial date was
1-1-1969 when the order under. 68F(2) canme into effect; (ii)
Inter-State agreenent overrides the provisions of Chapter
| V- A of the Act

HELD : (i) Assum ng, w thout deciding, that the date
of publication is not the appropriate date, the date on
whi ch the transport Undertaking
781
applies under s. 68F(1) for a permit nust be the date wth
reference to which the expression "existing permt hol der”
must be interpreted.. The application by the State Transport
Undertaking in the present cases was nade on March 1, 1968.
If this was the crucial date, the appellant was not an
"existing permt | holder" because he did not obtain his
countersignature till July 1968. [785 C D

Abdul Gafoor wv. State Mysore, [1962] 1 S.C.R 909,
appl i ed.

Sri Satyanarayana Transports (P) Ltd. ~Guntur v. Andhra
Pradesh

State Road Transport Corporation, C A No. 347 of 1961
dt. 30-10-1961, distinguished.

(ii) Even if the crucial date be taken as January 1
1969 as contended by the appellant, he must still fail on
the ground that he was not a permt holder at all. H s
counter-signature nmust be deened to have | apsed ‘when the
H gh Court on Cctober 7, 1968 disnmissed the wit petitions
in which the 'Kolar schenme’ bad been stayed. — The order of
the Regional Transport Authority granting the counter-
signature "subject to the decision of the Hgh Court  of
Mysore about the validity of the Nationalisation Schene of
the Kilar Pocket" in the context of the case neant that if
the wits failed the counter-signature would automatically
| apse. [786 A-B]

The Smarth Transport Co. v. The Regional ~ Transport
Authority, [1961] 1, S.C.R 631 at 639, referred to.

(iii) An inter-State agreenent cannot over-ride the
provisions of Chapter IV-A. The inter-State agreenent is
not law and to hold that an inter-State agreenment over-rides
Chapter 1V-A would be to conpletely disregard the provisions
of s. 68-B of the Act. Articles 162 and 298 of the
Constitution had no rel evance in this connection. Assumi ng
that a State hits power to enter into agreenent wth another
State in exercise of its executive powers under Art. 162 and
under Art. 298 it can carry on trade or business, the facts
did not throw any bight on the question for decision. [786
H 787 A

JUDGVENT:
Cl VI LAPPELLATE JURISDICTION : Givil Appeal No. 1564 of 1969.
Appeal by speci al | eave fromthe judgment and order
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dated April 15, 1969 of the Mysore High Court in Wit
Petition No. 1112 of 1969.

P. Ram Reddy, P. Paraneswara Rao and A. V. V. Nair, for
the appel |l ant.

Niren De, Attorney-Ceneral, R Gopal akrishnan and S. P.
Nayar, for respondent No. 1.

Shyamal a Pappu and Vi neet Kumar, for respondent No. 2.

The Judgrment of the Court was delivered by

Sikri, J. This appeal by special leave is directed
agai nst the judgnment of the High Court of Mysore dism ssing
Wit Petition No. 1112 of 1969 filed by T. N. Raghumat ha
Reddy, appellant be-fore wus, against the Msore State
Transport Authority. The
782
appel | ant had prayed to the Court to guash t he
order/endorsenment of the respondent, dated March 5110, 1969.

In order to-appreciate the points raised before the
Hi gh Court and before us it is, necessary to give a few

facts. I'n 1959 the States of Andhra Pradesh and Msore
appear to have entered into a reciprocal arr angenent
regarding inter-State road transport. |n exercise of the

powers conferred by-sub-s.(1) of S. 43 of the Mtor Vehicles
Act, 1939 (Central Act IV of 1939) the Governnent of Mysore
issued a direction to the State Transport Authority to take
necessary action to give effect to the 'above arrangenent.
On Cctober 8, 1964, the State of Mysore published under cli
(d) s. 68-C of the Motor Vehicles Act, 1939hereinafter
referred to as the Act-what is called the "Kolar Schene".
Cl ause (d) of the schene reads as follows :

"(d) Whether the services are The state Transport Undert-

to be operated by the State taking wi Il operate service
State Transport to the excl- on all the routs to the co-
usi on, conpl ete or partial of npl ete excli sion of other
ot her persons or otherwi se persons except that:-

(a) that existing pernmt holders on the
inter-State routes may continue to  operate
such inter-State (routes, subject /to the
condition that their permt shall be  rendered
ineffective for the over-Ilapping portions of
the notified routes"”.

It is the case of the appellant that in March 1967 on a
proposal nmamde by the State of Mysore, the States of Andhra
Pradesh, and Mysore entered into an agreenment for counter-
signing a second inter-State permit on the route Cuddapa to
Bangal ore, and on April 4, 1967, the Transport Conm ssioner
of Andhra Pradesh showed willingness to countersign-a second
permt. On April 13, 1967 the Transport Conmi ssioner of
Mysore State expressed willingness to countersign the second
permt. It is further the case of the appellant /that
although the State of Andhra Pradesh carried out the
agreenment and countersigned the second pernit<-on t he
Bangal ore- Cuddapa route in favour of a Mysore operator the
Mysore State refused to carry out this agreenment. On
January 25, 1968, the Kolar Schene, as approved, —was
published in the Gazette under s.68-D(3) of the Act. On
March 1, 1968, the Mysore undertaking applied under s.68F(1)
to operate buses fromJanuary 1, 1968, or a |later date. On
April 25, 1968, the Regional Transport Authority, Cuddapah
issued a permt to the -appellant for Cuddapah-Bangal ore
route, an inter State route, under S. 63 of the Act. Thi s
permt is valid uptil My 13, 1971. On May 16, 1968, the
appel l ant applied to the State Transport Authority, Msore,
for counter-signature under s.63 of
783
the Act, and on May 20, 1968, the Transport Commi ssioner




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 4 of 7

Andhr a Pradesh, requested the Transport Conmi ssi oner
Mysore, to countersign the appellant’s pernit wunder the
agr eenent .

In the nmeantine the Kol ar Scheme had been challenged in
the Hi gh Court and the Hi gh Court stayed the Kolar Schene
pendi ng the decision of the wits.

The application of the appellant, dated May 16, 1968,
for the grant of counter-signature of the pernit canme up for
consi deration before the Mysore State Transport Authority on
July 6, 1968.- The | earned counsel for the appellant urged
before it that "counter-signature nmay be given wth any
timngs found suitable by the Authority for their service
which is an express service and does not stop in al
stations as the shuttle services of the (in the case of)
objectors." He also urged that "counter-signature nmay be
consi dered and granted as there is a stay order of the High
Court of Mysore in WP. No.~1390 of 1968 against the
operatioon of the Kolar Nationalisation Scheme and that his
permt  was granted before the Schene was approved and that
the perm't i's issued under reciprocal agreement." The grant
of counter-signature was opposed by -a nunber of objectors.
The Law O ficer of the Mysore State Undertaking argued that
though there was ,a stay order against the Kolar Schene and
its inmplenentation it ~did not authorise any Transport
Authority to grant ‘any fresh permts for counter-signature.
The Transport Authority observed:

"After considering the el aborate argunents
of the counsels for the petitioner and
obj ectors and taking all aspects of the matter
and facts as disclosed fromthe records and
the |arge nunber of existing services on the
route or sectors of the route, the S T.A
resol ved to grant the counter-signature
subject to the decision of the H gh Court of
Mysor e about t he validity of t he
Nati onal i sation  Scheme of Kolar Pocket and
with the following nodification to the timngs
al ready granted by the R T. A Cuddapah."

In pursuance of this resolution actual count er -
signature was granted on July 6, 1968. On Cctober 7, 1968,
the Hgh Court dismissed the wits relating to the Kolar
Schene and the Regional Transport Authority its neeting on
Decenmber 30, 1968, passed a series of orders which it deened
fit consequent on the inplenmentation of the Kolar  Schene.
On March 10, 1969, the State Transport Authority, Msore,
issued a notice to the appellant to surrender the counter-
signature slip and stop running the buses. On March 15,
1969, the appellant filed wit petition No. 1112 of 1969
chal l enging this order.

784

Before the High Court two points were raised on behalf
of the appellant; (1) That the State Transport Authority
shoul d have heard the appellant before calling upon him to
surrender the counter-signature and the Secretary of the
State Transport Authority had no power to issue the inpugned
endorsenent; (2) As the permt had been granted to the
petitioner in pursuance of an inter-State agreenment, the
State Transport Authority in Mysore had rightly granted the
counter-signature and the counter-signature could not be
revoked | ater.

The first point is not raised before us. Regarding the
second point the H gh Court held that "a schene under
Chapter [IV-A (of the Act)will override any agr eenent
including an inter-State agreement. Unless such schene
itself exenmpts permits granted in pursuance of inter-State
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agreenments such permts will also be subject to the schene.”
The High Court further held that "as the Kol ar Schenme does
not exenpt permts granted in pursuance of inter-State
agreements, the petitioner cannot claimcountersignature of
his permit when the operation, of his stage carriage in this
State is inconsistent with the schene.”

Before wus the |earned counsel for the appellant, M.
Ram Reddy, has raised four points : (1) As the appellant is
an existing permt holder within clause (d) of the Schene,
the counter-signature cannot be revoked; (2) Assum ng that
the appellant does not cone under clause (d); the counter-
signature should not be revoked. it could only be nodified
with the condition that the appellant should not pick up or
drop passengers on the overlapping portion of the route; (3)
that inter-State agreenents override the provisions of
Chapter [V-A of the Act, and (4) that the schene inposing
total exclusion of private carriers offends the provisions
of Art. 301 of the Constitution

Regarding the first point, the | earned counsel urges
that the expression "existing pernmt holder" in clause (d)
of the Schenme has to be interpreted as if the schenme is read
on January 1, 1969 when orders under S. 68F(2) of the Act
cane into effect. He refers to the foll owi ng passage in the
order of the Regional Transport Authority, dated Decenber
30, 1968

"Further we have resolved to give effect
to the Approved Schene of Kolar Scheme with
ef f ect from 1-1-1969  in accordance with
Section . 68F(2) and resolved to take t he
foll owing action under Section 68F(2) of the
M V. Act 1939 (as appended hereto)."

It seems to wus that this is not~ a correct way of
interpreting the Schene. The schene as approved, was
published in the Government Gazette under s. 68D(3) on
January 25, 1968, and
785
on March 1, 1968, the Mysore undertaking applied under s. 68
F(1) to operate buses from January 1968 or a |l ater date. As
held by this Court in Abdul Gafoor v. State of Msore(’)
"when a schene prepared and published under s. 68-C has been
approved and an application has been nmade in pursuance of
the schene and in the proper nmanner as specified in Ch. IV
nothing nore remains to be, decided by the Regi ona
Transport Authority and it has no option to refuse the grant
of the pernmit" and "when taking action under s. 68-F(1) the
Regi onal Transport Authority does not exercise any quasi-
j udi ci al function and acts wholly in a m ni steria
capacity." It seens to us that even if ‘the date of
publication may not be the appropriate date-we do not decide
that it is not an appropriate date-atleast the date on which
the transport wundertaking applies under s. 68F(1) for a
permit mnust be the date with reference to which the
expression "existing permt holder"” nust be interpreted. |If
this is the crucial date, then it is quite clear that the
appel l ant was not an existing pernmt hol der because he did
not obtain his countersignature till July 1968.

The observations of Raghubar Dayal, J. in Sri
Sat yanarayana Transports (P) Ltd. Quntur v. Andhra Pradesh
State Road Transport Corporations(’) do not assist the
appel | ant . In that case the Court was dealing wth the
objection that it was the duty of the Road Transport
Corporation to furnish the date of inplenentation of each
schene as a part of the proposal, the date being a materia
particular. 1In this connection the Court observed

"The guestion whet her t he State
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Governnment can fix a date or not is not for
determnation in this appeal and we do not
express any opinion on that point. Suffice it
to say that the Regional Transport Authority
has the power to fix a date after the schene
has been approved by the State Government, as
it is that authority which has, under s. 68F
to issue a pernmt to the State Transport
Undertaking for plying notor vehicles and to
cancel existing permits. The date up to which
the existing permits are to continue and the
date for the State Transport Undertaking to
conmmence plying notor vehicles should be such
that there be a continuity of transport
services on the notified route and that there
be no dislocation of transport arrangenents."
The Court was not considering the crucial date for the
purpose of interpreting the expression "existing permt
hol der \in a schene.
(1) [1962] 1 S.C R 909.
(2) CGvil _ Appeal No. 347 of 1961 judgment on Cctober 3,
1961.
786
Apart fromthat the appellant rmust fail on the ground that
he was not a perm't holder at all even if the crucial date
be January 1, 1969. Hi s counter-signature nmust be deened to
have | apsed when the High Court dismissed the wit petitions
in which the Kolar schenme had been stayed on Cctober 7,
1968. In our opinion the order of the Regional Transport
Authority granting the counter-signature "subject to the
decision of the H gh Court of Mysore about the validity of

the Nationalisation Schene of Kol ar Pocket," in the ' context
which we have reproduced -above, neans that if the wits
failed the, counter-signature woul d automatically |apse. It
will be recalled that this Court held in The Sanrath

Transport Co. v. The Regional Transport Authority(-) that
the Regional Transport Authority i's within its rights not to
entertain an application if the Scheme had been approved and
published. This Court observed
"The Regi onal Transport Aut hority is
aut hori zed for the purpose of giving effect to
an approved schene to refuse to entertain an
application for renewal of any other permt-:
Thi s power does not depend upon t he
presentation of an application by the State
Transport Undertaking for a permt. Thi s
power is exercisable when it is brought to the
notice of the Authority that ‘there is an
approved schenme and, to give effect to it, the
application for renewal cannot be
entertained. "

The Regional Transport Authority rust have been @ aware
of this and it must be because of the stay order that the
counter-signature was granted to the appellant by it.

In view of our decision that the appellant’s counter-
signature | apsed when the wit petitions were dism ssed, the
second poi nt does not arise.

Regarding the third point, we were unable to appreciate
how an inter-State agreenent overrides the provisions of
Chapter [IV-A. The inter-State agreement is not law and to
hold that an inter-State agreenent overrides Chapter |V-A
would be to conpletely disregard the provisions of s. 68 B
of the Act which provides that "the provisions of this
Chapter and the rules and orders nade thereunder shall have
ef f ect notw t hst andi ng anything inconsistent therewith
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contained in Chapter IV of this Act or in any other law for
the tinme being in force or in any instrunent having effect
by virtue of any such law." In this connection reference was
made to Art. 162 and Art. 298 of the Constitution. But we
were unabl e to appreciate what rel evance these articles
(1) [21961] 1 S.C. R 631 at 639.
787
have to the point at issue. Assumng that a State has power
to enter into agreenent with another State in exercise of
its executive powers under Art. 162, and under Art. 298 it
can carry on trade or business, we are unable to see what
light these facts throw on the question before us.

We stopped the |earned counsel from developing the
fourth point because this point was not taken up in the High
Court.

In the result the appeal fails and is disnissed. In
the circumstances there will be no order as to costs in this
Court.

G C Appeal dism ssed.
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