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NATWARBHAI MAGAI NBHAI PATEL
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RESPONDENT:
COLLECTOR & ORS
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RAMASWAMY, K
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RANMASWAMY, K

FAI ZAN UDDI N (J)
G B. PATTANAIK (J)

Cl TATI ON
JT 1996 (6) 217 1996 SCALE (5)63

ACT:

HEADNOTE

JUDGVENT:
ORDER

Del ay condoned.

Counsel for the petitioner admits that a notification
under Section 10 [5] of the Urban Ceiling Act was published
pursuant to which the excess vacant | and was surrendered and
taken possession of by the Government. Consequently, the
| and stands vested in the State free from /all the
encunbrances. In what nanner the lands require to be
utilized has been regul ated under the provisions of the Act.
It is not a condition, under the Act, that paynent of
Conpensati on be made before utilization of the |Iand of which
the petitioner was erstwhile owner-. under these
circunstances, we do not find any illegality in the order
passed by the Hi gh Court in Special Cvil Appeal No 4093/93
on May 15, 1995.

The Special Leave Petition is accordingly dismssed.
Gaya Baksh Yadav
V.

Union of India & Os.
Wl TH
ClVIL APPEAL NOCS. 4004-07 OF 1987
Ki shori Lal Bablani & Os.
V.
Union of India & Os.
JUDGMENT
Punchhi , J.

This is another nanifestation of the never-ending
di spute Between direct recruits and pronotees, arising in
this bitch of 5 appeals, directed against the judgment and
under dated 28.5.1987 of the Central Admi ni strative
Tribunal, Principal Bench, New Del hi.

A representative petition, representing the interests
of the pronmot ee officers, bel onging to the Custons
Apprai sers Service Cass Il, was filed before the Centra
Admi ni strative Tribunal, Princi pal Bench, New  Del hi,
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chall enging Circular No. A, 23011/86-AD.Il1 (A) dated the 2nd
May, 1986 issued by the Mnistry of Finance (Departnent of
Revenue), Government of India, cont ai ni ng principl es
regardi ng "Pronotion of Appraisers of Custons to the India
Customs and Central Excise Service, Goup A", for quashing
of the pursuant "All India conbined List of Appraisers”
circulated therewith, and for a direction to the Government
of India to prepare a fresh seniority list in accordance
with law, on the basis of Ilength of service, quashing
promoti ons of sonme of the respondents therein to the post of
Assi stant Collector of Custons and Central Excise as also
for a corresponding direction to pronpote the pronotee-
applicants to such posts, giving themthe benefit of revised
seniority with retrospective effect.

A glinpse of the ~service related history would be
useful for a thorough grasp of the problem There existed
Custonms Houses in-the netropolitan cities of Bonbay, Mdras
and Calcutta at-a given point of tine, established by the
Government of ~ India, and manned by nenbers of the Custons
Apprai sers Service. As far -back in 1936, the Central Board

of Revenue, by order, ~had -established the nanner of
recruitnment to the Custonms Appraisers Service to be done
from two sources, “i.e.,~ 50 per cent by departnenta

promotion, 25 per cent directly fromexperts and 25 per cent
by means of a conpetitive exam nation 'or selection by the
Public Service Conmission. It was also provided in the said
order that the percentages |aid down denoted the nmaxi mum and
the Collector of Custons would not ~be bound to recruit
uptill the maximumis reached, particularly in the case of
recruitment by promption In —actual practice, however, this
order had been acted upon as-if providing 50 per cent posts
for pronotees and 50 per cent for direct recruits, whether
they be experts or coming by conpetitive examnation or
sel ection by the Public Service Comi ssion.

In 1940, the Governnment  of India issued a General
Crcular for det erm nati on - of relative seniority of
candi dat es appointed by direct recruitnment and by pronotion
In that Circular, it was denpnstrated that "Were 'in a
departnent two permanent or quasi-permanent vacanci es occur,
even sinultaneously, and the first vacancy -in accordance
with the rotation is for direct recruit, the direct recruit
will rank in seniority above the pronotee, even though he
joined his post after the pronotee who had been pronpted and
confirmed." On Decenmber 12, 1959, the CGovernnent of India
i ssued another Circular containing anongst others,  sone
general principles for deternining the seniority of various
categories of persons enployed in Central Services. Those
were effective from the date of their issue and. not
retrospectively. One of the principles projected in 'this
Circular of 1959 was w th respect to relative seniority of
direct recruits and pronotees providing that relative
seniority of direct recruits and promotees shall be
determ ned according to the rotation of the vacancies
between direct recruits and promptees, which shall be based
respectively on the quota of reservation for each given in
the recruitnent rules. It was further explained that a
roster shall be maintained based on the reservation for
direct recruits and pronotees for pronotion in the
recruitnment rules. \Were, for exanple, the reservation for
each is 50 per cent, the roster will run as i) pronotion
ii) direct recruitnment, iii) pronmotion, (iv) di rect
recruitnment and so on. Appointrments were thus required to be
made in accordance with the aforesaid roster and seniority
determ ned accordingly. It is thus deduci ble that whether it
be by the Crcular of CGovernment of India of the year 1940
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or that of year 1959, seniority was to be determ ned by
working the rotational system depending upon the respective
guota reserved for direct recruits and pronotees.

In accordance wth the 1959 Circular, the Collectorate
of Bombay Custons House, under orders of the Central Board
of Revenue, prepared a seniority list in the year 1963.
Certain pronotee Appraisers of the Custons Departnent of the
CGovernment of India challenged the seniority list of 1963 by
neans of a petition under Article 32 of the Constitution
before this Court contending that the rotational system had
resulted in discrimnatory treatnent against themwth the
consequence that promtees of nuch |longer service in the
cadre of Appraisers were put in the seniority 1list below
direct recruits wth nuch shorter service, which offended
the Equality Rule with respect to opportunity guaranteed
under Article 16(1) of ~the Constitution. The dispute
focussed and resolved can be seen in Mervyn Continho and
Os. Vs. Collector of Custons, Bonbay and Ors., 1963 SCR
600, a decision by a five judge bench. The contention of the
Union of " India in response was that in a service where
recruitnment is partly by promption-and partly by direct
recruitment, the systemof fixing seniority by rotation has
been adopted and that this pattern was being followed in a
nunber of services under the Union. It was al so urged that
there is nothing discrimnatory in such a system and no
deni al of equal ity of opportunity - by following the
rotational system for determning seniority in such
ci rcunstances. This 'Court in Mervyn Continhos case agreed
with the Union of India and the theme of the 1959 Circul ar
This Court held that  where recruitment toa cadre is from
two sources, nanely, direct - recruits and pronotees and
rotational system is in force, seniority is'to be fixed as
provided in the Explanation by alternatively fixing a
pronotee and direct recruit in the seniority list, By the
adoption of the rotational systemthis Court did not see any
violation of the principles of equality of opportunity
enshrined in Article 16(1) of the Constitution. The argunent
that the systemresulted in anonalies was rejected and it
was viewed that such situation had devel oped since direct
recruitnments had not kept pace with the quota fixed and had
they kept pace, there would have been no anomalies in fixing
the seniority. This Court then handling the question
observed as follows :

"The question, therefore, narrows

down to this : Can it be said that

there is denial of equality of

opportunity which arises out of the

fortuitous circunstance and which

is not a vice inherent in the

rotational systen? W are not

prepared to say that the rotationa

systemof fixing seniority itself

of fends equality of opportunity in

CGovernment service. Any anomalies

whi ch may have resulted on account

of insufficient recruitnent of

direct recruits in the past cannot

in our opinion be a ground for

striking down t he rotationa

system which, as we have said,

does not itself amount to denial of

equality of opportunity in the

matter of enploynment in Governnent

service, It is regrettable that

sorme anomal i es have appear ed
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because of insufficient recruitnent

of direct recruits in the past in

this particular service. But that

in our opinion can be no reason for

striking down the seniority Ilist

pr epar ed in 1963 whi ch is

undoubtedly in strict accordance

with the rotational system based on

the fixed quotas for recruitnment of

direct recruits and pronotees. The

order of the Board of 1963 on the

basi s of whi ch the i mpugned

seniority list of ‘Appraisers has

been prepared clearly lays down

that the principle of determ nation

of seniority of the direct recruits

and the pronotees inter se in the

prescribed ratioof 1 : 1 should be

wor ked out. This order is in

accordance with the circular of

1959 and —as we have said already,

there is no inherent vice in the

principle of fixing seniority by

rotation in a‘case where a service

is conposed in fixed proportion of

direct recruits and pronotees."

The ot her gri evance of the pronotees in Mervyn
Continho's case was'in relation to the pronotional cadre of
Principal Appraisers. There was only one source of
recruitment thereto, i.e., by pronotion from the cadre of
Appraisers. It was therefore ruled that when the source of
recruitnment of Principal Appraiser is one, nanely, fromthe
grade of Appraisers, there is, therefore, no question of any
guota being reserved for the two  original sources and in
their cases the rotational system could therefore not apply,
and rather the normal rule would apply; i.e., that a person
pronoted to a higher grade gets his seniority in that grade
according to the date of pronotion, subject always to his
being found fit and being confirmed in the higher grade
after the period of probation is over. In such a case it was
conti nuous appoi ntrment in the-higher grade which determ ned
seniority because the source of recruitment being one. The
departrmental nmethod by which seniority in the grade of
Principal Appraisers was contrarily fixed was struck down as
it denied equality of opportunity.

It would not only be relevant but pertinent ~to note
here that even though Mervyn Continho' s case was not fought
and defended by the pronot ees and direct recruits
respectively in a representative capacity, or even relating
to any particular Custons House, It was a decision plainly
rendered in relation to the 'Service’ as established and
governed under the orders of the Governnent of India, issued
fromtime to tine, when there were no statutory rules
governing the subject till 1961 when for the first tinme, the
Custons Appraisers Service Cass Il Recruitnent Rules, 1961
appeared on the scene. This Court in Mervyn Continho' s case
was seemngly aware of the existence of those rules, since
those had been referred to in the counter then filed by the
Union of India, but those apparently were not enployed in
determning the spectrum of the seniority dispute then
existing. There is, therefore no reference to themat all in
that judgnent. One of the reasons perhaps could be that in
the 1961 rules, there is no specific rule for determ nation
of seniority. Though Rule 3 thereof |ays down four nethods
for recruitnent to the service, Rule 4 nandates that no
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appoi ntnent shall be nade to the service, or to any post
borne on the cadre of the service, by any nethod not
specified under Rule 3. Additionally, clause 3 of Rule 4
provi des that the percentage of posts to be filled by direct
recruitment by conpetitive examnation, or by selection
ot herwi se than by conpetitive exam nation, shall not be |ess
than 50 per cent of the total cadre of Appraisers and the
remai ning posts may be filled by any ot her nethod nmenti oned
in Rule 3. The rule having forbidden direct recruitnent
getting |ess than 50 per cent, necessarily di rect
recruitnment could, in some event, be even nore than 50 per
cent. The rule castes a preference and |eaning towards
direct recruitnent and  guarantees 50% allocation. The
pronot ees have to remain content with the renainder, if any,
left after satisfying the 50%allocation or nore to the
direct recruits, here discernibly lies the shift and the
di scardence of the rotational ~rule, the rule accepted in
Mervyn Continho’s case, in the given event, valid from
August (15, 1947 (earlier confirnmed Appraisers being |left
undi sturbed) uptill the coming into force of the 1961 Rul es
and questionably afterwards.

It is not disputed that on the basis of the orders of
the Central Board of =~ Revenue of the year 1963, as approved
by this Court in Mervyn Continho's case, seniority [lists
were drawn by the/ respective custom houses established in
the country. The next pronotional avenue then respectively
avail able to appraisers was the post of Principal Appraiser
which was a Grade D post, pronotion to which was nade on
regi onal basis by the respective Custons Houses. The G ade
of Principal Appraiser however -was abolished on 14-9-1970.
The Appraisers thenceforth were nmade eligible for pronotion
directly to the post of Assistant Collector of Custons, a
Group A post, in the Indian Custons and Central ' Excise
Service. Since the said service was an Al India Service
need arose to prepare an Al ~India list of Appraisers
working in the Custons Houses, A decision in that direction
was nmade by the Mnistry of Finance, Departnent of Revenue &
I nsurance, vide Circular dated 28-2-1973, The follow ng
principles were laid domm for the Preparationof an Al
India list of Appraisers for promotion to the Cass
servi ce:

1. Direct recruitnment Appraisers belonging to three
different cadres were arranged in the order of their rank in
the Select List prepared by the Union Public Service
Conmi ssion. This was done taking into consideration that
direct recruits list is made on All India basis.

2. The nane of pronotee appraisers belonging to the
different cadres were so placed in the ALL ‘India list of
direct recruits that their relative seniority vis-a-vis the
direct recruits, as obtaining in their respective cadres, to
which the prompttees and the direct recruits, belonging to
the year, were maintained

3. In case nore than one pronottee officer belonging to
di fferent cadres got placenent between two direct recruits,
nanes of such pronpttees were arranged in the order of their
| ength of continuous service as Appraiser

The basic principle enployed for preparing the Al
India list was in preserving the inter se seniority of
Apprai sers in each Custonms Houses or in other words in the
original cadre. The enploynment of such cal cul ati on becane a
di squieting factor. Sone pronpbttee Appraisers belonging to
the Bonbay Custons House cadre found thenselves to have
becorme junior to the pronottee Appraisers of Calcutta and
Madras Cust om Houses cadres The seniority list thus prepared
on this principle was challenged before the Bonmbay Hi gh
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Court by sone pronottee Appraisers of Bonbay Custom house
vide Wit Petition No.2699 of 1972 which was allowed on
Cctober 18, 1979 setting aside the pronotions nade on the
basis of Al India Service prepared in pursuance of the
principles contained in the Circular dated 28-2-1973.
Direction was issued to the Governnent to prepare a conbi ned
seniority list of Appraisers all over India on the basis of
continuous length of service rendered by them as Appraisers
or any other legal or wvalid principle. No opinion was
however expressed by the Bombay High Court with regard to
the validity of the principle set out in the Crcul ar dated
28-2-1973. Rather in so_ many words the H gh Court left the
validity of these principles expressly open conceding that
if occasion arose the principles reflected in decision dated
28-2-1973 mght have to be fully considered and adj udi cated
upon. The CGovernnent was left . to its own to device any other
| egal and valid~ principle, if not the principle of
continuous |length of service rendered. The Special |eave
petition of the Union of India, so as to challenge the
j udgrment ‘and order of the Bonbay High Court was rejected on
22-2-1982.

The CGovernnent then went into another exercise to untie

the knot. 1t made a decision on October 29, 1982 that the
direct recruits and the pronottee Appraisers would be
brought on two different lists on Al India Service basis

and the pronotional posts of Assistant Collector of
Custons/ Central Excise falling in the share of Appraisers
will be divided equally between the direct recruits and the
pronpttees. The circular inter alia provided that pronottee
Apprai sers of all the customhouses could be brought on one
list on the basis of their —continuous length  of service,
subject to the order on which they were included in the
panel , prepared by the departnental pronotion conmttees in
the respective custons houses. Further it was provided that
vacancies in the Goup A neant- for ~Appraisers would be
filled up fromthe two panels i.e. One neant for direct
recruits and the other for the pronottee Appraisers, in the
ratio of 1:1, alternative vacancies going to the pronpttees
and direct recruits. This principle too was unacceptable to
sone. This tine challenge cane in the Madras region. The
circul ar was challenged in the Madras H gh Court in two wit
petitions Nos.,9925/82 and 3-77 of 1983 which were al lowed
on 12-9-1985 quashing the <circular dated OCctober 29, 1982
giving a direction to the Union of India to fix the
seniority of the pronmpbttees and direct recruits Appraisers
on some fair and just principle wthout causing  serious
prejudice to either of them The court took the view that
the Appraisers as a class stood integrated ‘and thus no
di stinction could be kept alive between direct recruits and
the pronottees. Letters Patent Appeal in that Court filed by
the Government was withdrawmm but, statedly one letters
patent appeal at the instance of the direct recruits was
pending in the Madras H gh Court when the Centra
Admi ni strative Tribunal becane seisen of the matter.

Final venture was nmade by the Governnment by issuing a
circular dated My 22, 1986 deciding that the pronotees of
all the three cadres/regions/custom houses may be placed
together on the basis of their continuous | ength of service
and the direct recruits correspondingly on the basis of
their inter se ranking assigned by the U P.S.C. and then an
471 India list be prepared by rotating the officers in the
two lists inthe ratio of 1:1. The basis of the decision
apart, the circular provided that this nmethod would be
applicable only to those Appraisers who were in position on
Sept enmber 15, 1970 and were recruited/promoted to the G ade
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on regular basis wupto February 28, 1986. The circular
further provided that suitable nodifications will be nade in
respect of those pronoted/recruited to the Grade on or after
March 1, 1986, keeping in view the principles contained in
the earlier circular of February 7, 1986. The said circul ar
dated 7-2-1986, anpbngst others, provided that the practice
of keeping vacant posts for being filled up by direct
recruits of later years, thereby giving them intended
seniority over promotees, already in position wuld be
di spensed with. It was conceded that when the direct
recruits are not available, the promotees would be bunched
together at the bottomof the seniority list below the | ast
position upto which it s possible to deternmine seniority,
on the basis of rotation of quotas with reference to actua
direct recruits who becone ‘available. Further the unfilled
direct recruits quota vacancies were to be carried forward
and added to the ~Corresponding direct recruit vacanci es of
the next year (to subsequent years where necessary) for
taking action for direst recruitnent for the total nunber
according to the usual practice.

The ~circular of My 22, 1986 nade two different
provi sions/basis for two cadres. One comenced for those
Appr ai sers who were in position from 15 Septenber, 1970 and
were pronoted to the G-ade on regular basis upto February
28,1986 and the other in respect of those pronpted/recruited
to the Gade on or after Mirch 1, 1986. This circular too
was put to challenge in this Court-by neans of a wit
petition under Article 32 of the Constitution but the same
was allowed to be wthdrawn on~ October 28, 1986 giving
liberty to the wit petitioners to nove the Centra
Adm ni strative Tribunal —declaring that the Tribunal had
authority to entertain petitions in a representative
capacity. Thus the natter before the Tribunal was projected
as also defended in a representative way in order to
det erm ne whether the inmpugned circular of May 22, 1986 was
fair and reasonable, not violating the equality rule and if
so to ascertain what could be the basis to settle this
ot herwi se never-endi ng di spute.

The Central Administrative Tribunal by an elaborate
judgrment dated 28-5-1987 quashed the circular dated 22-5-
1986 setting aside any pronotions nade to the posts  of
Assistant Collector of Custons and Excise Goup A on the
basis of the said Ilist. The Union of India was directed to
prepare afresh an Al India conbined |ist of Appraisers on
the basis of continuous officiation of the.incumbent in tie
post of Appraisers leaving a niche that should the Mdras
Hi gh Court reverse the decision of the single Bench in the
Letters Patent Appeal, the Union of India would no |onger be
under an obligation to prepare a conbined Iist. The Tribuna
recorded that the debate had proceeded on the footing that
the combined eligibility list of Appraises on ALl India
basi s has necessarily to be prepared. The Tribunal expressed
no opinion as to on That principle the conbined eligibility
list should be prepared in such a contingency. It is this
decision of the Tribunal which is the subject matter  of
chal l enge in this bunch of appeals.

Having travelled thus far let us take stock of the
situation, try to grasp it and snoothen its rough edges:

(i) The Rule of Mervyn Continho does not touch those
Apprai sers who were appointed prior to 15-8-1947.

(ii) As and from 15-8-1947 the Rule of Mervyn Continho
applied till such date fromwhich the Custons Appraisers
Service, Cass |l Recruitnent Rules, 1961, cane into force.
In accordance therewith there was a quota system operating
rotationally. The anonolies pointed out by the pronotees in




http://JUDIS.NIC. IN SUPREME COURT OF | NDI A Page 8 of 9
wor ki ng the quota systemwere ordered to be tolerated.
(iii) As per nandate of Rule 4-C of the above Rules the

percentage of posts to be filled by direct recruitnent,
either by conpetitive exanination or by selection otherw se
than by conpetitive exani nation, could not be |l ess than 50%
of the total cadre of Appraisers and the remining posts
could be filled by any other nethod nentioned in Rule 3. 50%
allocation is thus assured to direct recruits in the tota
cadre. They nay get even nore; there is no limt toit.

(iv) The above Rules expressly do not provide a fixed
unalterable quota for the pronotees (remaining sources),
whi ch can keep fluctuating.

(v) In the absence of specific quotas being fixed in
the rules it becones evident that the quota rule stands
di scarded. When there is no quota provided in the Rules the
rotational system cannot function

(vi) Mervyn Continho’s case could have kept applied to
the post Rules period had the quota and rotational rule been
preserved. Since earlier to the rules the quota and rota
principles were dn vogue, this Court in the light of the
Covernment’'s Orders’ thenexisting,  and in particular that
of the year 1959, gave its approval.

(vii) That the service knit up under the Rules is an Al
I ndi a Service
(viii) Inter se/ seniority in the said Rules between the

direct recruits inter-se is determnable in the order of
sel ection prepared by the Union Public Service Conm ssion
from tine to tinme. Direct recruits on 'selection are
allocable to any of ‘the Custons Houses functioning in the

country.

(ix) Pronot ees Apprai sers get to the service by
pronmoti on on sel ection by the Regional Depart nent a
Promoti on Committees, beconing nmenbers of the ANl India
Service fromthe date of pronotion.

(x) Wthin the Regional ~Customs Houses, seniority
inter se between pronptees and direct recruits, as also on
Al India basis, prior to the comng into the force of the

Rules had to be regulated by the rotational principles in
accordance Wth Mervyn Continho' s case irrespective of the
 ength of continuous officiation

(xi) In view of the five-judge bench decision of this
Court in Direct Recruit Cdass |1l Engineering Oficers’
Associ ation Vs. State of Maharashtra and others 1990 (2) SCC
715, no argunment can be entertained nerely on a ground of
unfairness and unreasonabl eness to question the ratio in
Mervyn Continho’s case as that is a 'binding  service
precedent. The Rule of Mervyn Continho's case, however,
woul d apply up to we.f. date when the Rules cane into
force.

(xii) Mervyn Continho’'s case would thus hold the field
to regulate inter se seniority between the direct recruits
and pronottee Appraisers on the basis of quota and rotation

i rrespective of conti nuous | ength of service of the
promottee. This rule would have, however, to stop we.f.
date when the Rule of 1961 cane into force

(xiii) The Direct Recruit’'s case is the anmal gamation of
all streans of thought, confluencing the entire case |aw on
the subject and given appropriate placenment. |Individua

reference of each case as cited therein and at the bar need
not be made herein. Reference may be had with advantage to
the report in the Direct Recruit’s case.

We are not expected to unsettle the principle of Mervyn
Continho or to discover instances of the breaking down of
the rotational rule on the basis of sone anomalies having
arisen, because of direct recruitment not keeping pace with
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the situations arising fromtinme to tinme. W are equally not
expected to discover any "deened rel axation" of the Rule on
the supposition of the quota rule having been broken down

We have no proceed on the supposition that in the respective
Customs houses, terned as cadres, there is no inter se
di spute of seniority anmpbngst the allocated direct recruits
Apprai sers and departnentally pronmoted Appraisers. The
dispute is narrow and centers on the need to prepare an Al
India Seniority List. On every occasion when the Governnent
of India has made an effort to draw one, it's effort was
thwarted by decisions in succession by the Bonbay High
Court, Madras High Court and the Central Administrative
Tribunal. The mmtter has  again been left to the Governnent
of India to devise a proper principle for drawing a conbi ned
seniority list and the placenent of the respective personne
on that Iist.

We nust bear in mnd and strive that there should, in
the interests of justice, be an end to litigation. It has
also to be borne in mndthat the attenpt hereinis not to
amal gamat'e separate services. Here the service was and is
one i.e. ~an Al India Service of Appraisers. Prior to the
Rul es 50% posts in the service were filled by direct
recruitment and the seniority of the selectees was fixed by

the UP.S.C. inthe order of selection. Inter se seniority
amongst direct recruits was thus a sealed event. That was
the foundation. Entry into service by pronotion was

fortuitous dependent on the exercise by the departnenta
conmittees in the respective Custons Houses and the outcone.
Mervyn Continho’s case tells the way to work it out. In
their respective guotas direct recruits as wel |l as
pronpbttees rotate the quota systemas 1:1 as nentioned in
Mervyn Continho's case. But after the Rules of 1961, when
the quota system has been discarded Mervyn Continho’'s rule
cannot apply. As per Rule 4-C of the 1961 rules, the
allocation of at Ileast 50% posts in favour of direct
recruits is ensured at all tines.  The enlistnment  of the
direct recruits, allocated to Custons Houses on the basis of
their selection, would obviously present no difficulty.
Equal ly enlistnment of pronottee Appraisers, since /comng
fromfeeder sources of Customs Houses, fromthe .date of
their promotion, would present no difficulty. Both woul d be
entitled to placenment in the joint seniority list onthe
basis of their continuous officiation

We thus go to uphold the orders of the Tribunal to this
extent that a fresh Al India Conbined |ist-of Appraisers be
prepared by the respondents on the basis of continuous
officiation of the incunbent in the post  of  Appraiser
appointed on and from the date of the Custons Appraisers
Service, Cass Il Recruitnment Rules 1961. But for. appraisers
appointed prior to that date the rule of Mervyn Continho
woul d be the basis to work out the inter seniority of the
i ncumbents to operate the quota and rotational rule.

The appeal s stand di sposed of accordingly. No costs.




