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The conmmon question raised in the aforesaid appeals is,
whet her the respondents, who were primary school teachers
under the Dandakaranaya Developnent Project (hereinafter
referred to as ‘DDP'), —under the Mnistry of Hone Affairs,
Departnent of Rehabilitations, Governnment of India, in the
rel evant period would be entitled to the higher pay scale as
per the recomendations of the  National Comm ssion on
Teachers headed by Professor - D.P. Chatopadhya (hereinafter
referred to as "National Commission") in terns of the
circular dated 12th August, 1987 issued by the Mnistry of
Human Resources Devel opnent, Departnent of Education. The
appel l ants denied such claim as the aforesaid circular
applies only to the teachers of the schools under the Union
Territories (expect Chandigarh) including GCovernnent aided
schools and organisations |ike Kendriya Vidyalaya Sangat han
and Central Tibetian Schools Administration etc. The claim
of the respondents was allowed by the Central Adm nistrative
Tribunal, Calcutta Bench (hereinafter referred to as
“Tribunal’) upholding the contention of respondents and
directing the appellants to pay at the revised scale with
effect from 1st January, 1986 in line wth the Railway
Mnistry's circular dated 11th April, 1988 or the aforesaid
HRD M nistry’s circular dated 12th August, 1987 and also
gi ve consequential refixation of the pay wunder the rules.
Aggrieved by the said order, the present appeals are filed
by the Union of India and others.

To appreciate the controversy, we refer to short facts.
The respondents were initially appointed as prinmary schoo
teachers under the DDP as aforesaid in the Mnistry of Hone
Affairs fromthe year 1966 onwards. They have been posted at
the various primary schools. They have been posted at the
various primary schools under the said project. As a result
of policy decision by the Central CGovernnment, it was decided

on the 1st April, 1986 to handover all the aforesaid schools
under the DDP to the State Governnents and any teachers and
ot her enpl oyees rendered surplus were taken on roll of

Central Surplus Staff Cell of the departnent of Personne
and Training vide order dated 28th April, 1986. |In pursuance
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of this, respondents were transferred to the aforesaid
surplus staff cell wth effect from 1st April, 1986.
Thereafter they were re-deployed in the various departnents
and offices of the Central Governnent consequently were
relieved from the surplus cell wth effect from 22nd
Sept enber, 1986 onwards to join the new postings in various
non-teaching cadres. This is not in dispute that these
respondents while working as teachers earlier were given pay
scale of Rs. 226-400 wth effect from 1lst January, 1973 as
per the reconmendations of the 3rd Pay Conmi ssion which was
subsequently revised on the basis of the 4th Pay Comm ssion
and were paid in the scale of Rs. 950-1500 with effect from
1st January, 1986. The grievance of the respondents is that
they have not been given the benefit of the recommendati ons
of the National Commission of the teachers by the aforesaid
Chat opadhya Comittee. The said report was accepted by the
Mnistry of Human Resources - Devel opnent, Departnent of
Eduction, which “is evident fromthe <circular dated 12th
August, 1987, < through which higher pay scale to schoo

teachers were nmmde admi ssible. As this report was given
effect from 1st January, 1986, the  respondents claim the
benefit as they were factually working on this date as
primary school teachers under the aforesai d DDP

The appellants denying this claimsubmts that this
circular is not applicable to the teachers working under
DDP. The National Commission report is applicable only to
such departnents which have accepted its report. The
reliance placed by 'the respondents only refers to the
acceptance by the Defence and Railway departnent and not
Hone Mnistry under. ~which aforesaid DDP was worKking.
Further, since education being a state subject under the
| egislative entry wunder the Constitution and the " schools
under DDP having been transferred to the State Governnent
concerned, teachers wunder it would be “benefitted when the
State CGovernnent accepts the report. The said report was
accepted specifically only for the Union Territories as it
is also evident by the aforesaid circular dated 12th August,
1987. It is further submitted that on the date of the said
circular there could not be any consideration for the
primary school teachers under DDP as the very institution
under DDP, was no nore in existence, stood transferred to
the State Governnents
The National Conmi ssion recommended the foll owi ng pay scal es
for the prinmary school teachers :-

Primary School Teachers . Rs.~1200-2040/ -

Seni or Scale (After 12 years) :  Rs. 1400- 2600/ -

Selection Scale (After 12 years

in senior scale and attai nnent of

qualifications laid down for

TGTs) :  Rs. 1640-2900/ -

Lear ned counsel for the appellants, M., Subba Rao,
submts that the respondents were neither CGovernnent
servants nor the National Comm ssion report is applicable to
all the teachers.

W will revert back to this |ast subm ssion but before
it, we refer to the latter No. 1028/ A/ W (School) dated 15th
March, 1989, of Mnistry of Defence, O dnance Factory Board.
The rel evant portion is quoted hereunder :-

"Sanction of President has been

recei ved under Mnistry of Defence

| etter quoted above, addressed to

Ordnance Factory Board copy to al

concer ned or dnance Fys. anong

ot hers regarding the application of

revised scales of pay, teaching
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al | owance and special allowance as
sanctioned in Mnistry of Hunman
Resources Devel opnent (Depart nent
of education) letter No, F. 5-
180/ 86-UT-1 dated 12.8.1987 (based
on the recomendat i on of the
National Conm ssion on Teachers
under the Chairmanship of Prof.
D. P. Chattopadhya enclosed with the
above letter to the teachers of
Ordnance Factory School s."

Simlarly another letter No. E(P&) 1.87/PS.5.PE 5,
dated 11th January, 1988 of Railway Board. The relevant

portion is quoted hereunder
"Sub :- Revisionof pay scal es of
school "t eachers.

The Mnistry —of Railways have
on  the recomendat i ons | of the
Nati onal ~ Commi'ssi on on _Teachers,
under ~the Chairmanship of Prof.
D. P. - Chatt opadhyay, ~decided that
the revised (4th Pay Conmi ssion)
scales and selection Gades for
teachers on the Railways shoul d be
further revised as in the Annexure

attached.
R e T
3. The revised pay scal es,

Teaching Al l owance and speci a
Al | onance and speci al — Al | owance
will be applicable we.f. 1.1.1986.
The arrears of pay for the period
from1.1.1986 to 31.3.1986, which
will accrue over and above the
arrears of pay consequent upon the
introduction of the revised scales
of pay on the reconmendations of
the 4th Pay Commission, vide this
Mnistry's letter No. PC-
| V/ 86/ 1 MP/ Schedul e/ 1 dat ed
24.9.1986, shall be deposited in
the provident fund accounts of the

enpl oyees. Amendnent s to t he
Rai | way service (revised pay)
Rul es, 1986, regul ating t he
fixation of pay in the newy
i ntroduced scal es wil | fol |l ow

separately."

The aforesaid two letters i ndicate, so far the
departrments of Defence and the Railway adopted  the pay

scal es as recomended by the aforesaid Nationa
whi ch was over and above the 4th Pay Conmi ssion.

Commi ssi on
It is al so

significant that the acceptance of the said report is with
effect from 1st January, 1986 which is in consonance with

the aforesaid circular dated 12th August, 1987.

Now, reverting to the aforesaid |ast submssion, we
find that the appellant itself has accepted respondents as

CGovernment servants and gave themthe scal es as

r ecomrended

both by the 3rd and the 4th Central Pay Comm ssion. \Wen the
4th Central Pay Conm ssion canme, Governnent was aware of the
af oresaid National Conm ssion, hence, the scale of the 4th

Pay Conmission granted to the teachers was as
nmeasure till recomendation of the National Conm
fact is also evident fromthe aforesaid circul ar

an interim
ssion. This
dated 12th
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August, 1987. The relevant portion is quoted hereunder

"I am directed to say that the

National Conmi ssion on Teachers’

under the Chairmanship or Prof.

D. P. Chattopadhyay has made vari ous

recommendat i ons concerning pay and

services conditions of teachers at

school |evel, pending Governnent’s

decision on the report of Nationa

Commi ssion on Teachers the Fourth

Central Pay Conmi ssi on only

recommended the replacenent scal es

for school teachers. Accordingly,

these pay scales were inplenented

vi de M nistry of Fi nance

(Depart nent of Expendi ture)’s

Notification No. F. 15(1)-1C/86

dated 13th Septenber, 1986 and 22nd

Sept enber, 1986. Subsequently, it

was ' clarified that the revised

scales of  pay for different grades

of teachers are based only on the

recomendat i ons of t he fourth

Central Pay Conmi ssi on, t hat

decision on the recommendation of

National Conmi ssion on Teachers is

yet to be taken and that to be done

as soon as possible.

2. In partial - nodification of

finance Mnistry's Notification No.

F15(1)/1C/ 86 dated 13t h Septenber,

1986 and 22nd Septenber, 1986, hy

whi ch repl acenent scales were given

to school teachers, it has now been

deci ded that the revised pay scales

of school teachers in all _Union

Territories (Except Chandi gar h)

i ncl udi ng Governnment aided  schoo

and organisation i ke Kendriya

Vi dyal aya Sangat han and Central

Ti betan School s Admi ni stration ete.

will be as under."”

Next repelling the contention for the appellants that
Chatt opadhya Conmittee report is not applicable to all the
teachers, Shri Tapas Ray, |earned senior counsel appearing
for the respondents, placed before u s the relevant portion
of the aforesaid report of the National Comm ssion to show
that the said report was not confined nor was constituted
for any specified Territory, State or Union or. class of
teachers but was wide enough to include all facets of al
cl asses of teachers in the entire territory of this country.
He pl aced the book ‘The Teacher And Society’ containing
report of the National Conmi ssion on Teachers - |, 1983-85.
Page 89 gives the resolution of the Government of India,
M nistry of Education and Culture (Departnment of Education)
to constitute National Commi ssion on Teachers. Under that
two National Conmi ssi ons were set up to advise the
Government on various aspects relevant to the teaching
conmunity as specified in terms of reference. The Nationa
Conmi ssion No.1 was to deal with the issues relating to the
teachers at the school stage and the National Commi ssion
No.2 to deal with the issues relating tot he teachers at the
hi gher education level (including technical education).
Broadly, the terms of reference included to lay down the
obj ectives for the teaching profession with reference to the
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search for excellence, breadth of vision and cultivation of
values in keeping with the country’s heritage and i deal s of
denocracy, secularism and social justice. To suggest
nmeasures for fostering dynamism in the profession and
attracting and retaining talented persons in the teaching
profession. To recomend neasures to enhance the role of
teachers in facilitating, notivating and inspiring students
in the acquisition of know edge, skills and values and
promoting them through the spread of the scientific tenper
secul ar outl ook, envi ronnental consciousness and civic
responsibility. Also the adequacy of arrangenents for
promoti on of teachers’ welfare with special reference to the
Nat i onal Foundation of Teachers Welfare and to suggest
nodi fi cati ons wherever necessary.

Chapter 1 page 1 of the report shows that the
Commi ssion and its nenbers visited 21 State Capitals and few
other districts and discussed ~the matter wth |eaders and
seni or official s of the Governnent and al so visited sel ected
institutions to make on the spot assessnent. At page 26 it
reveal s . under para 5.16 that the Conmission dealt wth
primary teachers and referred to the bad condition of the
primary school teachers. The Commi ssion also recorded at
para 5.23 : -

"The Conmi ssion feels that a stage

has been reached i'n the devel opnent

of education in this country, when

a bold decision nust be taken “in

favour of replacing the present

jungl e of salary scal es f or

teachers and educati ona
adm ni strators by conposite running
scal es (See Appendi x
XETT(XVE) oot

At para 5.25 it records as under -

"As an illustration of the kind of

running scale, we have in mnd we

woul d suggest a scale beginning

with Rs.500 as the starting salary

of a primry teacher and ending

with Rs. 3950 as the maxi mum of the

grade for the State Director of

Education."

Then, page 92 gives the sunmary of the recommendations
which clearly reveals that the Conmi ssion has dealt with the

subject with national goal, the role of the teachers under
Chapter 11, towards a new design of education under Chapter
11, Soci al justice Uni versalisation of elenentary

education under Chapter 1V, the status, working conditions
and wel fare of the teacher under Chapter V, supply and
recrui tment of teachers under Chapter VI and the training of
teachers under Chapter VI I, etc. After perusing the
‘National Conmi ssion Report’, apart from its very ‘name,
there can be no doubt that its reconmendati ons are neither
confined to any specific Territory nor only for the Union
Territory, but was actually for the whole country.

Further, this fact is also borne out fromthe question
and answer in the Parliament placed by the appellants
thenselves in one of the aforesaid appeals, which reveals
the concern of the Parliament about its inplenentation apart
fromthe Union territory. The relevant portion of the said
guestion and answer is also reproduced bel ow : -

Q "WIIlI the Mnister of Human

Resources Devel oprment (a) Whet her

Uni on CGovernment have issued any
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directives to the States for giving
uni formpay scales to the teachers

t hr oughout t he country as
recormended by Chat t opadhyay
Comission; ----------cmmmmm e
_____________ ?

Ans. Keepi ng in Vi ew the
recomrendations of the NCT-1, the

Fourth Central Pay Conm ssion and
Nati onal Policy on Education, the
pay scales for teachers in the
Union Territories have been revised
by the Governnent. For the teachers
in the States, the Governnment have

their own mechani sm for
periodically revising . the pay
scal es and rel ated service

conditions. It is for the State
Governments concerned to suitably
revise the pay scal es applicable to
their teachers. The report of NCT-I

has been forwarded to all State
Covernment for appropriate action."
In other words, it reveal s CGovernment’ s tota

acceptance of the/report of the National Comm ssion and, in
turn, to pay the sane scales to its teachers and the
acceptance was not confined to the Union-  Territory but
i ncl uded the concerned State Governnents.

Next question is whether the respondents, who were
teachers on the relevant date, were CGovernment servants or
not? The stand of the appellant that they are not. is not
sustainable. This is evident even by the letter dated 16th
Septenber, 1985 by the Mnistry of Hone Affairs, Departnent
of Home Affairs (Rehabilitation Division) Dandakaranaya
Devel opnment Authority, Ofice of Zonal Adm nistrator which
contains Ofice Order No. 528/85 which records the follow ng

"Consequent on promotion to. the post of ~“untrained

Graduate Teacher from Asstt.. Teacher, the pay of

Shri....... has been fixed at Rs. 350/- with effect
from 9.1.1984 with date of next i ncrement on
9.1.1985/1.1.1985--------------- as per pay fixation

statenent given bel ow : -
PAY FI XATI ON STATEMENT

1. Nane of the Govt. Servant : Sri N rnmal Kr. Mandal
2. Post held and scal e of pay : Asstt. Teacher Rs.” 260-6
- 290- EB- 6- 326- B-366- EB- B
- 390- 10- 400/ -
3. Date of pronotion as U G
Teacher : 9.1.1984 Forenoon
Admttedly, like respondents the aforesaid letter also

refers to one of the Assistant Teachers who was pronoted to
the post of untrained graduate teacher in the sane
Dandakar anaya Devel opnent Authority and the Governnent
itself describes such teachers as Government servant. W
also find DDS (Redepl oynent of Surplus Staff) Rules, 1990
whi ch has been franed in exercise of powers conferred by the
proviso to Article 309 of the Constitution and in
supersession of the redeploynent of Surplus Staff against
vacancies in the Central Cvil Services and Posts (G oup
‘C) Rules, 1967, the Redeploynment of Surplus Staff against
vacancies in the Central Civil Services and Posts (G oup
‘D) Rules, 1970, the redeploynment of Surplus Staff against
vacancies in the Central Civil Services and Posts (G oups
‘A and ‘B) Rules, 1986, and the Redepl oyment of Surplus
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St af f in t he Centr al Cvil Servi ces and Post s
(Suppl enentary) Rules, 1989. This was franmed for regul ating
redepl oynent and re-adjustnment of surplus staff against
vacancies in the Central G vil Services and Posts. Rule 2
(g) defines ‘surplus staff’ and ‘surplus enployee or
enpl oyees’, to nean the Central Civil servants (other than
those enployed on ad hoc, casual, work-charged or contract
basis) and Rule 2 (g)(b) (3) refers to such enpl oyees who
have been rendered surplus along with the post from the
Mnistries, offices of the Government of India, as a result
of abolition or winding up either in whole or in part of an
organi sation of the Central Government.

In view of the aforesaid letter of the appellant, the
aforesaid rules and the Central Government giving to the
respondents the benefit or the 3rd and the 4th Pay
Commi ssion report, it leaves. no room for doubt that the
respondents were _and are Government servants and treated as
such.

Lear ned counsel” for the —appellants, M. Subba Rao,
referred to the case of Union of India and Another Vs.
Raj endra Singh Raj put 1997 (10) SCC 426. This case, in our
opi ni on, does not help the appellants. This was a case where
respondent, a Juni or Engi neer in Dandakaranaya Project since
29.9.1983, was later transferred being surplus to the
Central Public Wrks Departnent and he clained the higher
pay scale of Rs. 1640-2900 on the -ground that Junior
Engineers in the CPW were getting that  scale on the
principle of ‘equal pay for equal work’ . That was upheld and
[ ater Junior Engineers/Section Oficers (Horticulture) in
the CPWD who coul d not be prompted to the post of Assistant
Engi neer in the scale of “Rs. 2000-3500 due to non-
availability of vacancies in that grade, was allowed the
scal e of Assistant Engineer, that is to say Rs.2000-3500 on
a personal basis after conpletion of 15 years of  tota
service but when later, the aforesaid Junior Engineer from
the Dandakaranaya Project also claimed this upgraded scal e,
the same was rejected with the foll owi ng observations :-

"He cannot claim the benefit of

ungraded scale available to Junior

Engi neers in CPWD. Moreover, nerely

because under order dated 8.8.91

the respondent was given the pay

scal e of Rs. 1640-2900 on the basis

of the principle of ‘equal pay for

equal work‘’ cannot nean that the

respondent is also entitled to

claimthe benefit of the upgraded

scale of Rs. 2000-3500 which is

available in CPW only havi ng

regard to the conditions in that

departrment and is not applicable to

Juni or Engi neers in ot her

departnments of t he Centra

CGovernnment. The respondent could

not, therefore, be extended the

benefit of pay scale of Rs. 2000-

3500 on the ground that he has

conpleted 15 vyears of service as

Juni or Engi neer."

This was a case where claimof Junior Engineer of DDP
agai nst another Junior Engineer in CPW, who was given
upgraded scal e subsequently, was rejected on the facts of
that case which has no application in the present case. The
present case is neither a case of ‘equal pay for equal work’
nor clai mbased on parity of another on any upgraded post or
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scale. Here the claimis based on their own right under the
sai d National Commi ssion Report.

The crux of controversy is the justifiability of the
claimof the respondents to receive the benefit of scale of
the difference of pay scale between what was given by the
4th Pay Conmission and |later enhanced by the Nationa
Conmission to the teachers simlarly to the class to which
respondents belong. Their claim is confined to the period
bet ween 1st January, 1986 to 1st April, 1986. The
significance of this is that on 1st April, 1986 respondents
were decl ared as surplus and were gradually absorbed
thereafter in the various Governnent departments at the sane
scale as they were drawing on the said date. That
adj udi cation of this claim have bearing as it woul d decide
what pay scale they woul'd be entitled during this period and
in case their absorption at the relevant time was at a | ower
scal e then they woul d beentitled at such adjudi cated higher
pay scal e including consequential increments in accordance
with the 'rules. Respondents are not claimng any benefit
given to the teachers under the said report after 1st April
1986. In this regard even'the stand of the appellant is not
in doubt. The appellant” has accepted that absorption of
respondents to the various  Central Governnent offices were
on posts carrying equal ~ pay scal es which they were draw ng
at the relevant time. The sane is evident frompara 5 of the
SLP itself where it /' records that in the process of wi nding
up of Dandakar yanya Proj ect, al | the educati ona
institutions rum under it were handed over to the State
CGovernment of Madhya Pradesh and Ori ssa and respondents who
were in excess were declared surplus and rendered to the
Central (Surplus st aff) Cel I, after al l'owi ng them
revi sed/ repl acenent scales. It is further stated on their
redepl oynent, they were relieved of their duties fromthe
DDP for joining in different Central Government offices,
organisations in various posts carrying equivalent pay
scal es.

Here the question is, in case the pay scale as given by
the the National Conmission is applicable to the respondents
they would be entitled for their . higher pay scales 'at the
relevant time. Admittedly, between 1st January, 1986 and 1st
April, 1986, the respondents were drawi ng the pay scal e as
per the 4th Pay Comm ssion report which —was interim in
nature as it awaited pay scale to be given by the National
Pay Conmission. |If on the relevant date, they are entitled
for the pay scale as per the National Commission report, the
claimof the respondents would succeed, as upheld by the
tribunal as their absorption have not been on thi's upgraded
pay scal e.

For the respondents, strong reliance is placed in the
case Purshottam Lal and others Vs. Union of India and
anot her, 1973 (1) SCC 651. Relevant portion is quoted
her eunder : -

"Para 15. - M. Dhebar contends

that it was for the Governnent to

accept the recomendations of the

Pay Conmission and while doing so

to determine which categories of

enpl oyees should be taken to have

been i ncluded in the terms of

ref erence. We are unabl e to

appreciate this point. Either the

Governnment has made reference in

respect of all Governnent enpl oyees

or it has not. But if it has nade

a reference in respect of al
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Gover nent enpl oyees and it accepts

the recomendations it is bound to

i npl enent  the recomendations in

respect of al | CGover nirent

enpl oyees. If it does not inplenent

the report regardi ng some enpl oyees

only it conmts a breach of

Articles 14 and 16 of t he

Constitution. This is what the

Governnment has done as far as these

petitioners are concerned."

M. Tapas Ray, |earned senior counsel, submts even in
the present case, reference was nade to the Nationa
Conmi ssion for all classes. of teachers conprehensively and
the Central Governnment has accepted the said report and
applied to all the teachers under it, either wunder Union
Territory or other departnents, referred to above, then
there i's "no justification for excluding the respondents who
were working -as teachers at the relevant time under Centra
Gover nment .

M. Subba Rao, |earned counsel for the appellants,
referred the case of Union of India and Qhers Vs.
Secretary, Madras Civil Audit & Accounts Association and
Anr, etc. 1992 (1) SCR 530 to show, though case of
Purshottam Lal (supra) was referred, yet report as a whole
was not inplenented. Relevant portion i s quoted hereunder :-

"Havi ng gi ven our ear nest

consi deration ' we are unable to

agree with the view taken by the

Full  Bench of CAT that the

principle of equal pay for equa

work is attracted irrespective of

the fact that the posts were

identified and upgraded in the year

1987. There is no dispute that

after such upgradation, officers in

both the wi ngs who are doing the

equal work are being paid equa

pay. But that cannot be said to be

the situation as well on 1.1.86

al so. The | earned counsel, however,

submitted that the recomendations

of the Pay Conm ssion should be

accepted as a whole in respect of

all the categories of enployees. In

this context he relied on two

deci si ons of this Court. In

Purshottam Lal and Qthers V. Union

of India and another, (1973) 1 SCC

651 a question came up whether the

report of the second Pay Conmi ssion

did not deal with the case of those

petitioners. It was held thus :

‘Either the Governnent has made

ref erence in respect of al

CGovernment enpl oyees or it has not.

But if it has nmade a reference in

respect of all Governnent enpl oyees

and it accepted the recommendati ons

it is bound to i mpl enent  the

recomendations in respect of al

CGovernment enployes. If it does not

i mpl enent the report regardi ng sone

enpl oyees only it commits a breach

of Articles 14 and 16 of the
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Constitution. That is what the

Governnment has done as far as these

petitions are concerned.

In P Par meswaran and O's. V.

Secretary to the Governnent of

India, (1987) Suppl. SCC 18 in a

short judgnent this Court observed

that because of the administrative

difficulties the GCovernment cannot

deny the benefit of the revised

grade and scale with effect from

January 1, 1973 as_ in the case of

ot her person.™

This decision does not dilute the principle as laid
down in the case of Purshottam Lal (supra). In this case,
the appellants subnitted that. the office menorandum dated
12th June, 1987 was passed on the recommendati on of the 4th
Central Pay Conm ssion which consisted of two parts. The
first part recommended corresponding pay scale for the
existing posts in the Accounts Wng giving effect from 1st
January, 1986. The other part was contained in para 11. 38.
Pursuant to those recommendations, the Government decided to
i mpl enent the same, nanely, the second part with effect from
1st April, 1987. The fol l'owi ng passage in this case nakes it
clear that it has/ not deviated fromthe principle as laid
down in Purshottam Lal (supra) but its resultant view was on
the special facts and circunstances of that case.

"There is no dispute that in the

instant case the ternms of reference

of Pay Conm ssion-applied to al

the cat egori es of Gover nirent

servants. But the question is as to

fromwhich date the other category

referred to above nanely Assistant

Accounts O ficer etc. 'should get

the hi gher scal es of pay.

Identification of these posts and

the upgradation cannot be ‘treated

as nere admini strative

difficulties. The inplenentation of

the recomendations of the Pay

Conmi ssion according to the terns

t her eof itself i nvol ved this

exerci se of creation of posts after

identification which naturally took

sone time. Therefore, the above

decisions relied upon by t he

| earned counsel are of no help to

there respondents.”

The guestion raised there was, whether two different
dates of the applicability of he same recomrendation could
be upheld when the report was accepted by the Government.
This Court held that different dates of applicability was
necessary since the Governnent in terms of the Pay
Conmi ssion recomendati on was to create posts after
identification which naturally has to take sone tinme. Hence,
two different dates of its applicability when other posts
were yet to be created in terns of recomrendation itself
cannot be said to be bad in |aw. There is no such fact so
far as the present case is concerned.

For the respondents, reliance was also placed in the
case of Laljee Dubey and Others Vs. Union of India and
Q hers 1974 (2) SCR 249. Here also the appellants’
contention was that letter dated 17th Novenber, 1953 shoul d
be i mpl enent ed because CGover nirent accept ed t he
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recomendati on of ‘Kalyanwala Committee’. Hence, denial of
its benefit to the appel lants is violative of the
fundanental rights guaranteed under Articles 14 and 16 of
the Constitution. It was subnitted there that other checkers
performing duties simlar to those of the appellants have
been guaranteed the benefit of the said order. This case
relying on the decision and principle of the PurshottamLa
(supra) allowed the appeal of the appellants.

After giving our due consideration both to the facts
and the law, which we have referred above, it is not in
di spute that the respondents were teachers working with the
Central Covernnment between 1st January, 1986 an d 1st April
1986. The Gover nnent absor bed them in its vari ous
departnments at the sane  pay scale which they were draw ng
then. The Central CGovernnent has accepted the Nationa
Conmi ssi on (Chattopadhyay Conmittee) report and gave benefit
to all its teachers working in.the Union Territory and sone
of its ~departnents and that all. the States in India have
al so accepted the sane. The docunents on record also
reveal s, ‘apart from the teachers working in the Union
Territory, Central CGovernment approved ot her teachers
working in sonme other departments. The pith and substance
and spirit of the reply at the Parliament indicates at |east
Central Covernnment’s total acceptance for all its teachers
to whom the said /'report was applicable. The appellant,
nanely, Union of India, has not brought on record anything
to the contrary to show the exclusion of respondents from
giving the said benefit on the relevant date, as were given
to all the teachers, who were placed in the same position as
the respondents. The only argunent advanced was, not on the
basis on any record but as submission that since the
institutions under DDP were handed over to'the States of
Oissa and Madhya Pradesh on the 1st-January, 1986 and that
not being in existence, respondents having been taken as
surplus and were in due tinme absorbed in the various
departnments, the benefit of the increase in pay scale as
recormended by the National Conmi ssion was not given to
them Apart fromthe fact that t here is nothing on the
record to show even this reasoning for declining the said
claim we find even otherwi se, this submission has no
nmerits. The respondents are not <claimng all or other
benefits which were given and to be received in future to
the teachers but confining their claimto the period when,
admttedly, they were teachers and all the teachers
irrespective of the fact that they were taken by the State
CGovernment or with the Central Government  were given that
benefit. If that be so, there could be no justifiable reason
to exclude that benefit to the respondents.

It is always possible to exclude any class based on
reasonabl e classification to the benefit under any policy
decision, the <classification having direct nexus. - wth the
obj ect sought to be achieved. But in the present case, in
the absence of any material placed, we do not find any such
so far the respondents are concerned. Reading that woul d be
arbitrary and violative of Article 14 of the Constitution.
In the present case, we find that the Government has stoutly
supported the recomendations and the sanme is said to have
been inmplenented in the Union Territories and some of its
departrments. There is nothing to show that there were other
departments in which simlar teachers were enpl oyed but such
benefit was not given. |In fact, all the departnments of the
Central CGovernnment could not have teachers. Nothing to show
apart from cases of respondents that any other «class of
teachers in the Central CGovernment departnents wer e
excluded. In fact, on the contrary, we find the aforesaid
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letter dated 12th August, 1987 is from the Education
Departnment viz. the Human Resources Department which is the
parent departnent under which all teachers fall and was
i ssued after concurrence of Departnent of Finance. Thus, the
stand of the appellants that they were not considered as
institution under DDP itself stood transferred or for the
| ack of either consideration or |ack of approval cannot be
accepted. This apart, we find the aforesaid letter dated
12th August, 1987 in its second para while approving the
sanction records it to the follow ng :

PR al | Uni on

Territories (except Chandi gar h)

i ncl udi ng Governnent . ai ded school s

and organisations l'i ke Kendriya

Vi dyal aya Sangathan and Calcutta

Ti betan School s ‘Admi ni-stration etc.

will be as under."
The use of words "organisations like" and the word
"etc." lindicate simlar other ~organisations, institutions

etc. the same was not exhaustive. In consideration to this,
we conclude and include t he teachers who were working in
DDP as the respondents.” W further conclude, if for the
af oresaid reasons, their clains were not considered, this
non-consi deration of their this legitimate claim when al
such belonging to/that class received at the rel evant date,
is arbitrary and wviolative of Article 14 of t he
Constitution.

In our considered opinion respondents are entitled to
receive the benefit of the recomendation of the Nationa
Pay Comm ssion. We further conclude, in every case so far as
the Central Governnent is concerned, to give henefit of the
Nati onal Pay Commission to its teachers from 1st January,
1986, th e respondents are also entitled to receive the sane
benefit under it fromthe same date.

For the aforesaid reasons —and the findings recorded
herein before, we do not find any merit in these appeals.
These appeal s are accordingly( dismssed. Cost on the
parties.




