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ACT:

Industrial Disputes Act, 1947, ss. 20 (2) (b), 22 (1) (d),
24--Conciliation proceedi ngs-Wthdrawal~ of - workers-Strike
after Conciliation Oificer has made hi's report but before it
is received by Government-Legal ity of strike-Chief Labour
Conmi ssi oner whet her agent of Government.

HEADNOTE

A conciliation proceedi ng cannot-be deenmed to have concl uded
under s. 20 (2) (b) of the Industrial D sputes Act, 1947, in
a case where no settlenent has been arrived at, as /soon as
the Conciliation Oficer sends his report. It can'be deened
to have concluded only when the report is actually received
by the appropriate Government.

(1) [21951] S.C R 729.
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The Chief Labour Comm ssioner, New Delhi, is not, in the
absence of any express del egati on of powers by the Centra
Governnment, the agent of the latter for ~the purpose of
receiving the report of a Conciliation Oficer.

The appellants who had sent notice of their intention to
strike declined to participate in conciliation | proceedings
which were initiated by the Regional Labour Comni ssioner
and the latter sent his report to the Chief Labour
Conmi ssi oner, New Del hi, on Cctober 22, 1949. The report
was received by the Chief Labour Comm ssioner on Cctober 25,
but a copy of the report was sent by the Chief ' Labour
Conmi ssioner, and received by the Mnistry of Labour, only
on Novenber 17. Meanwhile the appellants went on strike  on
Novenber 7:

Held, confirnming the decision of the Industrial Tribunal
that wunder s. 20 (2) (b) of the Act the «conciliation
proceedi ng held by the Regional Labour Conmi ssi oner
concluded only on Novenmber 17 when his report was received
by the Central Governnent, and as the appellants went on
strike before that date, it was a strike during the pendency
of conciliation proceedings and therefore illegal under s.
22 (1) (d) of the Act.

The provisions of several sections of the I ndustria
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Di sputes Act, 1947, show that tinme is of the essence of the
Act and the requirenents of its relevant provisions nust be
punctual |y obeyed and carried out, if the Act is to operate
har noni ousl y.

JUDGVENT:

ClVIL APPELLATE JURI SDICTION: Givil Appeal No. 133 of 1951
Appeal by special |eave granted by the Supreme Court on the
1st Decenber, 1950, fromthe Judgnment dated the 24th April
1950, of the Central Governnment Industrial Tri bunal
Dhanbad, in Appeal No. 1 of 1950, arising out of Order dated
the 2nd February, 1950, of the Regional Labour Conmi ssioner
(Central) Dhanbad.

N. C. Chatterjee (S L. Chhi bber, with him for the
appel | ant s.

S. P. Sinha (S. N Mikherjee, with himj for the res-
pondent .

1952. Decenber 12. The Judgnent of the Court was delivered
by

DAS J.-This appeal by special leave is directed against the
decision dated April 24, 1950, of the Central Governnent
I ndustrial Tribunal ‘at Dhanbad confirm ng the decision dated
February 2, 1950, of
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the Regional Labour Commi ssioner (Central), Dhanbad, which
had decl ared the one-day strike by the appellants that took
pl ace on Novenber 7, 1949, to be an illegal = strike. The
rel evant facts are as follows: -

On Cctober 13, 1949, the appellants through the Secretary of
their Union gave a notice to the respondents, under ' section
22(1) of the Industrial Disputes Act, 1947, that they
proposed to call a one-day strike on the expiry of Novenber
6, 1949, for the fulfilnment of demands, 16 in nunber, noted
therein. This strike notice was, in accordance with rule 85
of the rules framed under the Industrial D sputes Act, 1947,
sent to (1) the Conciliation Oficer (Central), Dhanbad, (2)
the Regi onal Labour Comm ssioner (Central), Dhanbad, (3) the
Chi ef Labour Conmi ssioner, Departnent of Labour, Governnent
of India, New Delhi, (4) Secretary, Mnistry of Labour
Government of India, New Delhi, and (5) A D.C., Dhanbad
This notice was received at the office of the Regional
Labour Comm ssioner (Central), Dhanbad, on Cctober 15, 1949.

' The Regi onal Labour Conmi ssi oner (Central) hel d
conciliation proceedi ngs at Dhanbad on Cctober 22, 1949, but
the appellants, by their letter of the sanme date , declined

to participate in the proceedings alleging that' they were
convinced that nothing would conme out of the sane and /that
the proceedings should, therefore, be considered "to be
ceased." On the sanme day the Regional Labour Conmi ssioner
(Central), Dhanbad, addressed letter No. RLC/ CON 5 (Token)
7910 to the Chief Labour Conm ssioner, New Delhi, stating
that after receipt of the notice of strike he had issued
notice to the parties for conciliation, that the enployers’
representatives were ready to discuss the demands but the
Union's representative filed a petition in witing saying
that they did not want to participate in the proceedi ngs and
that no fresh material had been placed before himto change
his view and that he was not in favour of recomending a
reference of the demand to the Industrial Tribunal. The
letter ended with a request that -the Governnent
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may be informed of the situation. It appears that this
report was received in the office of the Chief Labour
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Conmi ssi oner, New Del hi, on Cctober 25, 1949. Although the
Chi ef Labour Commissioner, in his letter’ of Novenber 17,
1949, to the Regional Labour Conmissioner ( Central),
Dhanbad, states that the contents of the latter’s report had
al ready been conmunicated to the Mnistry of Labour, a copy
of the report was actually sent to and received by the

Mnistry of Labour only on that day. In the neantine on
Novermber 7, 1949, the appellants about 700 in nunber, went
on one-day strike as per their strike notice. Apparent |y
the respondents contended that the strike was illegal and

they made an application, under section 8 (2) of the Coa
M nes Provident Fund and Bonus Scheme Act, 1948, to the
Regi onal Labour Conmi ssioner (Central), Dhanbad, for a deci-
sion on the question whether the strike was legal or
illegal. By his order dated February 2, 1950, the Regiona
Labour Conmi ssioner (Central), Dhanbad, declared that the
strike was illegal. Being aggrieved by the aforesaid
decision ‘the appellants, under section 8 (4) of the |ast
nmentioned Act, preferred an appeal to the Central Governnent
I ndustrial ~Tribunal at Dhanbad which, however, also held
that the strike was illegal and that the conclusions arrived
at by the Regional Labour ~ Conmi ssioner (Central) were
correct and accordingly di sm ssed the appear The appellants
thereafter applied for and obtai ned special |eave to appea
to this Court.

The only question raised on this appeal is whether the
strike was illegal. Section 24 (1) of the  Act provides,
inter alia, that a strike shall- be illegal if it is

conmenced or declared in contravention of section 22 or
section 23 of the Act. Section 22 (1) provides as follows: -
" 22. (1) No person enployed in a public utility service
shall go on strike in breach of 'contract(a) w thout  giving
to the enployer notice of strike, as hereinafter provided,
wi thin six weeks before striking; or
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(b) within fourteen days of giving such notice; or

(c) before the expiry of the date of strike specified /in
any such notice as aforesaid; or

(d) during the pendency of any conciliation proceedings
before a conciliation officer and seven days, -after the
concl usi on of such proceedings."

Notice of strike having been given in terns of clause (a)
and 14 days having el apsed after the giving of such notice
as required -by clause (b) and the actual strike having
taken place after Novenmber 6, 1949, being the date specified
in the strike notice, the only other guestion f or
consideration is whether the strike took place | during the
pendency of any conciliation pr oceedi ngs bef or e a
Conciliation Oficer, and seven days after the conclusion of
such proceedings. Under section 20(1) a conciliation
proceedi ng shall be deened to have comrenced on the date on
which a notice of strike under section 22 is received by the
Conciliation Oficer. |In this case the strike notice was
recei ved by the Regi onal Labour Conm ssioner (Central) who-
is the Conciliation Oficer, 'on Cctober 15, 1949, and the
conciliation proceedi ngs, therefore, conmenced on that date
under section 20(1). The relevant portion of sub-section
(2) of that section runs as follows: -

A conciliation proceedi ng shall be deemed to have concl uded-
(). e

(b) where no settlenent is arrived at, when the report of
the Conciliation Oficer is received by the appropriate
CGovernment or when the report of, the Board is published
under section 17, as the case may be, or
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(C) e

The Regional Labour Conmi ssioner (Central), who is the
Conciliation Oficer in this dispute, is required by section
12 to hold conciliation proceedings in the prescribed nmanner
and, without delay, investigate the dispute and to do al
such things as

433
he thinks fit for the purpose of inducing the parties to
come to a fair and anmicable settlenent of the dispute. In

this -case the Regional Labour Conm ssioner (Central), held
conciliation proceedings on October 22, 1949, but no
settlenent could be arrived at as the appellants declined to
take part in the proceedings on the ground that they were
convinced that nothing would cone out of it. That being the
position, wunder section 12 (4) it becane the duty of the
Regi onal Labour Commissioner. (Central) to "as soon’ as
practicable after the close of-the investigation, send to
the appropriate Government a full report setting forth the
st eps t aken by ~“himfor ascertaining the facts and
circunstances relating to the dispute and for bringing about
a settlement thereof together with a full statement of such
facts and circunstances. and the reasons on account of
which,in this case, a settlenment could not be arrived at "

Subsection (6) of this section. requires that the report
shall be submtted within fourteen days of the comencenent
of the conciliation proceedings or wthin such shorter
period as may be fixed by the appropriate Governnent. As
already stated, the conciliation proceedings comrenced on
Cct ober 15, 1949. The report, therefore, was to be
submitted within fourteen days fromthat date., In point of
fact the report was sent by the Regi onal Labour Conmi ssioner
(Central) to the Chief Labour Conm ssioner New Delhi, on
October 22, 1949 (which was well within 14 days from the
comencenment of the conciliation proceedings), wth the
request that the Governnent —may’ _be inforned of t he
situation. Under sub-section (4) the report has to be sent

to the " appropriate Governnent (" which according’ to the
definition under section 2 (a) neans, in relation to an
i ndustri al di spute concerning ~a._ mne, t he Centra

CGovernment. The Regi onal Labour Comm ssioner (Central) did
not send the report direct to Central CGovernnent but sent it
to the Chief Labour Comm ssioner, New Delhi, in accordance
with what has been called the usual course and routine of
434

of ficial business. Therefore, however, was received by the
Central Governnment on or about Novenber 17, 1949, and it is
only on such receipt that the conciliation proceedings are
to be deemed to have concluded according to the provisions
of section 20(2)(b). Prima, facie, therefore, the ~strike
which took place .on Novermber 7, 1949, was during the
pendency of the conciliation proceedings as held by the
authorities bel ow

Shri  N. C Chattanooga, however, argues that in point of
fact the conciliation proceedings cane to an end when the
appellants had withdrawmm from the proceedings and the
Regi onal Labour Conmi ssioner (Central) had Bent his report.
It is by a legal fiction, introduced by section 20 (2) (b),
that the conciliation proceedings are prolonged until the
actual receipt of the report by the appropriate Government.
According to Shri N. C Chatterjee the conciliation pro-
ceedings should be held to’ terminate when the Regiona
Labour Conmi ssioner (Central) sent his report within
fourteen days of the comencenent of the conciliation
proceedings. The difficulty in accepting this’ argunent is
that while the word "send is used in section 12 (4) and
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the word submtted in section 12(6), the word used in
section 20 (2), (b)is " received ". That word obviously
inplies the actual receipt of the report. To say that the
conciliation proceedings shall be deened to have concluded
when the report should, in the ordinary course of business,
have been received by the appropriate CGovernnent would
i ntroduce an element of uncertainty, for the provisions of
section 22 (1) (d) clearly contenplate that the appropriate
CGovernment shoul d have a clear seven days’ tine after the
conclusion of the conciliation proceedings to make’ up its
mnd as to the further steps it should take. It is,
therefore, necessary that the beginning of the seven days’
time should be fixed so that there would be certainty as to
when the seven days’ tine would expire. It is, therefore,
provided in section 20 (2) (b) that the proceedings shall be
deened to have
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concl uded, where no settlenment is arrived at,when the report
is actuall'y received by the appropriate Government. Shri N
C. Chatterjee on the other, hand strongly urges, and not
wi thout sone force, that on that construction it may be
possi bl e for the Governnent or its officers to withhold the
report’ designedly or the -report may be lost in course of
transit or may be actual l'y received after the expiry of the
date fixed for the strike in the notice under section 22
(I'). Shri N. C Chatterjee also points out that it will not
be possible for | the workers to know when the report is
actually received and their right to strike may thus be
taken away fromthem Shri N C- Chatterjee contends that
the Governnent cannot  take advantage of its own wong.
While we feel considerable force in Shri N C. Chatterjee’s
argunent based on hardship we are bound to assune that the.
public officers concerned would act-fairly and properly.
Further, it is not a case of the Governnent taking advantage
of-its own wong as suggested by Shri N. C. Chatterjee, for
here we are concerned with a dispute between the enployers
and the enployees and there is no naterial before us to
justify our attributing the misdeeds, if any, of the
Regi onal Labour Commissioner (Central) or of the Chief
Labour Conmi ssioner, to the respondents, the enployers who
are entitled to take their stand on the | anguage of the |aw
The Court can only construe the statute as it finds it ~and
if there is any defect inthe lawit is for other authority
than this Court to rectify the sane.
Shri  N. C. Chatterjee also urges that the - Regional Labour
Commi ssioner (Central) should have, under section 12, -sent
his report to the appropriate Governnent, which in this cage
means the Central CGovernment, and he should not| have . sent
the report to the Chief Labour Conm ssioner. Assum ng /that
that is the position then. the fact will still renmain/ that
the Central Governnment did not receive the report and,
therefore, the conciliation proceedings did not come to an
end when the strike took place. Shri
436
N. C. Chatterjee also suggests that the Chief Labour
Conmi ssi oner shoul d have returned the report to the Regi ona
Labour Conmi ssioner (Central) because under the law the
report should not have been nmade to him He, however, did
not return the,sane to the Regional Conm ssioner but took
upon hinself to.for ward the same to the Labour Mnistry.
In the circunstances, Shri N. C Chatterjee urges, on the
authority of Chaturbhuj Ram Lal v. Secretary of State for
India (1), that the Chief Labour Conmi ssioner nust be deened
to be the agent of the Central CGovernnent for the purpose of
receiving the report. W adjourned this case in order to
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enable Shri N. C. Chatterjee to ascertain whether there was
any delegation of authority in this behalf by the Centra
CGovernment to the Chief Labour Conmi ssioner. Shri N C
Chatterjee has not been able to discover any such del egation

of authority. It seems obvious to us that the Chief Labour
Conmi ssi oner cannot possibly be regarded for this purpose as
the Central Government. |In point of fact by a notification

in the Gazette of India dated April 5, 1947% the Chief
Labour Conmi ssioner has been appointed as a Conciliation
Oficer. and, therefore, in conciliation pr oceedi ngs
conducted by himhe has to submt his report to the Centra
CGover nrent . It follows, therefore, that the Chief Labour
Conmi ssi oner nmust be an authority separate fromthe Centra
CGover nrent . According to.rule 85 to which reference has
been nade the strike notice has to be sent, anpongst others,
to the Chief Labour Commissioner as well as to the
Departnment of Labour —of the Government of India, which
again. ~indicates that the two are different entities. The
Chi ef Labour Conmi ssioner is, therefore, only the channel or
post office through which correspondence between t he
Regi onal ~Labour Commi ssioner (Central) and the Centra
CGovernment is to pass and he cannot possibly be regarded as
an agent of the 'Central Governnent for the purpose of
receiving the report. The Chief Labour Conm ssioner

(1) Al.R 1927 A'l, 2i5.
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being the of ficial channel the ruling relied upon by Shri N
C. Chatterjee can have no application to the facts of this
case.

For reasons stated above we are of opinion that the
conclusions arrived at by the authorities below on this
point are correct and that this appeal nust ~be disnissed.
In the -peculiar circunmstances of the case, however, we
think that there should be no order as'to costs and the
parties should bear their own costs.

Before concluding we nmust draw the attention of the
authorities concerned to the slack and unbusi nessli ke nmanner
in which the matter was dealt with in the office of the
Chi ef Labour Conmi ssioner. The Act requires that the
Conciliation Oficer nust submt his report within 14 days
from the commencenent of conciliation proceedings and then
on receipt of the report by the appropriate Governnent the
conciliation proceedings are to be deened to have concl uded.
Al though factually the conciliation proceedings termnate
when a settlenent is arrived at before +the Conciliation
Oficer or when it is found that no settlenment ~can be
arrived at, the Act, by a legal fiction, prolongs the
conciliation proceedings wuntil the actual receipt of the
report by the appropriate Governnent and goes on to provide
that the appropriate Government nust have seven days’' tine
to consider what further steps it would take under ‘the Act.
Up 'to the expiry of this period of 7 days the Act pernmits
no strike but after that period is over the enployees -are
left free to resort to collective action by way of a strike.
Indeed, it is on the basis of these provisions that the date
of strike has to be carefully selected and specified in the
notice of strike to be given by the enpl oyees under section
22 (1) of the Act. Thus, even a cursory perusal of the Act
makes it clear that tine is of the essence of the Act and
that the requirenents of its relevant provisions nust be
punctual ly obeyed and carried out if the Act is to operate

harmoni ously at all. |In this case the conciliation officer
submitted his report on Cctober
438

22, 1949, i.e., well within 14 days fromthe commencenent of
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the conciliation proceedings as required by section 12 (6)
of the Act. The report was -sent through what has been
called the routine official channel. Adnmittedly, it was
received in the office of the Chief - Labour Comm ssioner at
New Del hi on Cctober 25, 1949, but surprisingly it was not
passed on to the Mnistry of Labour, which is also in New
Del hi, until about Novenber 17, 1949. The enpl oyees had no
neans of knowi ng when the report was actually received by
the Central Governnment which is the appropriate Governnent
in this case or when the period of 7 days after such receipt
expired. But in the belief, entertained, we think, quite
legitimately, that the official business had been conducted
regularly and pronptly the enployees went on strike on
Noverber 7, 1949, as previously notified.” It now transpires
that the report had -not been actually received by the
Central Governnent and, therefore, on the letter of the |aw,
the strike nust be hold to be illegal and the enpl oyees nust
face and bear the consequences of an illegal strike and may
even be deprived of benefits to which they would otherw se
have been entitled. This hardshi p has been thrown upon the
enpl oyees - for-no fault of their own but sinply because of
the callous indifference or utter inefficiency and sl ackness
apparently prevailing in the office of the Chief Labour
Conmi ssi oner which cannot be too strongly deprecated. It is
to be hoped that public officers would, in the discharge of
their official duties in future, showa greater sense of
responsi bility than, what they have done in the case before

us.
Appeal dism ssed.
Agent for the appellants: Gobi nd Saran Si ngh.
Agent for the respondent: P. K Chatterjee.
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