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These appeals raise a conmon question with regard to
interpretation of the advertisenent issued for recruitnent
to the post of Inspectors of Central Excise, Income-tax etc.
inrelation to the out of date by which an ex-service nman
who is not a graduate can be deemed to be graduate on
conpl etion of 15 years of service in the Arned Forces.

In the first case which arose out of the judgnent of
the Central Admnistrative Tribunal, Mdras Bench (Origi nal
Application No.658 of 1994) the Tribunal cane to  the
conclusion that since the appellant had not conpleted the
requisite 15 vyears of service in the Armed Forces as on
1.8.92 he was ineligible to apply for the post pursuant to
the advertisenent in question, and therefore, rightly the
respondents were entitled to cancel the sel ection nmade.

In the second case which arose out of judgment of the
Central Admnistrative Tri bunal, Ernakulam Bench (QO'S
Nos. 542/ 94 and 622/94) the Tribunal cane to the concl usion
that the out of date fixed as 1.8.92 under the advertisenent
isin relation to the educational qualification and not to
the requirenent of mninum 15 years of service for an under
graduat e ex-defence service personnel and for themif they
woul d acquire 15 years experience within one year fromthe
cl osing date of subm ssion of application then that woul d be
sufficient to hold the prescribed qualification and wth
that conclusion the Tribunal having directed the applicants
before him to be qualified, the Staff Selection Conm ssion
has approached this Court.

The appel | ant Douglas M chael in the first case applied
for the post of Inspector in Central Excise, |Income-tax etc.
The last date for receipt of application was 7.9.92.
Paragraph 10 of the advertisenent prescribed the mininum
educational qualification for being eligible to apply reads
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t hus:

"10. Educational Qualification:-
Degree of recognized University
or equival ent. Candidates who have
yet to appear at t he Degr ee
exam nation or whose result has
been wi thhel d or not declared on or

before 1.8.1992 ARE NOT ELI d BLE.
Ex- servi ce nmen, who are not
gr aduat es, are deened to be
graduates on conpl etion of 15 years
of service in the Arned Forces as
per sub-rule 4 of the Rule 6 of the

Ex- servi cenen (Re- enpl oynent in
Central civil Services and posts)
Rul es 1979."

After scrutiny of the application a witten exam nation was
held and the appellant came out successful in the witten
exam nation. The interview was held thereafter in Cctober
1993 and ' the appellant was declared selected under ex-
servi cemen _quota for the post of Inspector of Central Excise
and the Selection List was published in the Enpl oynent News
of February 1994. Wile the appellant was waiting to receive
appoi ntnent letter, instead he was served with a letter from
the 4th respondent /dated 28th March, 1994 informing that his
sel ection has been cancelled on the ground that he had not
conpleted 15 vyears of service in Armed Forces as on 1.8.92
which was the crucial date for educational qualification
The appel | ant chal | enged the sanme by approaching the Centra
Adm nistrative Tribunal, Madras bench and by the inpugned
judgrment dated 9th Novenber, 1994, the Tribunal having
di smi ssed the sane the appel |l ant has approached this Court.
The respondents in the second case simlarly applied
for the recruitnent to the post ~of Inspectors of Centra
Exci se, Income Tax etc. 1992. They becanme successful in the
witten test and were finally -declared to have been
provisionally selected after  interview But as their
candidature for recruitment was  cancelled by order  dated
28t h March, 1994 on the ground that they did not possess the
educational qualification as on 1.8.1992 they al so
approached the Central Administrative  Tribunal, ~ Ernakul am
Bench and the Tribunal having allowed their applications the
Staff Sel ection Comm ssion has cone in appeal to this Court-.
M. Raju Ramachandran, the |earned counsel _appearing
for the appellant in the first case contended, that on a
pl ai n reading of the advertisenment it woul d be apparent that
the cut of date fixed as 1.8.92 in paragraph 10 of the
advertisenment is only in relation to the acquisition of the
qualification of a degree of a recognized University. Said
cut of date has no application to acquiring the deened
qualification after conpletion of 15 years of service in the
Armed Forces and, the before, the Tribunal wholly erred in
law in applying the cut of date as 1.8.92 even for the
purpose of the deemed qualification on conpletion of 15
years of service in the Armed Forces. M. Ramachandran,
| earned counsel further urged that reading Sub-Rule 6 of the
Ex-servi cemen (Re-enploynent in Central G vil Services and
posts) Rules 1979 (hereinafter referred to as ‘Rules’)
together with Note IIl and the Explanation thereto the
conclusion is inescapable that the necessary qualification
could be acquired within one year fromthe closing date on
conpl etion of his assignment and, therefore, the Tribunal at
Madras Bench  wholly erred in law in wupholding the
cancel lation of the appellant’s recruitment and in fact the
Tri bunal at Ernakul am Bench has rightly interpreted the
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provi si ons of the advertisenent.

The | earned counsel for the respondents, on the other
hand contended, that the ex-servicenmen under graduate on
conpletion of 15 years of service in Armed Forces having
been deened to be a graduate and, therefore, is eligible to
apply for the post and paragraph 10 of the advertisenent
havi ng indicated that a candidate should be a graduate of a
recogni zed University on or before 1.8.92 the concl usion of
the Tribunal at Madras Bench is the only | awful concl usion
The | earned counsel further wurged that the Tribunal at
Er nakul am Bench erroneously relying upon Sub Rule (4) of
Rule 6 of the Rules as well as Note Ill and the Expl anation
thereto came to hold ‘that wunder the advertisement in
guestion under graduate  ex-servicenan could acquire the
deened qualification of being a graduate wthin one vyear
fromthe last date of the subm ssion of application and the
sai d concl usion i s-whol Iy unsust ai nabl e.

Havi ng heard |earned counsel for the parties and on
exam ni ng paragraph 10 of the advertisenent, the question
that arises for consideration is whether the cut of date
i ndicated in the first part of paragraph 10 would al so apply
to the case of an ex-servicenman who is not a graduate but is
deened to be graduate on conpletion of 15 years of service
in the Armed Forces in accordance with Sub Rule(4) of Rule 6
of the Rules? For/ a better appreciation . of the point in
issue Sub Rule (4) /of Rule 6 of the Rules and Note IIl and
Expl anation thereto is extracted hereinbel ow i n extenso: -

"4. For \ appointnment to _any

reserved vacancy in group "C

posts, a matriculate Ex-serviceman

(whi ch term includes an ex-

servi ceman, who has obtained the

Indian Arny Special Certificate of

Education or t he correspondi ng

certificate in the Navy or-the Ar

Force) who has put in not |ess than

15 years of service in the  Arned

For es of t he Uni on nay be

consi dered eligible for appointnent

to the posts for whi ch the

essential qualification prescribed

i s graduation”

"Note Il : For any serviceman

of the three Armed Fores of the

Union to be treated as Ex-

servi ceman for the purpose of

securing t he benefits of

reservation, he nust have already

acquired, at the relevant tine of

submitting his application, for the

post/service, the status of ex-

serviceman and/or is in a position

to establ i sh hi s acquired

entitl enent by docunmentary evidence

fromthe conpetent authority that

he woul d be rel eased discharged

fromthe Arnmed Forces within the

stipul ated period of one year from

the closing date on conpletion of

hi s assi gnnent"”

"Expl anati on:
The persons serving in the

Armed Forces of the Union who on

retirement from service, would come

under the category of ex-serviceman
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may be permtted to apply for re-

enpl oyment one year before the

conpletion of the specified terns

of engagenent and avail thensel ves

of all concessions available to ex-

servi ceman but shal | not be

permtted to | eave the uniform

until they conplete the specified

termof engagerment in the Arned

Forces of the Union."

On a plain reading of the aforesaid adverti sement makes it
crystal clear that minimum qualification for the post in
gquestion is a degree of recognized University or its
equi val ent and t hose candi dates who either have not appeared
at the degree exam nation or whose result has been withheld
or not declared, they nmust pass the degree before 1.8.92.
The aforesaid cut of date has no application for acquiring
deenmed qualification of a graduate in case of an ex-
servi ceman on conpletion of 15 years of service in the Arnmed
Forces. I'n “the case of Rekha Chaturvedi vs. University of
Raj ast han- & Ohers (1993 supp.(3) Suprene Court Cases 168)
this Court has held that in~ the absence of fixed date
i ndi cat ed in t he advertisenent/notification i nviting
applications wth reference to whi ch the requisite
qualifications should “be judged, the only certain date for
scrutiny of the qualifications wll be the last date for
maki ng the applications. In view of our conclusion that the
cut of date 1.8.92 has no application to the acquisition to
deenmed qualification of a graduate for ex-serviceman on
conpl etion of 15 years of service in the Armed Forces, and
applying the ratio in Rekha Chaturvedi’'s case(supra) it nust
be held that a candidate who is not a graduate but is an ex-
servi ceman nust conplete 15 years of service by the |ast
date of receipt of applicationi.e.~ 7.9.92 for | being
eligible to be considered for the recruitnent to the post of
I nspectors in Central Excise and |Incone Tax etc. 1992. Since
admttedly, the appellant in the first case conpleted 15
years of service by 31.8.92 he was fully eligible for being
consi dered and, therefore, the order of cancellation of his
selection is wholly illegal. Accordingly the-inmpugned order
of Tribunal at Madras Bench is set aside and O A. No. 658 of
1994 stands al |l owed. The appel | ant Dogl as Mchal e be al l'owed
to join the post for which he had been issued a |letter of
appoi nt nent .

Conming to the second case we are al so of the considered
opi nion that the Tribunal erred in law in relying upon Note
[1l and Explanation thereto quoted earlier, to hold that the
eligibility qualification wunder the deened provision could
be acquired within one year from the closing date on
conpletion of assignment. Note 11l as well as Explanation
theretois inrelation to the eligibility of a'person to
apply for re-enploynent one year before the conpletion of
specified term of engagenent. The said provision has no
correlations with the deemed qualification of graduate on
conpletion of 15 years of Defence service. The Tribunal at
Er nakul am Bench, therefore, wholly erred in | aw i n extending
the period by which an ex-serviceman could conplete 15 years
of service and becone eligible for appointnment to the post
of I nspector of Central Excise, Income-Tax etc. pursuant to
the advertisenent in question. The Tribunal at Ernakul am
Bench has recorded the finding that the applicants therein
who are the respondents in the second case did not conplete
15 years of service as Defence personnel by the date of the
subm ssi on of application but only conpleted the sane on the
date of interview i.e. in Septenber/Cctober 1993. But
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applying Note 11l and Explanation thereto held themto be
duly qualified for the purpose on the relevant date. In view
of our earlier conclusion that the deemed qualification of
being a graduate nust be acquired on the last date of
subm ssion of application i.e.7.9.92 which, in other words,

woul d nmean that the concerned person nust have 15 years of
service in Defence by 7.9.92 for being eligible to be
considered for the post and admttedly, the respondents
havi ng not conpleted 15 years of service by that date they
were ineligible for being considered and the cancellation of
their provisional appointnent, therefore, was in accordance
with law and the Tribunal erred in lawin interpreting the
provisi ons of the advertisenent. The sai d appeal s,

therefore, are allowed and O S. Nos. 542/94 and 622/94 filed
bef ore the Ernakul am Bench stand di snmissed. Al the appeals
are accordingly allowed, but in the circunstances there wll

be no order as to costs.




