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ACT:

M nes and M nerals (Regul ation and Devel oprment) Act, 67
of 1957- Section 16(1)(b)-Scope of.

Haryana Mnerals (Vesting of Rights) Act, 1973-1f
repugnant to the provisions of Central Act.

Mandamus- | ssue of -Petitioner should first call ‘upon the
authority to discharge | egal obligation

Statement of (Objects and Reasons-Wen could be used in
interpretation

New questi ons-Wen could be raised.

HEADNOTE

On the strength of entries in the (wajib-ul-arz)
(village adm nistration papers) of sonme villages the State
Covernment considered itself to be the owner of saltpetre
deposits. By a notification it declared saltpetre as a m nor
m neral and auctioned the nmines in accordance with the
Punjab M nor Mnerals Con Cessions Rules, 1964 made under
the provisions of the Mnes and Mnerals (Regulation and
Devel opnent) Act 67 of 1957. In a wit petition the High
Court held that, unless the mneral deposi ts wer e
specifically mentioned in the Wajib-ul-arz of a village, as
having vested in the State, their ownership would  stil
remain vested in the fornmer proprietors according to the
record of rights. To neet this situation, the State
| egi sl ature passed the Haryana M nerals (Vesting of R ghts)
Act, 1973. Since the owners of the |Iands had haphazardly
created |l essee rights in contravention of the Punjab Rules,
1964, two notifications were issued with the object of the
conservation as well as of scientific exploitation of
m neral resources. By one notification the State Governnent
purported to acquire rights to saltpetre in the lands and by
the second it announced that certain saltpetre bearing areas
woul d be aucti oned.

Ina wit petition under Art. 226, the Hi gh Court held
(i) that in view of the declaration contained in s. 2 of the
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Central Act the field covered by the inpugned Act was
already fully occupied by the Central |I|egislation so that
the State Act was inoperative and void for repugnancy and
guashed the two notifications; and (ii) that rights in such
| ands had continued to vest in the forner owners of estates
despite acquisitions of other parts of their estates.

The respondents in the appeals containded that the
declaration in s. 2 of the Central Act that it was expedi ent
in the public interest that the Union should take under its
control the regulation of mines and the devel opment of
m nerals would becone unworkable if the provisions of the
State Act were permtted to operate.

While the appeals were pending wit petitions were
filed in this Court under Article 32. The petitioners in the
first batch of wit petitions have asserted rights as
hol ders of mning | esses granted by persons who had been
entered as proprietors of estates in the record of rights
and that the State under the State Act had wongly acquired
the right / to mneral deposits in their former lands. It was
contended that the effect of the State Act was only to
change the ownership without interfering with the regulation
of leasehold or Ilicensee rights in minerals under the
Central Act.

Allowi ng the appeals of the State  and dism ssing the
wit petitions,

N

HELD: (i) The Haryana M nerals (Vesting of Rights) Act.
1973, is wvalid, as 'it is not, in-any way, repugnhant to the
provi sions of the Mnes and
689
M neral s (Regul ation of Developnent) Act 67 of 1957, nmde by
Parlianment. Omership rights could be and have been validly
acquired by the State CGovernment under the State Act. [710G

(ii) No rights are shown by any petitioner to have been
conferred upon himunder any lease -or |licence executed in
accordance with the provisions of the Central Act, but, any
petitioner, either before the H'gh Court or in thi's Court,
who can establish any such right governed by the provisions
of the Central Act 67 of 1957 nmay take such proceedings
before an appropriate court, as may still be open to him
under the law, against any such action or ~Governnent
notification as is alleged to infringe that right. [710H]

(iii) Any petitioner who applied for a wit or order in
the nature of a mandamus shoul d, in conpliance with a well-
known rule of practice, ordinarily, first- call” upon the
authority concerned to discharge its |legal —obligation and
show that it had refused or neglected to carry it out within
a reasonable tinme before applying to a court |(for such an
order even where the alleged obligation is ‘established.
[ 7118B]

1. (a) It is difficult to sustain the respondents’
contention that the provisions of the Central Act woul d be
really unworkable by mere change of ownership of land in
whi ch mneral deposits were found. The character of the
State Act has to be judged by the substance and effect of
its provisions and not nerely by the purpose given in the
Statement of bjects and Reasons. [706C]

(b) The provisions of the Central Act show that subject
to the overall supervision of the Central Government the
State CGovernnent has a sphere of its own powers and can take
legally specified actions under the Central Act and rules.
Thus, the whole field of control and regulation under the
provisions of the Central Act cannot be said to be reserved
for the Central Government. [698B]

(c) The stated objects and reasons of the State Act
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showed that the acquisition was to be nmade to protect the
m neral potentialities of the land and to ensure their
proper devel opnment and exploitation on scientific lines. If
this was the actual purpose behind the Act it did not
materially differ fromthat which could be said to lie
behi nd the Central Act. [692E]

(d) The provisions contained in s. 16(1)(b) show that
Parlianment itself contenplated state |egislation for vesting
of |ands contai ning mneral deposits in the State
CGovernment. It only required that rights to mining granted
in such Iand should be regul ated by the provisions of Act 67
of 1957 as amended in 1972. This feature could only be
expl ai ned on the assunption that Parlianent did not intend
to trench wupon powers of State |egislatures under entry 18
of List Il read with entry 42 of List Ill. Again, s. 17 of
the Central Act shows that there was no intention to
interfere with vesting of lands in the States by the
provi si.ons of the Central Act. [707B-C

(e) 'There is no force in the contention of the
respondents-that ~the vesting contenplated by s. 16(1)(b) as
it now stands nust be of "estates" of proprietors or |ands
of tenurehol ders under sone |egislation for agrarian reform
Agrarian 31A of the Constitution is not confined to
| egislation for agrarian reform Agrarian reformis only one
of the possible or alternative objects of such acquisition
It need not be the exclusive or only purpose of State
| egi slation contenplated by s. 16(1)(b) of the Central Act.
Power to legislate for the acquisition of the whole of an
estate or ’'tenure’ would include the power to legislate for
any part of it. [707 D E]

Hi ngir- Rampur Coal — Co. Ltd. & Os. ~v. The State of
Oissa & Os.,[1961] 2 S.C R 537; State of Wst Bengal v.
Union of India, [1964] 1 S.C R 371; State of Oissav. M A
Tulloch & Co.,[1964] (4) S.C.R 461 & Baijnath Kedia v. The
State of Bihar,[1970] 2 S.C.R 100, held inapplicable.

(2) The lessee and licensee rights governed by the
Central Act or rules are not covered by the State Act. It is
clear from s. 3(2) of the State Act that the provisions of
this Act were to be read subject to the provisions nade by
or under the Central Act. The State Act did not and could
not upso facto
690
terminate either lessee or licensee rights which were
subsisting on the date when the State Act canme into force
On the other hand. s. 9 of the Central Act 56 of 1972, which
amended s. 16 of the principal Act, nmade it inperative for
such lessee rights as existed in estates (which had vested
ina State Governnent) to be brought into conformty wth
the Central Act. Therefore, if there were no.  |essee or
licensee rights of mining in mnor mnerals on | and which
were actually regul ated by the provisions of the Central Act
they woul d continue. [708H]

In the instant case, however. it was not shown how t he
notification of auctions of mning rights affected -any
subsisting rights of any alleged | essee or licensee. It has
not been shown that any |essee or |icensee asked the State
Governnent to carry out any statutory or contractua
obligation before he invoked the wit jurisdiction of the
H gh Court or this Court. The essential averments to
di scl ose subsisting rights or the Ilocus standi of the
petitioners were wanting in these petitions. [709A]

(3) In the second batch of petitions, the only dispute
between the parties related to the vesting of ownership
rights in mnor mnerals in those plots. The petitioners
have cone to this Court as | essees and not as owners. Rights
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of former owners have been validly termnated by the State
Act. It is difficult to nake out fromthese petitions how
any |l essee rights acquired by the petitioners thenselves
under any  aw subsisted or were af fected by t he
notifications. [710E-F]

(4) The statenment of objects and reasons is relevant
when the object or purpose of an enactnent is in dispute or
uncertain. It can never override the effect which follows
logically fromthe explicit and unni stakabl e | anguage of its
substantive provisions. Such effect is the best evidence of
intention. A statement of objects and reasons is not a part
of the statute, and, therefore, it is not even relevant in a
case in which the | anguage of the operative parts of the Act
| eaves no room whatsoever,  to doubt what was nmeant by the
| egi sl ators. [ 706D E]

In the instant case it is not disputed that the object
and effect of the State Act was to acquire proprietary
rights to. mneral deposits in  "land". Its provisions
however, do not mention |easehold or |icensee rights. This
is so because these rights were governed by the Central Act
67 of 1957.

(5) It is not correct to say that any new question was
allowed to be raised sinply because the parties were
permitted to place their points of view on the same question
after taking into/account the changes brought about in Act
67 of 1957 by Act 56 of 1972 and howearli er decisions of
this Court, which were given before the amendnents cane into
force, could be at ‘all helpful in deciding the questions.
The Court is bound to take judicial notice of the law as it
exi sts and not the law as it once was. [706G

JUDGVENT:

ClVIL APPELLATE JURI SDICTION: Civil Appeal Nos. 840 to
860 of 1975.

From t he Judgnents and orders dated 7-5-74, 27-8-74, 2-
9-74 and 10-9-74 of the Punjab and Haryana Hi gh Court in
Cvil Wit Nos. 1133, 1118, 1180, 1208, 1225, 1226, 1231,
1238, 1277, 1251,1352/74 and 1188, 1198, 1221/74 and L.P.As.
Nos. 395 and 399 of 1974 respectively and

Wit Petitions 1309-1318 and 1371-1373/75
(Under Article 32 of the Constitution of India)

M C. Bhandare, (In Case 844-860/75) and L. N Singhvi
(I'n all Wit Petitions) and R N Sachthey for the
Appel | ant and Respondents.
691

S. Gopal Singh and P. Keshwa Pillai for the Petitioners
in WP. 1371-73/75

Har bans Singh Marwah for the Petitioners in WP. /1371-
73/ 75.

A. K Sen, Kapil Sibbal, S. K Jain and S. S. Khanduja
for the Respondents excepting C As. 852, 853 and 855/ 75.

Naunit Lal for the Intervener in C A 845/75 Ch. Dhyan
Si ngh etc.

The Judgrment of the Court was delivered by

BEG J. The seventeen appeals before us by the State
and by the Director of Industries of Haryana, after
certification under Article 133 (1) (a) (b) of the
constitution, are directed against a Judgnent of the Hi gh
Court of Punjab and Haryana on Wit Petition of owners of
| ands and |essees of mineral rights in |land seeking reliefs
inthe nature of Mandamus to enforce fundanmental rights
conferred by Article 31 (2) and to restrain the CGovernnent
of Haryana from taking any action to inplement two
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notifications void: (i) No. 1217-2-1-B-11-74/7622 dated the
20t h February, 1974, and, (ii) No. G G SP/ Auc/ 1173/3075-C,
dated the 22nd February, 1974, after declaring the Haryana
M nerals (Vesting of Rights) Act, 1973 (hereinafter referred
to as 'the Haryana Act’).

Under the notification of 20th February, 1974, the
State Governnent purported to acquire rights to Saltpetre, a
mnor mineral in the |and described in a schedul e appended
to the notification issued in exercise of power conferred by
Section 3, sub. section (i) of the Haryana Act. By the
notification of 22nd February, 1974, the State Governnent
announced to the general public that certain saltpetre
bearing areas in the State of Haryana, nmentioned therein
woul d be auctioned on the dates given there. The
notifications have not been placed before us. But, fromthe
averments in the statenents on behalf of the State and on
behal f  of some ~of the respondents in the affidavits
supporting their~ respective cases in proceedings for a stay
of the! operation of the H gh Court’s judgnment, it appears
that the intention of the State was to acquire Saltpetre
deposits in lands whose owners had  granted mning |eases
clainmed by petitionersin the High Court to be subsisting.
The auctions advertised were probably of fresh |I|essee
rights. Whether the auctions were to be of ownership or
| essee rights in lands, the result was that one owner or one
| essee was to be substituted by another in each case as a
result of acquisition and sale. The State was to get the
di fference between the price of “acquisition and anount
realised on sale of ‘each part sold. The apparent effect of
mere change of owners or |lessees was that  the State of
Haryana woul d benefit financially fromthe acquisitions and
sal es, although the object of the Haryana Act was said to
i ncl ude conservation as well as "scientific exploitation" of
m neral resources. The case of the appellant State also
seemed to be that the owners —of lands had "haphazardly"
created |l essee rights in contravention of the Punjab M nor
M neral s Concession Rules, 1954, ' nade under the provisions
of the Mnes and Mnerals (Regul ation of Devel opnent) Act 67
of 1957 (hereinafter
692
referred to as the Central Act’). Learned Counsel for the
appel l ant State contended that the Haryana Act was only
nmeant to supplenment and not supplant the Central Act. The
State clained to be dealing with |essee rights under the
Central Act and not under the Haryana Act at all

The case of the petitioners in the Hi gh Court was:

Firstly, that the Haryana Act was beyond the conpetence
of the State Legislature inasmuch as the fieldin which this
Act operated was necessarily occupied already by the
provisions of the Central Act enacted under entry No. 54 of
the Union List (List 1) of the Seventh Schedule to the
Constitution which reads as follows:

"54, Regulation of mnes and mineral devel opnent
to the extent to which such regul ation and devel opnent
under the control of the Union is declared by
Parliament by law to be expedient in the public
interest".

Secondly, that the purported acquisition wunder the
Haryana Act of fended the provisions of Article 31(2)
inasmuch as it was neither for a public purpose nor for
adequat e conpensation, the provision for conpensation in the
Act being, according to the petitioners, illusory.

A Division Bench of the Hgh Court allowed the Wit
Petitions and quashed the inpugned notifications after
declaring the Act to be ultra-vires. It also held that the
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Haryana Act violated Article 31(2). It f ound the
conpensation provided by the Haryana Act to be grossly | ow
and illusory, although its view was that, judging fromthe

statement of reasons and objects of the Haryana Act, a
public purpose was made out. The stated reasons and objects
of the Haryana Act showed that the acquisition was to be
nmade to protect the mneral potentialities of the |and and
to ensure their proper developnent and exploitation on
scientific lines. |If this was the actual purpose behind the
Haryana Act it did not materially differ from that which
could be said to lie behind the Central Act.

The real question, however, was not whether any of the
purposes of the two Acts were common but whether the
provisions of the Central Act so operated as necessarily to
exclude, in carrying out their objects, the operation of the
State Act. The High Court had held that, in view of the
decl aration contained in Section 2 of the Central Act, and
deci sions of this Court in the Hngir-Ranmpur Coal Co. Ltd. &
Os. v. The State of Orissa & Ors., State of Wst Bengal v.
Union of " India, State of Orissa v. M A Tulloch & Co., and
Baijnath Kedia v. The State of Bihar, the field covered by
the i npugned Act was already fully occupied by the Centra
Legislation so that the State Act had to be held to be
i noperative and void for repugnancy.

Section 2 of the Central Act |ays down:

"It is hereby declared that it is expedient in the
public interest that the Union- should  take under its
control the

693

regul ation of mnes and the devel opnent” of minerals to
the extent hereinafter provided"
Section 3(a) of this Act says:

" 'mnerals’ includes all mnerals except mnera
oils;"

Section 3(c) reads:

""mning |lease’ neans a lease granted for the
pur pose of undertaking m ning operations, and includes
a sub-lease granted for such purpose";

Section 3(d) enacts:

"’'m ni ng operations’ means any operations

undertaken for the purpose of mning any mneral;"
Section 3(e) elucidates:

" "Mnor mnerals’ neans building stones, grave
ordinary clay, ordinary sand other than sand used for
prescri bed purposes, and any other mineral” which the
Central CGovernment may, by notification in the officia
Gazette, declare to be a minor mneral"”;

Section 3 (g) indicates:

"’ prospecting licence’ neans a |licence granted for

the purpose of undertaki ng prospecting operations;"
Section 3(h) enacts:

"’ prospecting operations’ neans any operations
under taken for the purpose of exploring |ocating or
proving m neral deposits;"”

Section 3(i) |ays down:

"the expressions, ’'nmine’ and ’'owner’, have the
neani ngs assigned to themin the Mnes Act, 1952"
Sections 4 to 9 of the Central Act deal with General

Restrictions on Prospecting and M ning operations. Section 4
indicates that all prospecting and mning operations will be
governed by the Central Act. But, Section 4A, introduced by
Section 2 of the Central Act 56 of 1972, |ays down:

"4A(1) Were t he Central CGover nirent after
consultation with the State GCovernment, is of opinion
that it is expedient in the interest of regulation of




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 7 of 22

m nes and mneral devel opnent so to do, it may request

the State Governnent to nake a prenmature term nation of

a mning lease in respect of any mineral, other than a

m nor mineral, and, on receipt of such request, the

State CGovernnent shall make an order making a premature

term nation of such mning |ease and granting a fresh

mning lease in favour of such Governnent conpany or
corporation owned or controlled by Governnent as it may
think fit".

694

Section 5 concerns restrictions on the grant of
prospecting licences or mning |eases. It shows that these
will be granted by the State Governnment and the Centra
Covernment was to give its approval in certain specified
cases only. Section 6 indi cates areas for which a
prospecting licence or mning |ease or nore than one licence
or lease may be granted in any one State. The Centra
CGovernment. coul d° make exceptions to this rule. Section 7
[imts duration of a prospecting licence, which is evidently
to be granted by the State Governnent, to one year for nmnica
and two years for other mnerals, subject to renewal, and,
in the case of scheduled minerals, subject to approval by
Central CGovernment for each grant or renewal. Simlarly,
Section 8 provides periods of grant and renewal of |eases by
the State Governnent. Section 9 deals wth Royalties in
respect of mning | eases. Section 9A i's concerned with the
Dead rent to be paid by the |lessee to the State Governnent
subject to the regulation of it by the Central Governnent.

Sections 10 to 12 of the Central Act contain procedure
for obtaining prospecting |icences or mning |leases in |and
in which mneral rights vest in the Governnent. It is true
that it is not specified here in which Governnent rights to
mnerals in any land vest. But, the machinery provided for
applications and for mai ntai ning the regi sters of
applications for prospecting licences and mning |eases
shows that it is the State Government which wll be
concerned with this matter subject to the provisions of
Sections 10 to 12 of the Act.

Rul es for regulating the grant of prospecting |icences
and mining |eases are to be nmade by the Central Covernment
according to the detailed provisions . of Section 13 and
Section 13A. Section 14, however, |ays down:

"14. The provi si ons of Sections 4 to 13
(inclusive) shall not apply to quarry |eases, nining
| eases, or other mineral concessions  in respect of
m nor mineral s".

Section 15 nmkes it <clear that it is the State CGovernnent
whi ch has the power to make rules for regul ating the grant
of quarry | eases, mning | eases, or ot her m nera
concessions in respect of "mnor mnerals" and for purposes
connected therewith.

Section 16(1) of the Central Act enacts: "16(1)(a)
All mining |eases granted before the conmencenment of
the Mnes and Mnerals (Regulation and Devel opnent)
Amendnent Act, 1972, if in force at such comencenent,
shal | be brought into conformity with the provisions of
this Act, and the rules made thereunder, within six
nonths from such conmencenent, or such further time as
the Central Governnent nmay, by general or special
order, specify in this behalf

(b) Where the rights wunder any nmning |ease,
granted by the proprietor of an estate or tenure before
the commrencenent of the Mnes and M nerals (Regul ation
and Devel opnent) Anendnent Act, 1972, have vested, on
or
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695
after the 25th day of October, 1949, in the State
CGovernment in pursuance of the provisions of any Act of
any Provincial or State Legislature which provides for
the acquisition of estates or tenures or provides for
agrarian reform such mning |ease shall be brought
into conformty with the provisions of this Act and the
rules made thereunder wthin six nonths from the
comencement of the Mnes and M nerals (Regul ati on and
Devel opnent) Anendnent Act, 1972, or within such
further time as the Central Government may, by genera
or special order, specify in this behalf".

Section 16(2) provides for rules to be nade by the Centra

CGovernment to carry out the purposes of Section 16(1).
Speci al powers of Central Government in respect of

m ning operations in certain  lands are provided for in

Section 17. Cause (1) of this Section reads:-

"17(1) The provisions of this Section shall apply
in respect of land in which the mnerals vest in the
CGovernmrent of a State or any other person".

Clause (2)  of Section 17 provides for undertakings by the

Central Covernnent, in consultation with the State
Covernment, of prospecting or mning operations "in any area
not already held under ~any prospecting licence or mning
lease....". Section 17(3) makes the /Central Governnent

liable in such cases to pay the State Governnent prospecting
fee, royalty, surface rent, or dead rent, -as the case my
be, at the sanme rate at which it~ would have been payabl e
under this Act, if such prospecting or mning operations had
been undertaken by a private person under a prospecting
licence or mning | ease. Section 17(4) contains powers of
the Central Government, in consultation with the State
Covernment, to prohibit grant of  prospecting or ' nining
| eases in any area specified in a notification

Section 18, dealing with the devel opnent of mnerals
enact s:

"18(1) It shall be the duty of the Centra
CGovernment to take all such steps as may be necessary
for the conservation and developnent of mnerals in
India, and for that purpose the Central Government may,
by notification in the Oficial Cazette, -make such
rules as it thinks fit.

(2) In particular, and w thout prejudice to the
generality of the foregoing power, such rules my
provide for all or any of the following natters,
namel y: -

(a) the opening of new mnes and the regulation

of mining operations in any area;

(b) the regul ation of the excavati on or
collection of minerals fromany mne;

(c) the neasures to be taken by owners of mines
for the purpose of beneficiation of | ores,
i ncl udi ng t he provi si on of suitabl e
contrivances for such purpose;

696

(d) the devel opnent of mneral resources in any
ar ea;

(e) the notification of all new borings and shaft
sinkings and the preservation of bore-hole
records, and specinmens of cores of all new
bor e- hol es;

(f) the regulation of the arrangenents for the
storage of mnminerals and the stocks thereof
that may be kept by any person;

(g) the subm ssion of samples of nminerals from
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any mne by the owner thereof and the manner
in which and the authority to which such
sanpl es shall be subnitted; and the taking of
sanples of any nminerals fromany mne by the
State Governnent or any authority specified
by it in that behalf; and

(h) the submssion by owners of mnes of such

special or periodical returns and reports as
may be specified, and the formin which and
the authority to which such returns and
reports shall be submtted.

(3) Al rules nmade under this section shall be
bi ndi ng on the Governnent".

It should be noted that Section 18 set out above
enmpowers the Central Government to nmmke rules for the
"conservation and developnment of mnerals in any part of
India". The State Government is not even entitled under
Central Act to be consulted about this subject, but it is
bound by the rules nmade on it by the Central Governnent. The
term " Governnent"”, according to Section 3(23) of the Genera
Cl auses Act, includes both the Central GCovernment and a
State CGovernnent.

Section 18A, sub-section (1) inserted by Section 11 of
the Act of 56 of 1972, does, however, require consultation
with the State Governnent on one nmatter. |t says:

"18. A(1) \Were the Central® Governnent is of
opinion that | for the conservation and  devel opnent of
mnerals in India, it is necessary to collect as
precise information as possible with regard to any
m neral available in or ~under any land in relation to
whi ch any prospecting licence or mning | ease has been
granted, whether by the State Governnent or by any
ot her person, the Central Governnment may authority or
the Geol ogi cal Survey of India, or such other authority
or agency as it may specify inthis behalf, to carry
out such detailed investigations for the purpose of
obt ai ni ng such infornmation as nay be necessary:

Provided that in the cases of prospecting |icences
or mining | eases granted by a State Governnment, no such
aut hori sation shall be made except after consultation
with the State CGovernnent".

697

The remaining clauses (2) to (6) of Section 18A deal with
the consequences of the authorisation of investigation by
the Central Government and matters connected therew th. The
proviso to cl ause (6) dealing wth the costs of
i nvestigation enacts: -

"Provided that where the State Governnent or other
person in whomthe mnerals are vested or the holder of
any prospecting licence or mining | ease applies to the
Central Government to furnish to it or hima copy of
the report submitted under sub-section (5), that State
Covernment  or ot her person or the holder of a
prospecting licence or mning |ease, as the case may

be, shall bear such reasonable part of the costs of
i nvestigation as the Central Governnent may specify in
this behalf and shall, on paynment of such part of the

costs of investigation, be entitled to receive fromthe
Central CGovernment a true copy of the report subnitted
to it under sub-section (5)".
M scel | aneous provisions are contained in Sections 19
to 33 of the Central Act. Here, Section 19 |ays down:

"19. Any prospecting licence or nining |ease
granted renewed or acquired in contravention of the
provisions of this Act or any rules or orders nmade
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t hereunder shall be void and of no effect".
Section 20 enacts:

"20. The provisions of this Act and the rul es made
thereunder shall apply in relation to the renewal after
the commrencenment of this Act of any prospecting |licence
or mning |ease granted before such conmencenment as
they apply in relation to the renewal of a prospecting
licence or m ni ng | ease grant ed after such
conmmencenent .

Section 21 provides for penalties for anyone who contravenes
the provisions of Section 4(1) of the Act. Anmong these
m scel | aneous provisions is Section 25 recast by Section 14
of Act 56 of 1972. It |ays down that:

"Any rent, royalty, tax, fee or other sumdue to
the Government wunder ‘this Act or the rules nmade
t hereunder or under the terns and conditions of any
prospecting Iicence or ~.mning | ease may, on a
certificate of such officer as may be specified by the
State Governnent in this behalf by general or specia
order, be recovered in-the sane manner as an arrear of
| and revenue".

Section 25, sub-section (2) shows that these dues are to be
specified either by the Act or by the Rul es nade thereunder
or under the ternms and conditions of any prospective licence
or mning |ease./ The control however, is of officers
appoi nted by the State Governmnent.

Section 26 provides for del egation of the powers of the
Central Governnent \ by notification .in the official Cazette
to either the State Government or any officer or authority
ei t her subordinate to the
698
Central Governnment or the State Governnment. Section 30 shows
that the orders made by the State Governnent or. other
authority in exercise of powers by or under the Central Act
are revisable by the Central CGovernnent. Hence, the
provisions of the Central Act show that, subject to the
overal |l supervision of the Central Government, the State
Covernment has a sphere of its own powers and ‘can take
legally specified actions under the Central Act and rules
made thereunder. Thus, the whole field of  control and
regul ati on under the provisions of the Central Act 67 of
1957 cannot be said to be reserved for the Centra
Gover nnent .

As indicated above, there have been sone very
significant changes by the Central Act 56 of 1972. These
seemto us to make it necessary to reconsider the effect of
the declaration contained in Section 2 of the Central Act as
interpreted by the decisions of this Court so far. Before
outlining the provisions of Haryana Act, we nay indicate the
position resulting fromthe four decisions nentioned above
relied upon by Punjab & Haryana Hi gh Court.

In H ngir-Rampur Coal Co's case (supra), the validity
of the Oissa Mning Areas Devel opnent Fund Act, 1952, was
guestioned on the ground that it authorised the State of
Oissa to inpose a cess on the valuation of the mnerals.
The State of Orissa had relied upon entries 23 and 66 of the
State List (List Il) of the Seventh Schedule. Entry 23 of
List Il is:

"Regul ati on of mnes and mneral devel opnent

subject to the provisions of List | with respect to
regul ati on and devel opnent under the control of the
Uni on".

And entry 66 of List Il is:

"Fees in respect of any of the matters in this
[ist, but not including fees taken in any court".




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 11 of 22

The petitioning Coal Co. had relied on entry 84 of List | of
the Seventh Schedul e empowering the Parlianent alone to
i npose excise duty on tobacco and other nmanufactured goods
with the exception of Alcoholic liquor, opium Indian henp,
and other narcotics. It had also cited, in support of its
case, entry 52 of List I of "Industries, the control of
which by the Union is declared by Parlianment by |aw to be
expedient in the public interest". Furthernore, the Coa
Conpany relied on entry 54 of List | relating to M nes and
m neral devel opnent, already set out above. This Court held
that the inposition of the cess under the State enactnent
was really a fee falling within entries 23 and 66 of List 11
of the Seventh Schedule. It held that the State Act was
neither hit by entry 54, ‘read with Mnes and Mnerals
Devel opnment Act 3 of 1948, nor by entry 52 of List |I. The
decision in that case turned on an interpretation of Article
372 of the Constitution: It was held that a declaration in
the Act of 1948 could not be equated with a decl arati on made
by the Parlianent in a post-Constitution enactnent in terns

of entry 54 of List I. It was, therefore, not really a
deci sion on the effect of Section 2 of the Central Act 67 of
1957.

699

The State of West Bengal v. Union of India (supra) was
the case of a suit /filed by the State of West Bengal agai nst
the Union. It was contended, on behal f of Wst Bengal State,
that the Coal Bearing Areas (Acquisition and Devel opnent)
Act, 1957, enacted 'by Parlianment, ~proposing to acquire
certain coal bearing areas in the State, did not apply to
areas owned by the State itself, and, in the alternative,
that, even if it did so apply to areas owned by the State of
West Bengal, it was beyond the |egislative conpetence of
Parliament because entry 42 in the Concurrent List. (List
[11) did not authorise an acquisition ~of property already
vested in the State although this entry in the Concurrent
List merely reads: "acquisition and requisitioning of
property". It was urged there that, wi thout a constitutiona
amendnment, Parlianent could not acquire the property of the
State of West Bengal wunder the provisions of the impugned
Act. It was held there (at p. 417):

"... the power of the Union to legislate .in
respect of property situate in the States even if the
States are regarded qua the union as Sovereign, renains
unrestricted, and the State property is not immune from
its operation. Exercising powers under the diverse
entries which have been referred to earlier, the Union
Parliament could legislate so as to trench upon the
rights of the State in the property vested in them If
exclusion of State property fromthe purview of Union
legislation is regarded as inplicit in those entries in
List I, it would be difficult if not inpossible for the
Union Covernment to carry out its obligations in
respect of matters of national inportance”.

Learned Counsel for the appellant State before us has
relied upon the case of State of Wst Bengal (supra) for
contending that the powers of the State of Haryana to
acquire land are not inpaired by the declaration contained
in the Central Act. He cited the rule of construction stated
there as follows (at p. 393):

"Unless a law expressly or by necessary
inplication so provides, a State is not bound thereby.
This well recognised rule applies to the interpretation
of the Constitution. There fore, in the absence of any
provi sion express or necessarily inmplying that the
property of the State could be acquired by the Union,
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the rights clained by the Union to legislate for

acquisition of State property nust be negatived."
Applying this rule, he contends that the powers of the State
Government to acquire land are left intact by the Centra
Act 67 of 1957.

Learned Counsel for the respondent, however, relied on
another passage in the State of West Bengal's case (supra)
to submt that l|egislative power for acquisition of mnerals
for their devel opnent and conservation nust be deened to be
vested in Parlianent now even if the nmineral resources are
situated in the State. He quoted (at p. 436):-

"By making the requisite decl arati ons under

Entries 54 of List |, the Union Parlianment assuned

power to regul ate
700

m nes and minerals and thereby to deny to all agencies

not under the control of-the Union, authority to work

the mnes. It could scarcely be inmagined that the

Consti tution _makers while intending to confer an

exclusive power to work mines and mnerals under the

control of the Union, stil'l prevented effective
exerci se of that~ power by making it inpossible
conpul sorily to ~acquire the |land vested in the States
containing mnerals.. The effective exercise of the
power would depend-if such an argunent is accepted- not
upon the exerci'se of the power to undertake regul ation

and control by issuing a notification under Entry 54,

but upon the will of the State in the territory of

whi ch m neral bearing land is situate. Power to
| egislate for regulation and devel opnment of mnes and

m nerals under the control of the Union, would by

necessary inplication include the power to acquire

mnes and minerals. Power to |egislate for acquisition
of property vested in the States -cannot therefore be
denied to the Parlianent if it be exerci sed

consistently with the protection afforded by Art. 31."

In the two cases discussed above no provision of the
Central Act 67 of 1957 was under consideration’ by this
Court. Moreover, power to acquire for pur poses of
devel opnent and regul ati on has not been exercised by Act 67
of 1957. The existence of power of Parlianment to | egislate
on this topic as an incident of exercise of |legislative
power on another subject is one thing. Its actual exercise
is another. It is difficult to see how the field  of
acquisition could becone occupied by a Central Act in the
same way as it had been in the Wst Bengal's case (supra)
even before Parliament legislates to acquire land in a
State. Atleast wuntil Parlianent has so legislated as it was
shewn to have done by the statute considered by this Court
inthe case from Wst Bengal, the fieldis free foe State
| egislation falling under the express provisions of -entry 42
of List Il1.

In State of Orissa v. M A Tulloch & Co. (supra) the
provisions of the Central Act 67 of 1957 were consi dered by
this Court directly. In this case, the legality of certain
denmands as fee under the Orissa Act 27 of 1952, the validity
of whi ch had been upheld by this Court in Hingir-Ranpur Coa
Co.’s case (supra), cane up for consideration again in the
light of the provisions of the Central Act 67 of 1957. It
was contended on behalf of the State of Oissa that the
objects and purposes of the Orissa Act and of the Centra
Act were entirely distinct and different so that they could
validly co-exist since neither trespassed into the field of
the other. It was pointed out there that this Court had
indicated, in the Hngir-Ranpur Coal Co.’s case (supra)
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that, if the declaration in the 1948 Act relied upon by the
petitioner in that case had been made after our Constitution
becanme operative, the position would have been different.
Rel i ance was pl aced upon the provisions of Section 18 of the
Central Act to hold (at p. 477):

"Repugnancy arises when two enactnents both within
the conpetence of the two Legislatures collide and when
t he

701
Constitution expressly or by necessary inplication
provides that the enactnment of one Legislature has
superiority over the other than to the extent of the
repugnancy the one  supersedes the other. But two
enactments may be repugnant to each other even though
obedi ence to each of them is possi bl e without
di sobeying the other. The test of two |egislations
contai ning contradictory provisions is not, however,
the only criterion of repugnancy, for if a conpetent
| egislature with a superior efficacy expressly or
inmpliedly evinces by its legislation an intention to
cover the whole field, the enactnents of the other
| egi sl ature whet her~ passed before or after would be
overborne on the ground of repugnance. Where such is
the position, - the inconsistency is denmponstrated not by

a detailed conparison of provisions of the two statutes

but by the nere existence of the two pieces of

legislation. In the present case, having regard to the
ternms of S. 18(1) it appears <clear to us that the
intention of Parliament was to cover the entire field
and thus to | eave no scope for the argunment that unti
rules were franed, there was no inconsistency and no
supersession of the State Act".

It was also held there (at p. 478):

"If by reason of the declaration by Parlianment the
entire subject-matter of conservation and devel opnent
of minerals’ has been taken over for being dealt with
by Parliament, thus depriving the State of the power
which it therefore possessed, it would follow that the
"matter’ in the State List is to the extent of the
decl aration, subtracted fromthe scopeand anbit of
Entry 23 of the State List. There would, -therefore,
after the Central Act of 1957 be "no matter in the
List’ to which the fee could be related in order to
render it valid".

In Baijnath Kedia' s case (supra), the proviso (2) to
Section 10(2) of the Bihar Land Reforns (Amendnment) Act,
1964 (Bi har Act 4 of 1965) and a sub-rule of Rule 20, added
on Decenber 10, 1964, by a notification of the Governor to
the Bihar M nor M ner al Rul es, 1961, canme up for
consi deration. Under the Bihar Land Reforns Act, 1950, the
fornmer landlords had ceased to have any interest fromthe
date of wvesting so that their rights as |essors under the
mning |leases granted by themin their "estates" ' becamne
vested in the State of Bihar under Section 19(1) of the Land
Ref orns Act; and, by Section 10(2) of that Act, the terns on
which the lands were held on |eases between the origina
| essors and | essees becanme binding on the State Governnent
under the inmpugned proviso to Section 10(2), anounting to
alteration of the terms of the |eases executed by the
original lessors, the former |andlords, additional demands
were made upon | essees. The State Governnent had also relied
upon a sub-rule added to Rule 20 framed under Section 15 of
the Central Act 67 of 1957. This Court, after exam ning the
rel evant provisions of the
702
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Central Act, held, relying on Hingir-Ranmpur Coal Co.’'s case
(supra) and M A Tulloch Co.’s case (supra), as follows (at

p.

After

113):

"The declaration is contained in s. 2 of Act 67 of
1957 and speaks of the taking and the control of the
Central Gover nnent the regulation of m nes and
devel opnent of minerals to the extent provided in the
Act itself. W have thus not to | ook outside Act 67 of
1957, to determine what is left within the conpetence
of the State Legislature but have to work it out from
the terms of that Act".
referring to what was decided in the earlier cases,

this Court said (at p. 114):

"These two cases bind us and apply here. Since the
Bi har State Legislature anended the Land Reforns Act
after the coming into force of Act 67 of 1957, the
declaration in thelatter- Act would carve out a field
tothe extent provided in that Act and to that extent
entry 23 woul d'stand cut down. To sustain the anmendnent
the State nust show that the matter is not covered by
the Central Act. The other side nust, of course, show
that the matter is already covered and there is no room
for legislation".

It added (at p. 114-115):

703

"W have/ al ready anal ysed Act 67 of 1957. The Act
takes over the control of regulation of mnes and
devel opnent of nminerals to the Union; of course, to the
extent provided. It deals with m.nor m neral s
separately fromthe other minerals. In respect of ninor
mnerals it provides in-s. 14 that ss. 4-13 of the Act
do not apply to prospecting |icences and nining | eases.
It goes on to state in s. 15 that the State Governnent
may, by notification in the official Gazette, make
rules for regulating the grant of prospecting |licences
and mning |eases in respect of mnor mnerals and for
pur poses connected therewith, ‘and that until rules are
made, any rules nmade by the State Governnment regul ating
the grant of prospecting licences and mning | eases in
respect of m nor mnerals which were in’ force
i mredi ately before the conmencenent of the Act would
continue in force. It is admtted that no-such rules
were made by the State Government. It follows that the
subject of legislationis covered in respect of mnor
mnerals by the express words of s. 15(1). Parlianment
has undertaken | egi slation and laid down t hat
regul ation of the grant of prospecting |icences and
mning leases in respect of mnor mnerals and for
pur poses connected therewith nust be by rules made by
the State Governnent. Wether the rul es are nade or not
the topic is covered by Parlianentary |egislation and
to that extent the powers of State Legislature are
wanting. Therefore, there is no room for | State
Legi sl ation".

In Baijnath Kedia' s case (supra), this Court also said (at
p. 116):

"W have already held that the whole of the
legislative field was covered by the Parlianmentary
declaration read wth provisions of Act 67 of 1957,
particularly s. 15 W have also held that entry 23 of
List Il was to that extent cut down by entry 54 of List
I. The whole of the topic of mnor nminerals becane a
Uni on subject. The Union Parlianment allowed rules to be
made but that did not recreate a scope for |egislation
at the State level. Therefore, if the old | eases were
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to be nodified a | egislative enactnent by Parlianent on
the lines of s. 16 of Act 67 of 1957 was necessary. The
pl ace of such a |aw could not be taken by |egislation
by the State Legislature as it purported to do by
enacting the second Proviso to s. 10 of the Land
Reforns Act. It will further be seen that Parliament in
s. 4 of the Act 67 of 1957 created an express bar
although s. 4 was not applicable to minor ninerals.
Whet her s. 4 was intended to apply to minor mnerals as
well or any part of it applies to minor mnerals are
guestions we cannot consider in view of the clear
declaration in s. 14 of Act 67 of 1957 that the
provisions of ss. 4-13 (inclusive) do not apply.
Therefore, there does not exist any prohibition such as
isto be found in s. 4(1) Proviso in respect of mnor
m nerals. Although s. 16 applies to mnor mnerals it
only permts nodification of mning |eases granted
before Cctober 25, 1949. In regard to | eases of m nor
m neral s executed between this date and Decenber 1964
when Rule 20(1) was enacted, there is no provision of
| aw whi ch- enables the ternms of existing |eases to be
altered. Anere rule is not sufficient”.

Again, referring to the earlier decisions it said (at p.

117):

"On the /basis of those rulings we have held that
the entire legislative field in relation to mnor
m neral s had been withdrawn fromthe State Legislature.
We have also held that vested rights could only be
taken away by llaw made by a competent |egislature. Mere
rul e- maki ng power - of the State CGovernment was not able
to reach them The authority to do so nust, therefore
have emanated from Parlianent. The existing provision
related to regulation of |eases and matters connected
therewith to be granted in future and not for
alteration of the ternms of leases which were in
exi stence before Act 67 of 1957. For that | specia

| egi sl ative provision was | necessary. As /no such
parlianmentary |law had been passed by the second sub-
rule to Rule 20 was ineffective. It could not derive

sustenance from the second Proviso to s 10(2) of the

Land Refornms Act since that proviso was not validly

enacted. "

The question which arises before us nowis whether,
possibly as a result of the decision of this Court in
Baijnath Kedia's case (supra), the Parlianment had not
amended the law, as we find it in the present
704
Section 16 of the Act 67 of 1957, as anmended by Act 56 of
1972, so as to wundo its effect. If that amendment “is in
response to the need pointed out in Baijnath Kedia s case
(supra) would it not cover the provisions of the Haryana Act
now before us ?

The preanble to the Haryana Act states that it is:

"An Act to vest the mneral rights in the State

Govt. and to provide for paynent of anount to the

owners of mnerals and for other nmatters connected

therewith."
The crucial section is S. 3 of the Haryana Act which runs as
foll ows:
"S. 3 Vesting of mnerals in State Governnent. - (1)

The State Governnment nmay, from time to tine, by

notification, acquire the right to any mnerals in any

land and the right to the mnerals specified in the
notification shall, fromthe date of its publication
vest in the State Governnent.
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(2) Notwithstanding anything contained in any |aw
for the tine being in force, on the publication of the
notification under sub-section (1), the right to the
mnerals in the land specified in the notification
shal |l vest absolutely in the State Governnent and the
State Governnent shall, subject to the provisions of
the Mnes and Mnerals (Regulation and Devel opnent)
Act, 1957, have all the powers necessary for the proper
enj oynment or di sposal of such right.

(3) The right to the minerals in the Iand includes
the right of access to land for the purpose of
prospecting and working mnes and for the purposes
subsidiary thereto ‘including the sinking of pits and
shafts, erection of plants and nachi nery, construction
of roads, stacking of minerals and deposits of refuse,
quarrying and obtaining building and road materials,
using water _and taking tinber and any other purpose
which the State Government nmay declare to be subsidiary
to ni'ning.

(4) If ~the State CGovernnent has assigned to any
person its right over any mnerals, and if for the
proper enjoyrment of such right, it is necessary that
all or any of the powers specified in subsection (2)
and (3) should be -exercised, the Collector may, by an
order in witing subject to such conditions and
reservations as he may specify, delegate such powers to
the person to whomthe right has been assigned".

Q her provisions of the Haryana Act are not naterial
Section 1 nerely gives the Act its title and Section 2 deals
with definitions. Section 4 relates to conpensation. Section
5 provides for references or disputes about conpensation to
Cvil Courts. Section 6 applies Givil procedure to
conpensation proceedi ngs. Section 7 provides for ‘appeals.
Section 8 contains the necessary powers of the State
Governnment to frame rules. These provisions exhaust the Act.
705

Saltpetre was declared a minor mneral by notification
No. 1(31) 65-M1 on 21st January, 1967. Its deposits are
said to have been found in 638 villages of Haryana. It
appears that the State of Haryana considered itself to be
the owner of these deposits on the strength of entries in
the records of rights (Wajib-ul-arz) of these villages and
used to auction them in accordance with the Punjab M nor
M neral s Concession Rules, 1964. But, on 25th My, 1971, the
Punjab & Haryana H gh Court held on a Wit Petition (C. W
No. 1221 of 1971), that unless the nmineral deposits are
specifically mentioned in the Wjib-ul-arz of avillage as
having vested in the State, their ownership would stil
remain vested in the former proprietors nentioned as owners
of their lands in a Wajib-ul-arz. As a result of this
decision, the right to Saltpetre deposits was found to be
vested in individual proprietors of their estates and G am
Panchayats in about 600 out of 638 villages. It is stated
that, in order to neet this situation, the Haryana Act No.
48 of 1973 was framed and passed. The President of India
gave his assent to it on 6th Decenber, 1973. It was thus a
| ogical corollary of land reforns. Apparently, there was no
conflict between the State and the Union Government on the
policy underlying the Act.

The argunments advanced on behal f of the appellant State
wer e:

Firstly, that the Central Act does not purport to cover
or operate upon the power to acquire ownership in mnerals
which are part of "land". The relevant entry for exercise of
| egi slative power to acquire property is entry 42 in the
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Concurrent List (List Il1l) of the Seventh Schedule. The
Central Act purports to have been nmde in exercise of the
power under entry 54 of List | for regulation and

devel opnent of mines, whereas the Haryana Act operates in
the distinct and separate field of acquisition of property.
Secondly, mnerals being part of "land" in the State,
within the conpetence of the State Legislature to legislate
upon, under entry 18 of the State List (List 11),
legislation falling substantially under this head, read with
entry 23 of the State List and entry 42 of the Concurrent

List (List [111), should not be invalidated unless we are
conpelled to do so
Thirdly, entry 54 of List |, set out above would

naturally cover only those parts of the field of
acqui sition, in accordance wth rules of interpretation
indicated in State of Wst Bengal’'s case (supra), which are
expressly excluded fromthis special field by the Centra
Act. Particularly, as acquisition belongs to a different
head in the concurrent field, on which there is neither a
Central Act for acquiring ownership of mneral deposits nor
any express provision for- it in Act 67 of 1957, there could
be no question of the exclusion of the power of the State
Legislature to pass the inmpugned Act. There was thus no
unavoi dabl e conflict between it and the State Act.

Fourthly, the impugned Act is protected from any
chal | enge on the ground of inadequacy of conpensation or the
unr easonabl eness of the principles contained in Section 4(1)
of the Haryana Act, as the
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acquisition of parts of estates of forner proprietors of
land falls under Article 31A

On the other hand, the |I|earned Counsel for the
respondents has wurged that the cases before us are covered
conpletely by the decisions of this Court discussed above,
and, in particular by those in Tulloch Co’s., case (supra)
and Baijnath Kedia s case (supra). It is urged that, when
acquisition is only a nmeans of conservation or devel opnent
of mneral resources, even this field nust be held to be
necessarily excluded by the declaration in Section'2 and
ot her provisions of Central Act 67 of 1957 which w1l becone
unworkable if the provisions of the Haryana  Act were
permtted to operate

It seenms difficult to sustain the case that the
provisions of the Central Act would be really unworkabl e by
nere change of ownership of land in which mneral deposits
are found. W have to judge the character of the Haryana Act
by the substance and effect of its provisions and not nerely
by the purpose given in the statenment of reasons and objects
behind it. Such statenents of reasons are rel evant when the
obj ect or purpose of an enactrment is in dispute or
uncertain. They can never override the effect which follows
logically fromthe explicit and unni stakabl e | anguage of its
substantive provisions. Such effect is the best evidence of
intention. A statement of objects and reasons is not a part
of the statute, and, therefore, not even relevant in a case
in which the language of the operative parts of the Act
| eaves no room whatsoever, as it does not in the Haryana
Act, to doubt what was nmeant by the legislators. It is not
di sputed here that the object and effect of the Haryana Act
was to acquire proprietary right to mneral deposits’ in
"land". Its provisions, however, do not nmention |easehold or
licensee rights. Cbviously, this is so because these rights
are governed by the Central Act 67 of 1957.

As we found nothing in the judgnent under appeal or in
the argunents advanced by either side to indicate that the
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effect of Act 56 of 1972 which had anended Act 67 of 1957
had been specifically noticed, we considered it necessary to
hear further argunents with a view to giving parties an
opportunity of showing us how earlier decisions, when the
provi sions introduced by Act 56 of 1972 were not there,
could be at all helpful in deciding the question now before
us. One of the objections taken before us, at the further
hearing given to the parties, was that we should not allow a
new point to be argued. W do not think that any new
guestion was allowed by us to be raised sinply because we
have pernmitted parties to place their points of view on the
same question after taking into account sone changes in the
Central Act. Indeed, we are bound to take judicial notice of
the law as it exists after its anmendnent. We can only apply
the law as it exists and not the lawas it once was. No
party could justifiably conplain that it was given an
addi ti onal opportunity to nmeet what follows fromthe anended
| aw even if the effect of the anmendment was not noticed
earlier.

We are particularly inpressed. by the provisions of
Sections 16 and 17 as they now stand. A glance at section
16(1) (b) shows that the
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Central Act 67 of 1957 itself contenpl ates vesting of
| ands, which had bel onged to any proprietor of an estate or
tenure holder either on or after 25th Cctober, 1949, in a
State CGovernment under a State enactnent providing for the
acqui sition of estates or tenures in land or for agrarian
reforms. The provisions |ay down that mining | eases granted
in such land nust be brought into conformty wth the
amended |law introduced by Act 56 of 1972. It seens to us
that this clearly neans that Parlianment itself contenpl ated
State legislation for vesting of |lands containing mnera
deposits in the State Govt. It only required that rights to
mning granted in such I|and should be regulated by the
provisions of Act 67 of 1957 as anmended. This feature could
only be explained on the assunption that Parlianent did not
intend to trench upon powers of State Legislatures /under
entry 18 of List Il, read with entry 42 of List 1I11. Again,
Section 17 of the Central Act 67 of 1957 shows that there
was no intention to interfere with vesting of lands in the
States by the provisions of the Central Act.

The only answer given on behalf of the respondents to
this contention is that such vesting as it contenpl ated by
Section 16(1)(b) of the Central Act, as it-now stands, nust
be of "estates" of proprietors or |ands of tenure hol ders
under sone legislation for agrarian reform W are unable to
find any force in this contention. Article 317 A of the
Constitution is not confined to legislation for agrarian
reform Agrarian reformis only one of the possible or
alternative objects of such acquisition. It need not be the
exclusive or only purpose of State |egislation contenplated
by Section 16(1) (b) of the Central Act. And, power to
legislate for the acquisition of the whole of an estate or
“tenure" would include the power to |egislate for any part
of it.

Wit Petition Nos. 1309 to 1318 and 1371 to 1373 of
1975, directed against the provisions of this Act, have also
been placed before us for argunents and appropriate orders.
The petitioners in these cases assert rights as hol ders of
mning |l eases granted by persons who had been entered as
proprietors of estates in the records of rights in various
villages. The rights of persons so entered (in a "Wjib-ul-
arz") to mineral deposits in their former |ands have been
acquired by the State wunder the Haryana Act. According to
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the Haryana State, the Act was passed so as to, inter-alia,
change the l|aw as declared by the Punjab & Haryana Hi gh
Court in the case reported in AIR 1972 P&H p. 50. According
to the viewof the Hgh Court, rights in such |ands had
continued to vest in former owners of estates despite
acqui sitions of other parts of their "estate". The effect of

the Haryana Act was, it was wurged, only to change the
ownershi p without interfering wth the regulation of
| easehol d or licensee rights in mnerals under the

provisions of the Central Act 67 of 1957. The Haryana Act
expressly states that it operates subject to the overriding
provi sions of Act 67 of 1957.

Dr. L. M Singhvi, appearing on behalf of the State of
Haryana, in the Wit Petitions under Article 32, submts:
Firstly, that the Ilegislative conpetence of the State

Legi sl ature, under entry 23 of List Il is subjected to entry
No. 54 of List | only "to the extent to which"
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Parliament chooses to take wupon itself the regulation of
mnes and mnerals and no nore. Secondly, in arriving at a
decision on the extent to which Parlianent has renoved
regul ati on and devel opnent of° mines from State control
strict construction ought to be adopted so that, without a
specific and clear declaration by Parlianment, ousting the
power of State Legislature to deal with vesting of land in
the State Governnent, it should not be assumed that the
| egi sl ati ve power of the State to acquire what is "land" had
been taken away.  Thirdly, Parlianent having |egislated
specifically only in order to regulate the grant of mining
| eases and concessions, irrespective of the ownership of the
lands in which mning |eases and concessions are granted,
the clear legislative intent of Parlianent,  gathered from
the Central Act 67 of 1957 itself, also was to exclude the
topic of acquisition of ownership-and other rights in |and,
apart from those of holders of mining |eases and |icences,
fromits purview Fourthly, the majority viewin the State
of West Bengal’'s case (supra) should be read in the context
of the particular Act considered there under which'the Union
Covt. had been given powers of acquiring | ands bel onging to
the State of West Bengal. No such Central Act is before us
for interpretation. Even if the power was vested in the
Parliament to acquire |and as an incident of regul ati on and
devel opnent  of m nerals, that power not having been
exercised at all by Act is of 1957, it was not pernissible
to assunme any conflict between the Central Act 67 of 1957
and the Haryana Act. Fifthly, DD M Collieries & Industries
Ltd. v. Comm ssioner Burdwan Division, following 66 C.WN.
p. 304=AIR 1960 Cal. 646, could be relied upon to urge that
States had not lost their |egislative conpetence altogether
to acquire lands in which mneral rights could be granted.
Exampl es of such acquisitions were: section 10 of “the Bi har
Land Reforns Act, 1950, Section 5(2) of the Wst  Benga
Estate Acquisition Act, 1953 (as anmended by Act 22 of 1964)
Coal Bearing Areas (Acquisition and Devel opment) Act, 1957:
Coaking Coal Mnes (Nationalisation) Act 1972, and Coa
M nes, (Nationalisation) Act, 1973. In any case, unti
Parliament |egislates to acquire ownership of mnera
deposits in a State, this field cannot be said to be
occupi ed nerely because of the declaration in Act 67 of 1957
whi ch contains nothing whatsoever about the ownership of
mnerals. Sixthly, the provisions of Act 67 of 1957 also
show that the power of granting |eases and concessions in
respect of nineral deposits is left largely to State
Gover nment .

There is, however, one argunent advanced on behal f of
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hol ders of |eases or licences of mning rights which nust be
upheld. It is that |I|essee and |licensee rights, governed by
the provisions of Act 67 of 1957 or rul es made thereunder

are not covered by the Haryana Act. It is clear from Section
3(2) of the Haryana Act itself that the provisions of this
Act are to be read subject to the provisions made by or
under the Central Act. Moreover, the Haryana Act does not
and cannot ipso facto terminate either |essee or |icensee
rights which were subsisting on the date when the Haryana
Act came into force. On the other hand, section 9 of the
Central Act
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56 of 1972, which anended section 16 of the Principal Act
(Central Act 67 of 1957), mmde it inperative for such | essee
rights as existed in estates, (which had vested in a State
CGovernment) to be brought —into conformity with the Centra

Act. Qbviously, therefore, if- there are any |essee or
l'icensee rights ~of mning in mnor mnerals on |and which
were actual ly regulated by the provisions of the Central Act
67 of 1957, they will continue. Although, this is a legally
correct contention, it “was not -shewn to us how the
notification of auctions of mning rights affected any
subsisting rights of ‘any alleged | essee or licensee. The
facts of no individual case were placed before us. W do not
know whi ch respondent in the appeal or which petitioner in
Wit Petitions before us has any subsisting rights governed
by any of the provisions of the Central Act or rules made
thereunder. It has also not been shewn to us that any |essee
or licensee asked the State Governnment to carry out any
statutory or contractual obligation before he invoked the
Wit jurisdiction of the H gh Court or of this Court. Thus,
essential avernments to disclose subsisting rights —or the
| ocus standi of the petitioners are wanting here.

In Wit Petitions No. 1309-1318 and 1371- 1373 of 1975
the petitioners only assert that they are | essees of m nor
m nerals holding rights under registered | eases executed by
the owners of mnor mnerals. But, they do not state whether
their | eases are governed by or have been brought into
conformity with the provisions of the Central Act.

Annexure A" is the notification, dated 10th  April
1974, assailed by petitioner in this Court. |ts purpose is
stated in the follow ng terns:

"In exercise of powers conferred by sub-section

(1) of Section 3 of the Haryana Mneral (Vesting of

R ghts) Act, 1973, the Governor of- Haryana hereby

acquires the right to the mnerals, nentioned in colum

6 of the schedule given belowin the |and specified in

colum 5 thereof".

The schedule contains a |arge nunber of khasra nunbers of
plots in various villages covered by the notification

Anot her notification of 11th Sept enber., 1975,
chal | enged by the petitioners in this Court says:

"It is hereby notified for the general public that

M nor Mneral quarries of @Qurgaon District, as per

particulars given below, will be put to auction on 1-

10-1975 in the office of Senior-District |Industries

O ficer, Faridabad, at 10 AM".

Thereafter, follows the names of 139 villages in Tehsi
Gurgaon under the heading "Name of Quarry". Under the next

headi ng. "Name of the Mnor Mneral", occur the words "Road
netal and stone.”
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The notification then proceeds to say:
"The terms and conditions of the auction are given
bel ow : -
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(i) Each bidder shall be required to deposit a
sum of Rs. 200 in cash as earnest noney, wth
the Presiding Oficer before participating in
the aucti on.

(ii) The period of contract shall conmrence from
the date of execution of the agreenent to the
21st March, 1977.

(iii)Oher terms and conditions of auction shal
be the sanme as contained in the Punjab M nor
M neral Concession Rules, 1964, as adopted by
Har yana Gover nment .

(iv) The highest bidder shall be entitled to
obtain short termpermts fromthe date of

auction till . the date of acceptance of his
bid by the conpetent authority. Therefore, he
will —not have any right to revoke his
of ficer.

Any other  information he had from the Senior District
I ndustries O ficer. Faridabad.

(B. L. MTTAL)

Director of Industries, Haryana"

Sone of the nunbers given in the first notification
correspond with the nunber of plots in respect of which the
petitioners allege 'to be |ease-holders. A perusal of the
petitions and the/ counter-affidavits filed in reply on
behal f of the State of Haryana shows that the only dispute
between the parties relates to the ~vesting of ownership
rights in a mnor mineral in these plots. But, the
petitioners have cone before us as |essees and not as
owners. Rights of ~forner owners have been wvalidity
termnated by the Haryana Act. W are unable to nake out,
fromthese petitions how any |lessee rights acquired by the
petitioners thenselves, under any  |law  subsist  or are
affected by the notifications nentioned above.

W proceed to record our conclusions as follows:

1. The Haryana M nerals (Vesting of Rights) Act, 1973,
is valid, as it is not, in any way, repugnant to the
provi sions of the M nes and Mnerals (Regulation of
Devel opnent) Act 67 of 1957, nade by Parlianment. Oanership
rights could be and have been validity acquired by the
Haryana Govt. under the Haryana Act.

2. No rights are shewn by any petitioner before us to
have been conferred upon himunder any |lease or _licence
executed or brought in accordance with the provision of the
Central Act 67 of 1957, but, any petitioner, either before
the High Court or in this Court, now before us, ~who can
establish any such right governed by the provisions of the
Central Act 67 of 1957 may take such proceedings before an
appropriate Court, if so advised, as may still be open to
him under the law, against any such action or / Govt.
notification as
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is alleged to infringe that right. W are unable to find any
such right in any wit petition, as framed, now before us.

3. Any petitioner who applies for a wit or order in
the nature of a nmandanus should, in conpliance with a well
known rule of practice, ordinarily, first call upon the
authority concerned to discharge its legal obligation and
show that it has refused or neglected to carry it out within
a reasonable tinme before applying to a Court for such an
order even where the alleged obligation is established.

Accordingly, subject to the observations nade above, we
allow Gvil Appeals Nos. 844-860 of 1975, and set aside the
judgrment and orders of the Hi gh Court of Punjab and Haryana
and dismss the Wit petitions.
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We also dismss the Wit Petitions Nos. 1309-1318 and
1371- 1373 of 1975, subject to the observations nade above,
filed in this Court.

Parties will bear their own costs.

P.B.R Appeal allowed &
Petitions di sm ssed.
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