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ACT:
Industrial Disputes Act--S. 10(1)(d)--Tribunal cannot go
beyond the scope of reference.

HEADNOTE

The appellant, a public Linmited Conpany,  had a Cenent
Factory and at a distance, alinestone quarry. it  had two
standi ng orders for the workman enployed in the factory and
in the quarries. Upto April, 1967, both sets of standing
orders provided for superannuation of the worknen at the age
of 55 with a stipulation for extension upto 60 years if a
workman was found fit to work. After a dispute at the
Cenent Factory, a settlenment was arrived at by which it was
agreed that the standing order applicable to the Cenent
Factory be anended by raising the age of superannuation from
55 to 58 without naking any provision for further extension
and accordingly, the anendnent was nade. Nothi ng was,
however, done with regard to the superannuation age of ' the
enpl oyees at the quarry.

On April 3, 1968, the appellant intinated the incline driver
at the quarry that he had reached the age of retirement on
3-4-68 and accordingly he was given notice of retirement in
terns of the standing order. On April 30, 1968, the said
wor kman wote to the appellant that although service records
showed himto be 55 years of age, his proper age according
to his horoscope, was about 50 years and so his service
records should he amended accordingly, but the “appell ant
ref used. The Union took up the cause of the worker and
requested the Regional Labour Comm ssioner to put the worker
back to work. On a reference under S. 10(1) (d) of the
I ndustrial Disputes Act, the Tribunal took the view that the
Cenent Factory and the quarries were two units of the sane
establishment and so, there should be a uniformset of rules
for the worknen of the Conpany as a whole. 1In the result,
the Tribunal held that there could not be a lower age limt
of superannuation for worknmen at the quarry specially in
view of the fact that workmen were admittedly transferred
fromone unit to the other. As a consequence, the Tribuna
guashed t he or der of dism ssal and directed t he
rei nstatement of the workman with full back wages.

It was contended by the Conpany before this Court that the
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Tribunal was wong in construing the order of reference to
include a dispute as to whether it was open to the Conpany
to have two sets of standing orders providing for different
ages of superannuation. According to the appellant, the
di spute between the parties was whether or not the Conpany
was justified in comng to the conclusion that the workman
concerned had reached the age of 55 on April 3, 1968, and as
such, was to be superannuated in terns of the standing
orders, Setting aside the award,

HELD : The Tribunal had not taken care to exami ne what was
the di spute between the parties when the governnent made the
order of reference. No di spute was ever raised either by

the workman or the Union that the age of superannuation
governi ng the workman was not

297

55 years. The finding of the Tribunal that the Conpany
could not fix a lower age Iimt of superannuation for the
wor kman at. the quarries went beyond the scope of reference.
The Tribunal never addressed itself to the point of view of
the worknmanthat his proper age was only 50 and not 55; nor
did it conme to a finding that the true age of the workman
being 50 years in 1968, there was no question of his
superannuation in that year. [302 (]

The Sindhu Resettl enment Corporation Ltd. vs. The Industria
Tribunal, Gujarat & Os. [1968] 1 S.C.R 515 referred to.

JUDGVENT:

ClVIL APPELLATE JURI SDICTION: Civil Appeal No. 1166 of 1971

Appeal by special |eave fromthe Award dated Decenber 19,
1970 of the Central Governnent |ndustrial Tribunal, Jaipur
in Case No. CIT-10 of 1968.

M C Setalvad, K K Jain, C N _Sharma, C. S. Patel and
Bi shanber Lal, for the appel lLant-:

M K. Ramanurthi and J. Ramanurthi, for the respondent.

The Judgrment of the Court was delivered by

Mtter, J. This is an appeal by special |eave froman / award
of the Central Governnment Industrial Tribunal, Rajasthan
directing the reinstatenent of one Bhisham Verna in the
service of the appellant with full back wages.

The facts are as follows. The appellant isa public limted
conpany with its registered office at Sawai nadhopur in the
State of Rajasthan. It has a cenent factory at the said
pl ace besides a linmestone quarry at Phallodi situate at a
di stance of 24 knms. fromthe cenent factory. It has two
separate sets of Standing Orders for the workmen enployed in
the factory and in the quarries.Both sets of Standing O ders
were certified in accordance with the provisions of the
I ndustri al Enpl oynent (Standing Orders) Act, 1946. The
Standing Orders applicable to the worknmen enployed- in the
factory were certified in the year 1954 while | those
applicable to the worknen of the quarries were certified in
the year 1961.Up to April 1967 both sets of Standing Oders
provi ded for superannuation of the worknen at the age  of
55 with a stipulation for extension up to 60 years if a
workman was found fit to work.On a dispute having been
raised for the raising of the age of superannuation of the
wor kmen at the cement factory, a settlenent was arrived at
bet ween t he appellant and the respondent (a registered trade
uni on of the enpl oyees) on 16th Decenber 1966 whereby it was
agreed that Standing Order No. 21 applicable to the cenent
factory be anmended by raising the age of superannua(ion from
55 to 58 years wi thout nmaking any provision for further

298




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 3 of 7

extension. A joint application follow ng upon the agreenent
was noved by the appellant and the respondent for nodifying
the, Standing Oder No. 21 with respect to the age of
superannuati on which was accordingly done. Not hi ng was
however done wth regard to the age of superannuation of
the, enployees at the quarry, the relevant clause in the
St andi ng Order renai ning unaltered.
On April 3, 1968 the appellant intimated the said Bhisham
Varma, incline driver at the quarry, that he "had exceeded
the age of retirenent on 3-4-1968" and as such he was given
"notice of retirement in accordance with clause 21 of the
Standing Oders of the quarries with effect fromthe close
of work on 2-5-1968". On April 30, 1968 the said workman
wote to the appellant that although according to the
service file he had conmpleted the age of 55 years as
i ndicated, his proper age according to his horoscope was
about 50 years and his service record should be anended
accordingly. The appellants’ reply to the above dated July
9, 1968 was to the effect that his case had been reexam ned
and that his retirenent, as already intinated on 3-4-1968
woul d stand. ~The Uni on took up the cause of the worker and
addressed a letter on July 18, 1968 to the Regi onal Labour
Conmm ssi oner requesting that arrangements may be nmade to put
the worker back to work and take proper |egal proceedings.
On behalf of the workman it was represented that he had been
working in the conpany since Cctober 11, 1957, that the
Per sonnel Manager of the, quarry- had, gi ven orders
dism ssing him fromservice on April 3, 1968 and that in
spite of objections nade by the workman that there was a
m stake in the papers of the conpany with regard to his age
which was 50 as supported by his horoscope and doctor’s
certificates the action of the quarry manager was illega
and contrary to service contract. The record does not show
what if any other steps were taken by the parties when the
Central Governnment nade an order-of reference under s. 10(1)
(d) of the Industrial Disputes Act ,reading

"Whet her the action of the nanagenent of the

Jai pur Udyog Limited, P.O Phallodi Quarry,

Sawai madhopur in termnating the services of

Bhi sham Varma, incline driver, with effect

from 9th July 1968, on

nds of

superannuation was legal and justified ? |If

not to what relief is he entitled ?
Before the Tribunal, the respondent Union filed a statenent
of claim wherein after reciting the action taken by the
appel l ant and the representati on nade by the workman it was
stated that the quarry and the cenent factory were under one
and the sane nanagenent and there was conplete financia
integrality between the activities of the conpany at/  both

the places. It was also said

299

that workmen could be transferred fromone place to another
and that a,. aresult of the settlenent nentioned, the

conpany could not retire any worknman before he attained the
of 58 years. The settlenment was said to apply to the

wor kmen enpl oyed. at both the places. The Union further
submitted that the conpany could not insist on two sets of
conditions of service covering different sections of the
same workmen in the sane establishnment, that the age of
retirement was not a subject nmentioned in the Schedule to
the I ndustrial Enploynent (Standing Orders) Act and as such

no Standing Order could be certified on this topic.

In its reply to the above, the company took the stand that
the settlenent arrived at in respect of the cenment works

grou

age
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Kar machari Sangh, Sawai Madhopur was not ipso facto
applicable to the quarry inasnmuch as the proper authority
under the Industrial Disputes Act 1947 in respect of the
cenent works was the Government of Rajasthan whereas the
appropriate GCovernment in respect of the quarries was the
CGovernment of India. It was said further that in pursuance
of the settlenent arrived at in 1966 the Standing O ders
were anended by the Certifying Oficer of the Government of
Raj asthan as a result whereof the age of superannuation in
the works at Sawai Madhopur was raised to 58. This however
did not alter or nodify the position prevailing in the
guarries which were governed by a separate set of orders
certified by the Certifying Oficer of the Governnment of
I ndi a.
The Tribunal took the view that the cenent factory and the
gquarries were two units of the same establishnent and that
consequently there should be a uniformset of rules for the
wor kmen of the conpany as a whole and it was inmmaterial that
in the case  of one unit the Standing Oders had to be
certified by the Certifying Oficer of the Government of
India and in the other by the Officer appointed by the
Governnment of Rajasthan. The Tribunal was further of the
view that the clause as to superannuation could not be
provided in the Standing Oders under the relevant Act and
certification could not attach enforceability to them even
on the ground that the workers did not  challenge such
provi sion before the Certifying Oficer.. In-the result the
Tri bunal held that there could not be a | ower age lint of
superannuation for workmen at the Phallodi Quarry specially
in view of the fact that ~workmen wer e adm ttedly
transferable fromone place to the other. ~As a consequence
of the above finding, the Tribunal quashed the order and
directed the reinstatement of the workman with full back
wages.
On behal f of the conmpany the first contention raised by M.
Setal vad was that the Tribunal had gone wong in construing
the order of reference to include a dispute as to whether it
was open to the conpany to have two sets of Standing Oders
providing for
300
di fferent ages of superannuation. M. Setalvad argued that
in view of the correspondence term nating with the
representation by the Union to the Conciliation Oficer, it
was abundantly clear that the dispute between the parties
was whether or not the conpany was justified in~ comng to
the conclusion +hat the worknman concerned had reached the
age of 55 on April 3, 1968 and as such was to be
superannuated in ternms of the Standing Orders. ([ The letter
of the 9th July 1968 by the Conpany to the workman reads as
foll ows
Pl ease refer to your application dated 30-4-
1968 received by us on 8-5-1968 along with a
copy of your horoscope in Hi ndi . The
Management has reexam ned your case and  cone
to a final conclusion that your retirenent
from the service of the conpany as intinmated
to you vide our neno No. Pq/B/ 186 dated 3-4-68
shoul d stand. You are, therefore, directed to
collect your dues, if any, fromour Accounts
Department on any working day after producing
necessary cl earance certificate."
O necessity, reference had to be made by the Tribunal to
,the application of the workman dated April 30, 1968 with a
copy of his horoscope. The said |atter expressly conpl ai ned
of the alleged inaccuracy in the service record pertaining
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to himaccording to which the witer had not conpleted the
age of 55 years on the 3rd April.The wor kman’ s
representati on was that his age had been i naccurately
recorded, ,’',hat his proper age was 50 and that the records
shoul d be corrected accordingly.
In our view, if the Tribunal had taken care to exam ne what
was the dispute between the parties when the Gover nirent
nade ,the order of reference it would have had no difficulty
in realising that no dispute was raised either by the
workman or the Union that the age of super annuati on
governing the workman was not 55 years. It was certainly
open to the workman to contend that hi s age of
super annuati on should be fixed at 58 and not 55 years and it
woul d have been equally open to the Union to raise the point
in their representation to the Conciliation Oficer. | f
that had been done, the CGovernnment of Rajasthan could have
property nade a reference of a dispute between the parties
regar ding the ~correct age of superannuation and the
adj udi cation of the di spute regardi ng the superannuation of
the workman concerned on that basis. Nothing was however
shown to us, apart fromthe docunents already referred to,
to enable us to find that any question had been raised
before the Governnent of Rajasthan relating to the age of
superannuati on of the worknmen at the quarries or that there
was any basis for apprehension of such a dispute and it was
therefore not open to the Tribunal to enlarge the ambit of
the dispute between the parties by reference to t he
difference in the
301
age of superannuation under the two sets of Standing Orders.
M. Setalvad drew our attention to the judgnment  of this
Court in Tile Sindhu Resettlenent Corporation Ltd. V. The
Industrial Tribunal of Gujarat & Ors. (1) for the proposition
that wunless a dispute was raised by the workman with ' their
enpl oyer it could not becone an industrial di spute.
Respondent No. 3 before this Court in that case was enpl oyed
by the appellant as an accounts Cerk at Gandhidhamin the
year 1950. Sone years thereafter his services were placed
at the disposal of the subsidiary. conpany of the appellant.
The respondent was appointed in the said subsidiary conmpany
on a different set of conditions of service. He worked with
that conpany up to February 1958 when his services were
term nated after paynent of retrenchnent conpensation and
other dues by the said subsidiary conpany. The respondent
then went to the appellant and requested that he night be
given- posting orders. The appellant declined to do so on
the ground that the post which he was occupying in 1953 had
been permanently filled wup. Thereupon the r espondent
demanded retrenchnent conpensation fromthe appellant  al so.
As the representations of the respondent were not fruitful,
conciliation proceedings were started and ultimtely, on the
report of the Conciliation Officer, the State of Gujarat
referred the dispute to, the Industrial Tribunal. The
matter referred for adjudication was, "whether the said
respondent should be reinstated in the service of the
appel | ant and be paid back wages from 21st February, 1958."
The Tribunal directed reinstatenent and paynent of back
wages. In allow ng the appeal, this Court observed that the
r espondent wor kman had only asked f or paynent of
retrenchnment conpensation and did not raise any dispute for
reinstatement. According to this Court (see p. 522):--
"o the evidence produced clearly showed
t hat no such dispute (i.e. relating to
reinstatement) had ever been raised by the
r espondent with the nmanagenent of t he
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appellant. If no dispute at all was raised by
the respondents with the nanagenent, any

request sent by themto the Government would

only be a demand by them and not an industria

di spute between them and their enployer.
Rel ying on the above decision M. Setalvad argued that in
order that a reference can be construed to enbrace a
particular dispute it nust be shown that a demand had been
made by the workman and not accepted by the enployers so as
to give rise to a dispute which in the view of the
CGovernment required adjudication. M. Ramamurty on behal f
of the respondents drew our attention to the provisions of
s. 10(1) of the Industrial Disputes Act and in particular to
clauses (c) and (d) thereof. He argued that it was open to
the appropriate Governnment in an appropriate case to
(1) [1968] 1. S.C R 515.
302
refer +a dispute along with any nmatter appearing to be
connected’ with or relevant to the dispute and no objection
could be taken to the award of a Tribunal where the Tribuna
had not transgressed the Iimts of cls. (c¢) and (d) of S
10(1) of the Act. It was further contended that the proper
age of superannuation applicable to the conpany as a whole
was so intimtely connected with or relevant to the dispute
whi ch actually arose between the parties prior to the order
of reference as to lead us to hold that the Tribunal had not
gone beyond its jurisdiction in construing the order of
reference to enbrace an adjudication as to proper age of
superannuation of “a workman |ike Bhisham Verma. In our
view, the finding of the Tribunal that the Conpany coul d not
fix a lower age limt of superannuation for workmen at the
qguarries went beyond the scope of reference which had to be
gathered from the circunstances preceding the Governnent
Order. The Tribunal never addressed itself to the point of
vi ew of the workman that his proper age was only 50 and not
55; nor did it come to a finding that the true age of the
wor kman being 50 years in 1968 there was no question of his
superannuation in that year.
M. Setalvad raised a further point that so, long as the
quarried, had a different set of Standing Orders prescribing
a different age of superannuation fromthat fixed under,the
Standing Oders relating to the cenent works, the tribuna
could not have disregarded the Standing Orders as it had
purported to do and |lay down that the age of superannuation
of all workmen should be 58 as found" by it. Qur attention
was drawn to s. 2 (g) of the Industrial Enployment (Standing
Orders) Act and to S. 3(2) of the said Act under which
provision had to be made in Standing Orders for all matters
set out in the Schedule to the Act. According to M.
Setal vad, item 8 of the Schedul e readi ng:

"Term nation of enploynent, and the notice

thereof to be given by enployer and workmnen."
allowed the fram ng of Standing Orders with regard to age of
super annuati on. M. Ramanmurty on the other hand contended
that this itemcould not possibly enbrace such a matter  as
the age of superannuation but was limted to voluntary acts
of the enployer or the worknen to put an end to the
enpl oyment wi t hout any guestion of super annuati on
Arguments were advanced at sone | ength by counsel on either
side on this point, but in the view which we have taken on
the first point as to the jurisdiction of the Tribunal, we
find it unnecessary to decide this point.
in the result we hold that the award of the Tribunal was in-
conpetent as the dispute which it sought to adjudicate upon
was not the one referred. The award will therefore be set
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asi de,
or der
S. C
303

but in the circunmstances of the case,

as to costs.

Award set asi de.

we make

no




