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The Judgrment of the Court was delivered by M SRA, J. Leave granted.

Thi s appeal by the sub-tenant seeki ng quashing of the judgnent and order
dated 28th February, 2000 by the Hi gh Court in second appeal from order by
which the landlord s appeal was all owed for a decree of eviction

The question in issue is:

Whet her an eviction order passed under clause (d) to proviso to sub-section
(1) of Section 14 of the Del hi Rent Control Act, 1958, on the face of the
finding recorded that the appellant is a | awmful sub-tenant in respect of
the prem ses since before 9th -June, 1952 would be valid.

This entails interpretation of Sections 16,17 and 18 of the Act.

In 1974 Rama Rani and her son Sher Bahadur the original landlord filed an
eviction petition in respect of the prem ses in question under Section
14(1)(b),(d) and (e) of the said Act against Murli Manohar Lal the tenant
and M.. Bhargava, the sub-tenant, the appellants are the |ega
representative of the said sub-tenant. The said M L. Bhargava was the
brother-in-1aw of the said tenant. The appellant case is, the sub-tenant
was residing in the premises in question with his famly since June, 1945
and with the consent of the Iandlord continued to reside therein even after
the transfer of the said tenant Murli Manohar Lal from Del hi. On the other
hand | andl ord case is that the tenant had sub-let and parted with the
possession in favour of the said ML. Bhargava without - witten perm ssion
of the landlord. No notice as contenplated under Section 17 of 'the said Act
was served by the sub-tenant on the |andl ord. Neither tenant nor any nenber
of his famly is residing therein for a period of nore than six nonths
before filing this eviction petition and the prem se i's' required bona fide
for personal need.

The court of Rent Controller disnmissed her eviction petition holding, since
the landl ady Snt. Rama Rani died during the pendency of eviction petition
hence question of bona fide need under Section 14(1)(e) does not survive.
Further the said sub-tenant was in possession of the prem ses in question
since before 9th June, 1952, he woul d be deemed sub-tenant under Section
16(1) of the Act, hence the case would not fall under Section 14(1)(b). For
this reason, even ground under Section 14(1)(d), does not survive as the
sai d sub-tenant was a | awful sub-tenant under Section 16(1) of the said
Act .

The | andl ord aggrieved by this filed an appeal before the Rent Contro

Tri bunal which was di snmi ssed by uphol ding the findings recorded by the Rent
Controller. Thereafter an appeal was preferred under Section 39 of the said
Act before the High Court. The Hi gh Court by neans of the inmpugned judgnent
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al | owed the appeal but confined the eviction decree agai nst the tenant
under Section 14(1)(d), on the ground that the tenant was not residing in
the prenises for a period of six nonths inmediately before the date of
filing of the eviction petition

This finding is chall enged before us by the |legal representatives of the
original sub-tenant.

Learned senior counsel M. ML. Vernma for the appellant submits, H gh Court
erred in decreeing the eviction suit under Section 14(l1)(d) in view of
concurrent finding recorded by both the courts bel ow that the appell ant was
a legally constituted sub-tenant by virtue of Section 16(1) of the said
Act. The first subm ssion'is, howcan a | amful sub-tenant be evicted under
Section 14(1)(d) in view of the definition of 'tenant’ under Section 2(1)
and provision of Section 16(1) of the said Act. Next it is submtted, once
a tenant inducts a sub-tenant over the whole of the prenises legally then
consequently the tenant vacates the prem ses in question, thus eviction of
sub-tenant under section 14(1)(d) on the ground that tenant is not residing
for a period nore than six nonths preceding the application for eviction
woul d not' arise. ‘A sub-tenant on these facts is not required to prove this
as admttedly a |l awmful sub-tenant is-already in possession of the whole of
the prenises in question. If an interpretation contrary to this is done it
will lead to absurdity which is inpernissible under the principles of
interpretation of statute. So far the first submission, reliance is placed
on the definition of 'tenant’ as defined under Section 2(1). Rel evant
portion is quoted hereunder

"Section 2(1): "tenant" means any person by whom or on whose account or
behal f the rent of any premises is, or, but for a special contract, would
be, payable, and includes-

(1) a sub-tenant......... ,

Subm ssion is, tenant includes a sub-tenant, hence even if sub-tenant is in
possession it would mean a tenant to be in possession hence it cannot be
sai d under Section 14(1)(d) that tenant has vacated the premn ses. Thus
guestion of tenant not residing.in the prem ses in question for the |ast
si x nonths precedi ng maki ng of an eviction petition would not arise, W
have no hesitation to reject this submssion. It is true a sub-tenant is

i ncluded within the definition of tenant but is for a purpose, for the
conferment of rights and obligations on such sub-tenant whereever statute
requi res under various provisions of an Act, of that which is conferred on
a tenant. But this would have no application where statute itself treats
both as two separate entities as incorporated both in Section 14(1)(b) and
Section 16,17 and 18 of the Act. Wen a tenant inducts a sub-tenant w thout
witten consent of a landlord, he makes hinself liable for eviction under
Section 14(1)(b). Can it be said, since such sub-tenant under the Act could
be a tenant, no question of sub-tenancy arises? |If he is equated as one
with the tenant then they woul d never be evicted under the Act. Sinmlarly
if this is true the question of deened tenancy under Section 16(1) would
never arise. Simlar consequence would foll ow both under Sections 17 and 18
of the Act, unless both are treated as separate entity. No protection to a
sub-tenant would arise for his eviction in case of a decree against a
tenant. In other words, these provisions woul d be rendered neani ngl ess.
Thi s submi ssion is msconceived. These sections refer specifically inter se
rel ati onship between a tenant and a sub-tenant which cannot be terned as
one and the sane.

Next it is submitted, since the sub-tenancy was created before 9th June,
1952 the appell ant becane a deened tenant, i.e., a |lawful sub-tenant which
has been held both by the Rent Controller and the Rent Control Tribunal
thus question of his eviction under Section 14(1)(d) would not arise.

For appreciating this subm ssion, reference to sections 16,17 and 18 are
necessary whi ch are quouted hereunder
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"16. Restriction on sub-letting-(1) Wwere at any tine before the 9th day of
June, 1952, a tenant has sub-let the whole or any part of the prem ses and
the sub-tenant is, at the commencement of this Act, in occupation of such
prem ses, then notw thstanding that the consent of the |andlord was not
obt ai ned for such sub-letting, the prem ses shall be deermed to have been
lawful ly sub-Iet.

(2) No premnmises which have been sub-let either in whole or in part on or
after the 9th day of June, 1952, without obtaining the consent in witing
of the landlord, shall be deened to have been lawfully sublet.

(3) After the commencenent of this Act, no tenant shall, wthout the
previous consent in witing of the |landlord

(a) sub-l et the whole or any part of the prem ses held by himas a
tenant; or

(b) transfer or assign his rights in the tenancy or in any part thereof.

(4) No landlord shall claimor receive the paynent of any sum as prem um
or pugree or claimor receive any consideration whatsoever in cash or in
kind for giving his consent-to the sub-letting of the whole or any part of
the prem ses held by the tenant.

17. Notice of creation and termnation of sub-tenancy-(1) Wuere, after the
conmencenent of this Act, any prem ses are sub-let either in whole or in
part by the tenant with the previous consent in witing of the |andl ord,
the tenant or the sub-tenant to whomthe prenises are sub-let may, in the
prescri bed manner, give notice to the |landlord of the creation of the sub-
tenancy within one nonth of the date of such sub-letting and notify the
term nation of sub-tenancy within one nonth of such term nation

(2) \Were, before the commencenent of this Act, any prenises have been
l[awfully sub-let either in whole or in part by the tenant, or the tenant or
the sub-tenant to whomthe prem ses have been sub-let may, in the

prescri bed manner, give notice tothe landlord of the creation of the sub-
tenancy within six nonths of the comrencenent of this Act, and notify the
term nation of such sub-tenancy within one nonth of such termnation

(3) Were in any case nentioned in sub-section (2), the lLandl ord contests
that the prem ses were not lawfully sub-let and an application is made to
the Controller in this behalf, either by the | andl ord or by the sub-tenant,
within two nonths of the date of the receipt of the notice of sub-letting
by the landlord or the issue of the notice by the tenant or the sub-tenant,
as the case may be, the Controller shall decide the dispute.

18. Sub-tenant to be tenant in certain cases-(1) Were an order for
eviction in respect of any prem ses is nmade under. section 14 agai nst a
tenant but not against a sub-tenant referred to in section 17 and of the
sub-tenancy has been given to the landlord, the sub-tenant shall, with
effect fromthe date of the order, be deened to beconme a tenant hal di ng
directly under the landlord in respect of the premises in his occupation on
the same terns and condi tions on which the tenant woul d have held fromthe
I andl ord, if the tenancy had conti nued.

(2) Were, before the commencenent of this Act, the interest of a tenant in
respect of any preni ses has been determ ned wi thout determ ning the

i nterest of any sub-tenant to whomthe prenises either in whole or in part
had been lawfully sub-let, the sub-tenant shall, with effect fromthe date
of the commencenent of this Act, be deenmed to have becone a tenant hol di ng
directly under the landlord on the sane terns and conditions on which the
tenant woul d have held fromthe landlord, if the tenancy had continued."
The submission is, once the appellants are | awful sub-tenants bei ng deened
sub-tenants by virtue of Sections 16(1), question of his giving any notice
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under Section 17 would not arise, so also Section 18 woul d have no
application.

On the other hand | earned senior counsel for the respondent M. G L. Sangh
submits, if no notice is served by such a sub-tenant as contenpl ated under
Section 17(2), which has not been served as finally recorded in this case,
the appellant could not resist a decree of eviction even if passed agai nst
a tenant. Unless such a notice is served, a decree against a tenant would
bi nd even a sub-tenant.

We have given our due consideration of these subnm ssions on behalf of both
the parties. We find Section 16 refers to the restrictions of sub-letting.
It classifies the cases of sub-letting into three categories. Sub-section
(1) of Section 16 refers to cases where a sub-tenant is inducted by a
tenant before 9th June 1952, wi thout the consent of the landlord but is
deened to be a lawful-if he is in occupation of such premnmises at the
conmencement of the Act. Sub-section (2) deals with cases where a sub-
tenant /is inducted on-or after the aforesaid date, and if it is without a
witten consent of the landlord he is not treated to be a | awful sub-tenant
and sub-section (3) nandates a tenant, after the comencenent of the Act,
not to sub-let-any premnises without witten consent of the landlord. The
present case admttedly falls under sub-clause (1) of Section 16, under
whi ch the appellant could claimto be a deemed sub-tenant. On one hand it
confers on a sub-tenant a statutory right, on the other hand Section 17(2)
cast an obligation/on such sub-tenant to serve a notice on a |landlord

Thus the question which arises for our consideration is, whether by nere
decl aration of a sub-tenant as deened sub-tenant, could he resist his
eviction, if it is against a tenant under Section 14 without perforning the
obligation cast on himunder Section 17(2). Sub-section (2) of Section 17
spell's out, before the commencenent of this Act if any prem ses have been
lawfully sub-let by the tenant in the prescribed nanner, a sub-tenant is
obliged to give notice to the |andlord of the creation of sub-tenancy wth
six nonths of the comrencenent of this Act. Though an attenpt was made on
behal f of the appellant before the courts bel ow that such a notice was
served on landlord but this has been disbelieved on facts by the courts

bel ow. So, it cannot be disputed that no notice was served by the appell ant
on the landlord in terns of sub-section (2) of Section 17. Subm ssion for
the appellant is once a sub-tenant is a | awful sub-tenant by wvirtue of
Section 16(1), the notice under sub-section (2) of Section 17 would be a
nmere formality which is procedural. Thus its non-conpliance cannot take
away his substantive right created under Section 16(1). This subm ssion

m sses the purpose for which this sub-section (2) of Section 17 is enacted.
On performance of this obligation a right is conferred on a sub-tenant to
becone a tenant under Section 18. This service of notice saves a sub-tenant
fromeviction even if a decree of eviction is passed agai nst a 'tenant under
Section 14 and further confers on such sub-tenant an i ndependent right as
that of a tenant. Thus notice under Section 17(2) cannot be construed as a
nere procedural, in fact it confers substantive right on such sub-tenant.
So, a conjoint reading of Sections 16, 17 and 18 nmkes it clear that a sub-
tenant falling under Section 16(1) is deened to be‘a | awful sub-tenant ‘even
wi thout witten consent of the landlord. But Section 17(2) casts an
obligation on such sub-tenant to give notice to the | andl ord under sub-
clause (2), within six nonths of the comrencenent of the Act: The

| egi sl ature has used in sub-section (2) the words "lawfully sub-let". So
even if the appellant is a |lawmful sub-tenant by virtue of Section 16(1),
still an obligation is cast on such lawful sub-tenant to serve a notice on
the landlord for gaining a right under Section 18. This as we have said is
as a protective nmeasure in favour of a sub-tenant. So, the subnission that
by mere decl aration as | awful tenant under Section 16(1), no decree for
eviction is enforceabl e agai nst the sub-tenant has no nerit and is hereby
rejected. Hence we hold, unless notice under sub-section (2) of Section 17
is served by the sub-tenant, he cannot take the benefit of Section 18 and
any decree passed under Section 14 against a tenant is executable against a
sub-t enant.
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The next and the last submission is that the |andlord was not only aware of
the fact that it is not the tenant but the sub-tenant is residing
exclusively in whole of the preni ses, since before 9th June 19.52 and

| andl ord was accepting the rent fromthis sub-tenant hence conpliance of
Section 17(2) could at best be said to be a nmere formality. This subm ssion
has also no nerit. Neither there is any such finding by any courts nor any
evi dence pointed out that after the tenant left, the rent was paid by the
sub-tenant on his own behalf and not on behalf of the tenant. A person in
possession may continue to live and continue to pay rent which would be
paynment on behal f of the tenant, unless specific evidence |l ed that the

i ncumbent in possession started paying rent as sub-tenant, receipt issued
as sub-tenant or there exist any docunment of this nature. W have not been
shown any such pl ea, evidence or any finding by any of the courts belowin
this regard.

For the aforesaid reasons and for the findings recorded by us we find the
present appeal has no nerit and is accordingly dism ssed. Costs on the
parties.




