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The Judgnent of the Court was delivered by
BHARUCHA, J. Leave granted in the special |eave petitions.

These appeal s call for the interpretation of Entry 24-B of the First
Schedul e to the Andhra Pradesh General Sal es Tax Act, 1957.

The controversy would be clearer if both Entries 24-A and 24-B are
reproduced. They read thus:

Sl. Description of Goods Point of Rate of Effective
No. Levy Tax from
24- A Veget abl e oils (non-refined) At the 2 Paise 16.8.95
i ncludi ng groundnut, palmoil, point of in rupee
sunfl ower oil, soya bean oil, first sale
nmustard oil, kusumoil, tobacco in the
seed oil, castor oil, washed cotton St ate

seed oil other than rice bran oi
and coconut oil (1204)
24-B Veget abl e oil (refined) obtained - do- - do- 16. 8. 95
fromnon-refined oil nentioned
in item24-A other than rice bran
oi |l (1205)

The Governnent of Andhra Pradesh issued a circular on 16th Septenber, 1997
inregard to Entry 24B. It said: "Since there is a specific nention of the
non refined oils which are linked to refined oils initem24-B the only
interpretation that can be offered is that the concessional rate of 2%is
applicable only to those oils which are obtained fromnon refined oils
subject to tax under Entry 24-A of 1st Schedule. Inported refined oils are,
therefore, taxable at 10% under VII Schedule."™ The same interpretation was
reiterated on 10th Novenber, 1997 by the office of the Conm ssioner of
Commer ci al Taxes.

The two circul ars aforementi oned and assessments on that basis were

i mpugned in wit petitions filed before the H gh Court of Andhra Pradesh.
The two circulars were struck down, and there is no challenge to that part
of the order. However, the High Court went on to interpret Entries 24-A and
24-B and said, "ltem 24-B |l ays down that all refined vegetable oils
obtained fromnon-refined oil nentioned in item24-A other than rice bran
oil are subject to tax at the rate of 2% So, there is a condition laid down
that only those refined vegetable oils are taxable at 2% whi ch have
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suffered tax in the non refined capacity under item 24-A Those refined
vegetabl e oils which have not suffered tax under item 24-A have been
excluded fromthe application of 24-B." This interpretation of Entry 24-B
of the H gh Court is inpugned in the appeals before us.

Learned counsel for the appellants stressed the word 'nentioned used in
Entry 24-B and subnmitted that it only signified that Entry 24-B applied to
all vegetable oil (refined) that were obtained fromnon-refined oil of the
ki nd described in Entry 24-A. The word ’nentioned could not be equated
with the words "that has suffered tax’ under Entry 24-A CQur attention was
drawn to the fact that where the intention was to apply an entry in the
Schedul e only to articles that had suffered tax under the Act, the entry so
stated: as for exanple. Entry 158, which read. "Betel-nut powder obtained
fromarecanut that has nmet tax under this Act". It was al so pointed out
that the very Entry 24, before it was anended, had used the words 'if it
had net tax under the Act’ and these words did not occur in the amended
Entries 24-A and 24-B

Learned counsel for- the State supported the decision of the H gh Court and
submitted that, given the words of Entry 24-B, only that vegetable oi
(refined) which was obtained fromnon-refined oil that had suffered tax
under Entry 24-A could be taxed at the rate of two per cent. Vegetable oi
(refined) obtained fromnon- retained oil which had not suffered tax under
Entry 24-A fell within the residuary entry of the Schedule and was |iable
to tax at the rate /of ten per cent.

In our view, the words used in Entry 24-B plainly indicate that it is
applicable to all vegetable oil (refined) that is obtained fromthe kinds
of non-refined oil that are described in Entry 24-A that is, from non-
refined oil other than rice branoil. The word ’'mentioned only means”
described" or "set forth" and no nore. There was. therefore, no
justification for the conclusion that only vegetable oil (refined) obtained
fromnon-refined oil that had been subjected to tax under Entry 24-A could
be taxed at the rate of 2 paise Further, where the Schedul e intended to
refer to goods which were made frominputs that had suffered tax under the
Act the Schedul e so stated. Yet again, the fact that before its amendment,
Entry 24 had used the words 'if it had net tax under the Act’ and these
words were onitted after the amendment shows that the construction that we
have pl aced upon Entry 24 B is correct. In this view of the matter, the
civil appeals are allowed. The judgnents and orders under challenge are set
asi de. The orders of assessment made on the basis of the interpretation

pl aced by the State on Entry 24-B are set aside."

Having regard to the relief so granted, the State shall refund to the
appel l ants the suns deposited by themas a condition of stay. This shall be
done within twelve weeks.

The respondents shall pay to the appellants the costs of the appeals.




