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The appel l ant, the aggrieved party in these tw specia
appeals, was granted/leave |limted tothe question as to
whet her the |earned Single Judge of- the Hi gh Court was
justified in passing strictures against the appellant. On
merit of the matter, the fate of the cases stands seal ed.

The reference to the appellant in the judgment of the
| earned Single Judge is in two capacities : (i) as /a party-
respondent connected with the nmerits of the matter; and (ii)
his brooding presence as a Mnister of the time to have
i nfl uenced the decision-making of ‘the Land - Tribunal, it
being a land reforms nmatter. The |earned Single Judge in
par agraph 4 of his judgnent observed as follows :

"But, in this case it appears to ne

t hat t he regul ar procedure

prescribed by the Land Reforns Act

for conferring occopation of the

| ands i medi ately prior to 1.8.1974

had been abused by the Chairman and

the nenbers of the Tribunal to

casue wil ful | oss to t he

petitioners and they did not have

the courage of their convictions to

stand up to the nachinations of

respondent - 3 (the appel | ant

herein) who was admttedly a

M nister of the State Governnent at

t he rel evant time." (enphasi s

suppl i ed)

On appeal to the Division Bench of the H gh Court at
the instance of the appellant, the Division Bench in para 31
of its judgment observed as follows :

"As earlier observed, we do not

find any direct evidence to hold

that the inpugned order was passed

by the Tribunal at the behest of
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the appellant who exercised his
influence on them But the facts
and circunstances of the case | eave
no manner of doubt that after the
passi ng of a decree in t he
partition suit, a determ ned effort
which was within the know edge of
the appellant, was made to defeat
the claimof Nai kwadi fanmily, which
in our Vi ew was whol | y
unjustified.”
The Bench further observed in paragraph 37 as follows :
"Having arrived at  the aforesaid
concl usi on, one guesti on stil
remains to be answer ed i.e.,
whet her respondent - -3 (appellant)
exerted his ~extra constitutional
power, and i nfluence on the nmenbers
of the Tribunal who vyielded - to
such influence. On this aspect, it
was very fairly conceded by M.
Bannur mat h, | earned counsel for the
Wit petitioners, that there was
no evidence to prove any direct
link between the appellant and
menbers of the Tribunal. Even we,
after goi ng t hrough al | the
rel evant evidence find that there
is no positive direct evidence to
prove the exervising of ~the extra
constitutional power and influence
on the nmenbers of the Tribunal
That being so, the next question
t hat ari ses for consi derati on
whet her there is any circunstantia
evi dence on the basis of whichsuch
an inference can be drawn. (In our
view on the facts and circunstances
of this case, it would be too nuch
stretching to hold that to procure
t he i mpugned or der such an
i nfl uence was exerted by the
appel l ant (respondent-3) hinsel f.
The facts of the case do reveal the
revival of interest of respondents
- 3 inthe land in dispute and the
determ ned effort of Snt. Aruna
Devi to deny the possession of the
Nai kwadi famly and defeat their
claim But these facts plus the
fact that respondent - 3 was a
Mnister in the State cabinet by
thenselves, in our opinion do not
lead to a positive conclusion that
the i npugned order is the outcone
of t he exerci se of extra-
constitutional power and influence
on the nenbers of the Tribunal, yet
suspicion is left unerased that the
i mpugned order may have been passed
to please respondent-3 or at his
behest . "
We have been taken through the other rel evant portions
of the judgnents of the |earned Single Judge as well as that
of the Division Bench which reflect on the conduct of the
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appellant in his capacity as a litigant, for it was his
| ands which were being subjected to the provisions of the
rel evant Land Refornms Act. His conduct as a litigant could
definitely be comrented upon by the courts and that part of
the order would have to sustain, for expunction of remarks
cannot be sought by a litigant if those were legitimtely
made from the conclusions and inferences drawn by a court.
But, here we have his name as a Mnister brought in to cast
a shadow on the nerits of the matters and this is a pinch
unbearable to the appellant.

It is evident fromthe afore=extracted passage fromthe
judgrment of the learned Single Judge that the spelled out a
direct nexus between the  conduct of the nmenbers of the
Tri bunal and the appellant being a Mnister at the rel evant
time. The Division Bench however could not sustain that view
of the Single Bench "as is evident from the tw afore-
extracted passages fromits judgment. It has been viewed
that there was neither direct nor circunstantial evidence to
prove any nexus between the appellant and the nenbers of the
tribunal, The finding was dressed down to be described as an
"usnerased suspicion’ that the inpugned order nay have been
passed to please respondent No.3 (the appellant) or at his
behest. On such infirm and shaky finding, we are not
prepared to sustain the  remarks passed by the H gh Court
against the appellant-as a Mnister. In our view, the Hi gh
Court at both the stages was in error in |linking or dragging
the appellant’s nane as a Mnister with the deliberations of
the Tribunal. The tribunal nay have gone wong or right on
the merit of the matters but the presence of the appell ant
as being a Mnister at the relevant tine could not be |inked
in any manner with the | egal proceedi ngs. The remarks which
refl ect the conduct of the appellant as a Mnister are
her eby expunged fromthe judgnents at all places wherever
figuring but the remarks confined to his conduct, as an
i ndividual litigant shall sustain

The appeals are partially allowed to the afore extent.

No costs.




