N THE SUPREME COURT OF | NDI A
CIVIL APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 4504 OF 2007

SOUTHERN RAI LWAY, CHENNAI & ANR Appel | ant ( s)
VERSUS
DELI GHT MANUFACTURI NG COMPANY Respondent (s)
ORDER
1. Heard the | earned counsel for the parties.
2. This appeal is directed against the judgnent

and order dated 29th Septenber, 2004 passed by a
Division Bench of the H gh Court of Judicature at
Madras in Wit Appeal No.303 of 2004, whereby the
Hi gh Court has upheld the view taken by the |earned
Single Judge and dismssed the appeal of the

appel | ants herein.

3. The respondent Delight Manufacturing Conpany
took a vacant plot of land on |ease belonging to the
Southern Railway in 1948 and is in occupation
t her eof since then. The respondent has been

operating a rest aur ant by bri ngi ng up a
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superstructure thereon. Wien the rent was revised to
Rs. 3,000/ -, the respondent challenged this by filing
a wit petition before the Madras H gh Court. The
| earned Single Judge of the H gh Court allowed the
wit petition and held that what had been |eased to
the respondent was not a shop but a vacant plot of
| and. Hence, Ilicence fee would be payable under
Clause 3.1(b) of the @uidelines for comercial
licensing of Railway l|ands as revised by Railway

Board's letters dated 17.9.1985 and 8. 10. 1987.

4. Aggrieved by the aforesaid order passed by
the learned Single Judge, the appellants filed an
appeal before the Division Bench of the Hi gh Court.
The Division Bench dism ssed the appeal hol di ng that
the |leased property would fall under Cause 3.1(b)
of the said CQuidelines. The appellants are thus

before this Court.

5. This Court on 9t" February, 2011 referred this
matter for nediation for resolving the disputes
between the parties. A report has been received from
the | earned Medi ator. W have perused the sane.

6. It has been suggested to the parties by the
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| earned Mediator that, as a special case, the rent
of the premses could be fixed at Rs.8,000/- per
nont h. This suggestion was accepted by the
respondent Conpany but the Railway Authorities have
some difficulty in accepting the sane as there are
several other tenants occupying such railway |and on

| ease.

7. In our considered view, the suggestion nade
by the |earned Mediator seens to be reasonable.
Consequently, we direct that the appellant Southern
Rai | way, Chennai shall be paid a rent of Rs.8,000/-
per nmonth from 1st March, 2012. This nmay not be

treated as a precedent for other cases.

8. Wth these observations and direction this
appeal is disposed of, leaving the parties to bear

their respective costs.

(DI PAK M SRA)
New Del hi ;
February 28, 2012.

Page 3



