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Leave granted.

Thi s appeal by special |eave arises out of the judgnent
and order dated 4th April, 1995 of the H gh Court of
Judi cature at Madras in Wit Appeal ~No. 1186 of 1993. A
Di vi si on Bench of the H gh Court dism ssed the appeal of the
appel | ant conpany and confirnmed (the judgnent and order of
the learned Single Judge in wit  petition No. 611 of 1993
di smi ssing the sane.

A few relevant facts leading to this appeal deserve to
be noted at the outset. The appellant is -having an
Engi neering Unit at Tiruvottiyur, Madras wher e it
manuf actures nmchinery for sugar, cenent and allied
i ndustries and enploys about 500 worknen. Respondent No. 2
is the only recognized and a representative union of all the
wor kmen i n the said establishnent. |In the past al
i ndustrial disputes were settled by the appellant conpany on
the basis of long tinme settlenents entered into with the 2nd
respondent union, the last of which was dated Decenber 30,
1991.

In Septenber, 1990 when the issue of bonus' for the
financial year 1989-90 was under consideration the worknen
at the instance of 2nd respondent union resorted to go sl ow
insisting the appellant to pay nore bonus even though as
contended by the appellant wunder the provisions of the
Payment of Bonus Act only mninmum bonus of 8.33%of the
ear ned wages was payable for the financial year 1989-90. The
go slow resorted to by the worknmen resulted in tota
stoppage of work and an alleged illegal strike on and from
Cctober 26, 1990. It is the case of the appellant that in
view to protect personal security of the Supervisory and
Managerial staff, it had to declare a |ock out on Cctober
39, 1990. The appellant also chargesheeted 29 worknen
i ncl udi ng respondents 3 to 14 herein on Novenber 5, 1990 for
various acts of mscount allegedly conmtted by them between




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 2 of 10

Sept enber 25, 1990 and COctober 29, 1990 when the workmen has
resorted to go slow and other alleged violent acts of
m sconduct .

The expl anation given by 29 worknen having not been
found satisfactory the appellant decided to hold inquiry
into the charges involved against the said 29 workmen.
Inquiries were conducted by the two retired District Judges
and during the inquiries all the 29 worknen participated in
the inquiry proceedi ngs which continued from January 8, 1991
to August 21, 1992.

On Cctober 31, 1990 the Government of Tami|l Nadu
intervened and initiated conciliation proceedings to bring
about settlenment in respect of the pending disputed
including lock out. As on settlenent take place during
conciliation proceedings, the conciliation Oficer subnitted
report to the Appropriate  Governnent on April 9, 1991. On
May 7, 1991 the Government of Tam| Nadu issued three
different orders referring certain industrial disputes for
adj udi cation. ‘G O No. 485 was in respect of revision of
scal e of ' pay, revision of dearness allowance, revision of
house rent allowance etc. By G O No. 486 the Governnment of
Tami| Nadu declined to refer certain disputes such as |eave
facility, housing schene, nedical facilities etc. for
adj udi cation by giving reasons in the said G O No. 486. The
third GO No.487 was issued under Section 10-B of the
Industrial Disputes /Act, 1947 (hereinafter referred to as
“"the Act") directing the appellant to |lift |lock out on or
before 13.5191 and allow all except 29 worknen to resume
work. In the said G O No. 487 the appellant was directed to
mai ntain status quo obtaining prior to the date of the |ock
out inregard to the terns and conditions of service and the

appel l ant was further directed to conpl ete i nquiry
proceedi ngs agai nst 29 worknmen on or before 10.6.1991 and to
pay them full wages during the period of disciplinary

proceedings. In the said GO No. 487 the workmen were
directed to mmintain normal  production which they were
giving prior to the date of the Hi'gh Court order and also to
maintain discipline in the factory. By August 19,1991
inquiries in respect of all the 29 workmen were conpl et ed
and on the basis of the findings by the Inquiry Oficer and
ot her extenuating circunst ances, the 29 workmen were
di sm ssed from service between 23.8.1991 to 1.10.1991

In a neeting held before the Joint Conm ssioner of
Labour on COctober 4, 1991 between the appellant and the 2nd
respondent, an agreenent was reached on ~the -quantum of
increase in wages, recoverable advance and issue of bonus
for the years 1989-90 and 1990-91. It was further agreed
that the issue of non-enployment of 29 dismssed worknen
woul d be discussed separately and on that basis all workmen
except the said 29 worknmen agreed to resune work in-a phased
manner not | ater than October 12, 1991 although the | ock out
was lifted on May 13, 1991

Subsequently, a settlenment was arrived at between the
appel l ant and the 2nd respondent under Section 12(3) of the
Act wherein it was agreed that the issue of non-enpl oynent
of 29 di sm ssed worknen woul d be di scussed in the
proceedings to be initiated by the Joint Labour Conm ssioner
as early as possible. The joint Labour Comm ssioner held
neeti ngs between January 8, 1992 and March 6, 1992 and as no
settl enent could be reached report with regard to failure of
the conciliation proceedings was submtted to the Gover nnent
of Tam | Nadu which by order dated 13.5.1992 referred the
i ssue of non-enploynent of 29 worknen for adjudication to
the 1.D.No. 708 of 1992 on the file of the 1st respondent.
The said industrial dispute was referred for adjudication
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pursuant to the demand espoused by all the worknen and
rai sed by the 2nd respondent union under Section 2(k) of the
Act. All the said 29 workmen who were menbers of the union
has al so authorised the 2nd respondent to represent them
before the Conciliation Oficer whereafter reference was
made to the 1st respondent. None of the said 29 worknen
rai sed industrial dispute in their individual capacity under
Section 2A of the Act.

It appears that thereafter the appellant conmpany on the
one hand and second respondent - union on the other held
di scussi ons regarding non- enpl oynent of 29 wor kmren.
Utimately on 7th Novenber, 1992 an understanding was
reached between the appellant and the 2nd respondent - union
that option would be given to the said 29 worknen either to
accept reinstatenment without backwages or a |unpsum anount
of Rs. 75,000/- with other nonetary benefits may be accepted
by the concerned wor kmen:

Respondent Nos. 3 to 14 (in all 12 worknen) out of
these 29 'workmen di'd not accept the proposed settlenent and
accordi ngl y addressed a letter to the Comm ssioner of Labour
on 2nd Decenber, 1992. ~Thereafter, the 2nd respondent
entered into a settlenment with the appellant conpany under
Section 18(i) of the Act on behalf of all the 29 workmnen
whose industrial dispute with regard to non-enploynment was
espoused and raised by it under Section 2(k) of the Act. On
14t h Decenber, 1992 a conprehensive settlenent was arrived
at and signed by the appellant andthe 2nd respondent -
uni on. Copies of the said settlenent were forwarded to
various authorities  as contenplated under the provisions of
the and Rul es thereunder

A joint nmenorandumsigned by the respondent. No.2 and
the appellant conpany was filed before Presiding Oficer.
First Additional Labour Court, Madras, ~respondent No.1
herein, before whomthe industrial dispute was pending for
adj udication. It was requested that an award in ternms of the
settlenent may be passed in the pending industrial dispute
reference No. 708 of 1992. However, respondent No.1, by his
order dated 28th Decenber, 1992 declined to make an award in
terms of the settlenment dated 14th. Decenber, 1992 ‘on the
ground that the respondent Nos.3 to 14 have not approved the
settlenent and therefore industrial dispute in respect of
these respondents w |l continue and proceed further. It may
be stated that out of the 29 dism ssed worknmen in connection
wi th whose di sm ssal, respondent No.2 - union had rai sed the
i ndustrial dispute under Section 2(k) of the Act. 17 worknen
had al ready agreed to abide by the ternms of the settlenent
and had got reinstated in exercise of their option. Only the
remai ning 12 dism ssed worknmen, respondent Nos. 3 to 14
herein, proceeded wth the dispute and did not agree to the
terns of the settlenent even though admittedly they were
menbers of the respondent NO 2 - union who was-acting on
their behalf and even till date they have continued to be
the menbers of the said union.

As the 1st respondent decided to continue the reference
in connection wth respondent Nos. 3 to 14 the appellant
conpany filed Wit Petition No. 611 of 1993 before the
Madras Hi gh Court. As seen earlier, the |learned Single Judge
by his judgnent and order dated 29th Septenber, 1993
di smssed the said Wit Petition. The appellant thereafter
noved the Division Bench of the High Court in appeal which
al so got dismssed on the 4th April, 1995 and that is how
the appellant conmpany has noved this appeal on specia
| eave.

Learned counsel for the appellant conmpany vehenently
submtted that when respondent No. 2 - union had espoused
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the cause of all the 29 dism ssed workmen, and the reference
was got nmmde by it under Section 2(k) of the Act, the union
whi ch represented all the workmen including the disnissed
respondents 3 to 14 was entitled to act on behalf of all of
them by way of collective bargaining and could legitimtely
enter into the settlenent which was for the benefit of al
concerned workmen. Under these circunstances, individua
wor kmen had no independent right to contest their dismssa
orders and were bound by the settlenment which was not shown
by them to be in any way ex-facie, unfair or unjust that it
was a package deal entered into by respondent No. 2 - union
with the appel l ant company and in such a collective
i ndustrial bargaining there was always give and take that
there were no exceptional grounds for rejecting such a
settlenent which was for the benefit of all concerned
wor kmen and the Labour Court ought to have acted upon the
sane. Consequently, the order -~ of the Labour Court refusing
to act upon said settlenment so far as respondent Nos.3 to 14
are concerned,” was patently erroneous in | aw and hence, the
order of the Jlearned Single Judge of the H gh Court
confirmng such order of respondent No. 1 and further order
of the Division Bench also equally suffered from patent
errors of law. In support of these submi ssions, various
decisions of this Court were cited to which we will refer a
little later.

Learned counsel / for respondent Nos. 3 to 14 on the
ot her hand subnitted that though these respondents were
adnmittedly menbers  of the respondent - union, they had not
accepted the terms of the settlement and the said settl ement
was not binding on them that -in fact, according to the
| earned counsel, a settlenent was arrived at by respondent
No. 2 - union not on behalf of these contesting worknmen but
only for the remaining 17 workmen who had accepted the
settlenent by giving it in witing to the President of
respondent No. 2 - wunion. He also tried to submt that in
any case, the settlement was not fair and just 'as the
workmen were required to giveup all the back wages even
though they were given reinstatenent wth continuity of
service and they were further required to givea letter in
witing to the Managenent stating that they would acquit
thenselves in an orderly manner and woul d assure that they
woul d not give room for any msconduct —and disciplinary
action in future. It was submtted that under  these
circunstances the contesting respondents were entitled to
insist that their dispute should be adjudicated on nerits by
t he Labour Court.

Havi ng given our anxious consideration to these riva
subm ssions, we find that the terms of the settlenment cannot
be considered to be in any way exfacie, unjust or unfair and
that the said settlenent consequently nust be held 'to be
bi ndi ng on these contesting worknen al so.

It has to be kept in viewthat the industrial dispute
was raised by respondent No. 2 - union on behalf of all the
29 worknmen who were dismssed fromservice by the appellant
conpany. It was an industrial dispute as defined by Section
2(k) of the Act raised by the wunion on behalf of its
nmenbers. Respondents Nos. 3 to 14 were at the relevant tine,
menbers of the union and even till date they continue to be
the nenbers of the sponsoring wunion. This was not a
reference raised by a dismssed enployee as per Section 2A
of the Act. Consequently, as which was incharge of the
proceedi ngs and coul d represent all the 29 dism ssed wor knen
on whose behalf the dispute was raised by it. Wen the said
uni on having considered the pros and cons of the situation
entered into the settlement on behalf of all the workmen
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fromwhom it had taken cudgels wunless the said settlenent
was found to be ex-facie, unjust or unfair it could not be
gone behind by these respondents who can be said to be
parties to the sane through their representative union -
respondent No. 2. In this connection a reference is also
required to be made to Section 18(1) of the Act which |ays
down as under:

"A settlenent arrived at by

agreenment between the enpl oyer and

wor kman otherwise than in t he

course of conciliation proceeding

shall be binding on the parties to

the agreenent.

It is not in dispute that the settlenent arrived at by
respondent No. 2 - union w th the appellant conmpany was not
in the course of conciliation proceedings. Therefore, it
woul d be binding to the parties to the agreenent, nanely,
t he appel Lant conmpany on the one hand and respondent No. 2 -
union representing ~all the 29 dism ssed enpl oyees, who wee
its nmenbers and on whose behalf it had raised the industria
di spute under Section 2(k) of the Act, on the other

Section 2(p) of the Act defines a settlenent to nean a
settlenent arrived at in course of conciliation proceedings
and includes a witten -agreenent between the enployer and
wor kmen arrived at ~otherwise than /in the course of
conciliation proceedings where such -agreement has been
signed by the parties thereto in such manner as may be
prescribed and a copy thereof has been sent to an officer
authorised in this behalf by the appropriate Government and
the Conciliation Oficer.

It is also not in dispute that parties to the
settlenent were the appellant conmpany on the one hand and
respondent No. 2 - union on the other, which acted on behalf
of all the 29 dism ssed workmen for whom reference was
pending in the Labour Court. It was duly signed by both
these parties. Under these circunstances, respondent Nos. 3
to 14 also would be ordinarily (bound by this settlenent
entered into by their representative union with the conpany
unless it is shown that the said settlenment was ex-facie,
unfair, unjust or nmalafied. No such case could be even
all eged much | ess nade out by the dissenting respondent Nos.
3 to 14 before the trial <court. It is interesting to note
that before the Labour Court the only argurment put forward
on behalf of the respondent Nos 3 to 14 was that they were
not parties to the settlement and therefore, it was not
binding on them Once it is Kkept in viewthat the entire
i ndustrial dispute was raised by respondent No. 2 union on
behal f of all the 29 dism ssed worknen and as it was not an
i ndustrial dispute covered by Section 2A . whereunder
i ndi vi dual disnmissed workman could come in the arena of
contest, it could not be held, as wongly assunmed by the
Labour Court that this settlement was not entered into under
Section 18(1) of the Act by these dissenting workmen when

the respondent - union did represent then from begi nning to
end and is still representing them as they are nmenbers of
the union even at present. In the case of Ram Prasad

Vi shwakarma vs. The Chairman |Industrial Tribunal 1961 (3)
SCR 196 a Bench of three Hon'ble Judges of this Court had an
occasion to consider the effect of a settlenment entered into
by the wunion of worknmen which had espoused the cause of its
menbers by raising an industrial dispute under section 2(k)
of the Act and further question whether under these
circunstances an individual workman had any independent
l ocus standi in proceedings before the reference court.
Rejecting the contention on behalf of the individua
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workman, it was observed by Das Gupta, J. speaking for the
court that the concerned workman was not entitled to
separate representation when already represented by the
Secretary of the union which espoused his cause. A dispute
between an individual workman and an enpl oyer cannot be an
i ndustrial dispute as defined in Section 2(k) of the Act
unless it is taken up by a union of workmen or by a
consi derabl e nunber of workmen. Wen an individual workman
becomes a party to a dispute under the Act he is a party,
not independently of the union which has espoused his cause.
It was further observed that although no general rule can be
laid down in the matter, the ordinary rule should be that
representation by an officer of the trade wunion should
continue throughout the proceedings in the absence of
exceptional circunstances justifying other representation of
t he wor kman concer ned.

It is true that the said decision was rendered prior to
the insertion of Section 2-A in the Act by which individua
wor knmen were also given a right to raise industrial dispute
in case of discharge, dismissal or retrenchment or otherwi se
term nation of  service. It is also  true that the present
controversy has arisen-after the conming into operation of
Section 2-A but as noted earlier the industrial dispute
rai sed for 29 disnm'ssed workmen was raised by the union -
respondent no.2 under Section 2(k) of the Act and there was
no reference under Section 2-A of the Act, so far as
respondent nos. 3 to 14 are concerned.

In the case of  Herbertsons Ltd. v. The Wrknen of
Herbertsons Ltd. and Os. AIR 1977 SC 322 another Bench of
three | earned Judges of this court considered the effect of
a settlenment arrived at by recogni sed union of majority of
wor kers pendi ng appeal to Suprene Court. It was observed by
CGoswam , J., speaking for the Court that when a recognised
uni on negotiates with an enpl oyer the workers as individuals
do not conme into the picture. It is not necessary that each
i ndi vidual worker should know the inplications of the
settlenent since a recognised union, which is expected to
protect the legitimate interests of |abour enteres into a
settlenent in the best interests of |abour. This would be
the normal rule. There nay be exceptional cases where there
may be allegations of mala fides, fraud or even corruption
or other inducenents. But in the absence of such all egations
a settlement in the course of collective bargaining is
entitled to due wei ght and consi deration

In connection with the justness and ~fairness of the
settlenent it was observed that this has to be considered in
the light of the conditions that were in force at the tine
of the reference. When, therefore, negotiations take place
whi ch have to be encouraged, particularly between | abour and
enpl oyer in the interest of industrial peace and well - being,
there is always give and take. The settlenment has to be
taken as a package deal and when |abour has gained in the
matter of dearness allowance so far as the award is
concerned, it cannot be said that the settlenment as a whole
is unfair and unjust. It was further observed that it is not
possible to scan the settlenent in bits and pieces and hol d
sonme parts good and acceptabl e and others bad. Unless it can
be denobnstrated that the objectionable portion is such that
it conpletely outweighs all other advantages gained the
Court will slowto hold a settlenment as unfair and unjust.
The settlenent has to be accepted or rejected as a whol e.

It has to be kept in viewthat under the schenme of |abour
legislations like the Act in the present case, collective
bar gai ning and the principle of industrial denocracy
permtted the relations between the managenent on the one
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hand and the union which resorts to collective bargaining on
behal f of its nenmbers-worknmen w th the managenent on the
other. Such a collective bargaining which may result in just
and fair settlement would always be beneficial to the
management as well as to the body of the workmen and society
at large as there would be industrial peace and tranquility
pursuant to such settlenment and which woul d avoi d
unnecessary social strife and tribulation on the one hand
and pronote industrial and conmercial devel opnent on the
other hand. Keeping in view the aforesaid salient features
of the Act the settlement which is sought to be inpugned has
to be scanned and scrutinized and collective bargaining is
always to be preferred for it is the best guarantee of
i ndustrial peace which is the aim of all legislations for
settlenent of |abour disputes. In order to bring about such
a settlement nore easily and to nake it nore workabl e and
effective it my not be always possible or necessary that

such a settlenent is arrived at in the course of
conciliati'on proceedi ngs which may be the first step towards
resolving the industrial dispute which may be lingering

bet ween the enpl oyers and their worknen represented by their
unions but even if at that ~stage such settlenent does not
take place and the industrial dispute gets referred for
adj udi cati on, even -pending such disputes, the parties can
arrive at amcable settlement which may be binding to the
parties to the settlenent wunlike settlenent arrived at
during conciliation proceedings which my be binding not
only to the parties to the settlenent but even to the entire
| abour force working.in the concerned organization even
t hough they may not be nenbers of the union which m ght have
entered into settlenment during conciliation proceedi ngs. The
di fference between the settlenent arrived at under the Act
during conciliation proceedi ngs by parties and t he
settlenent arrived at otherwise than .during conciliation
proceedi ngs has been succinctly brought out by the decision
of this Court 1in Barauni Refinery Pragatisheel ' Shram k
Pari shad etc. etc. v. Indian O Corporation Ltd. etc. etc.
(1991) 1 sSCC 4 wherein Ahmadi, ~J. ( as H s Lordship then
was) spoke for the Court to the follow ng effect

"Settlenents are divided into two

cat egori es, nanel vy, (i) t hose

arrived at outside the conciliation

proceedi ngs [ Section 18(i)] and

(ii) those arrived at in the course

of conciliation pr oceedi ngs

[Section 18(3)]. A settlenment which

bel ongs to the first category has

[imted application in that it

nerely binds the parties to the

agreenment. But a settlenent arrived

at in the course of conciliation

pr oceedi ngs with a recogni zed

majority uni on has ext ended
application as it will be binding
on al | wor knen of t he
est abl i shment, even those who

belong to the minority union which
had objected to the sanme. To that
extent it departs fromthe ordinary
law  of contract. The obj ect
obviously is to uphold the sanctity
of settlenents reached with the
active assi stance of t he
Conci liation Oficer and to
di scourage an individual enployee
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or a mnority union fromscuttling

t he settl enent. There is an

under | yi ng assunption t hat a

settl enent reached with the help of

the Conciliation Oficer nust be

fair and reasonabl e and can,

therefore, safely be nmade binding

not only on the worknmen bel ongi ng

to the union signing the settlenent

but al so on the others. That is why

a settlenent arrived at in the

course of conciliation proceedings

is put on par with an award made by

an adjudi catory authority.

As in the present case the settlenent arrived at
bet ween the parties was not during conciliation proceedings,
it would remain binding to parties to the settlenent as per
Section 18(1) of the  Act. But as we have seen above,
respondent no.~ 2 union while entering into that settlenent
acted on behalf of all the 29 disnissed workmen who were its
menbers including the present respondent nos.3 to 14 who
are also its nenbers as noted earlier. W have also seen
earlier that the Labour court had erred in taking the view
that respondents 3 to 14 were not parties to the said
settlenent as individually they had no | ocus standi and they
were represented by their union respondent. no.2 which had
signed the settlenent on behalf of its nenbers for whomthe
di spute was rai sed by the union. Nothing coul d be alleged by
respondents 3 to 14 to the effect that the said settlenent
was in any way unjust-or unfair or was a nmala fide one.
There were no exceptional circunstances to reject this
settlenent qua even the contesting respondents. However, as
| earned counsel for the respondent-worknmen tried faintly to
suggest to the effect we have carefully gone through the
circunmst ances which are brought- on record which had led to
the settlement. 1t may be noted that about 500 worknen had
done on strike and that had resulted in the | ock-out by the
appel | ant conpany and ultimately disciplinary action was
initiated agai nst 29 workmen who had indul ged into various
acts of misconduct. It is for these 29 worknen who were
ultimately dismssed fromservice that the respondent-union
had rai sed a dispute under Section 2(k) of the Act on their
behal f. Earlier the remai ni ng workmen had gone on strike for
nearly 5 nmonths. U timtely, the strike was w thdrawn; | ock-
out was lifted and a broad understandi ng was reached between
the appellant conmpany and the workmen represented by their
uni on whereby it was agreed that 29 workmen,  who were
di sm ssed, would be either given Rs75,000/- as conpensation
or reinstatenent wth continuity of service wthout / back
wages and the concerned worknmen shoul d express apol ogy for
m s-conduct and al so assure good conduct in future:

Qut of 29 worknen for whomthe industrial dispute was
rai sed 17 worknen agreed and accepted settl ement and joi ned
the service. Remaining 12 worknen (respondent nos.3 to 14)
have not agreed to the said settlenment. It is under these
circunstances that the settlenent arrived at by the union on
behal f of all of themhas to be scrutinized. It has clearly
transpired on the record of this case that all the 500
wor kmen excl uding 29 dismssed worknen and had struck the
work. Utimately, when they were reinstated in service
| eaving aside the 29 worknen for whomindustrial dispute
lingered on, all the renmaining workmen |ost their wages from
20.10.1990 to 21.5.1991 and also from 13.5.1991 to
6. 10.1991. They lost their wages because they were
expressing sympathy for their 29 coll eagues who were facing
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di sciplinary action and even for these 29 worknen respondent
no.2 union entered into a settlenment so that they could be
reinstated in service with continuity of service or could
wal k out fromservice wth Rs.75,000/- and other nonetary
benefits. Al that was agreed to by the union as a condition
for reinstatenent was that the workmen would be give up back
wages and had to sign a witten undertaking to behave
properly in future. In our view there was nothing
unreasonable or wunfair in these terms of settlenment. The
relief of reinstatement w thout back wages could not be said
to be unreasonable as for nearly 12 nonths all other workmen
lost their back wages only because they supported the cause
of these colleagues of theirs and hence there was no reason
why the worknen who indulged in the acts of misconduct and
who were also to be taken in service should not |ose their
wages for 12 rnonths. Relief of reinstatenent was mnade
avail able to respondents 3 to 14 on the sane line as it was
made available to their 17 renmining colleagues who were
covered by the very sane settlenent and who accepted the
relief —of “settlenent wthout back wages or a |unpsum
conpensation of Rs.75,000/- and other nmonetary benefits in
lieu of that. In our view such a package deal entered into
by respondents no.2 in the best interest of these worknen
could not be said to beunfair or unjust fromany angle. On
the contrary, if the back wages were given.to them then the
remai ni ng worknmen @ agai nst whom there was no disciplinary
action or any alleged m sconduct and who had al so | ost wages
for 12 nonths only because they were in synmpathy with these
29 di sm ssed wor knen woul d have st ood di scrim nated agai nst.
Consequently, it is not possible to agree with the |earned
counsel for respondents nos. 13 to 14 that ‘the said
settlenent was in any way wunfair or- unjust. Once this
conclusion is reached it is obvious that the  entire
i ndustrial dispute should have been di sposed of in the Iight
of this settlenent and an award in terms of the settlenent
shoul d have been passed by the first respondent-court in the
case of respondents 3 to 14( also. Consequently, the
j udgenent and order of the Division Bench of the H gh Court
dated 4th. April, 1995 and the order of the |earned Single
Judge dated 29th Septenber, 1993 are quashed and set aside.
The wit petition filed by the appel l'ant conmpany wll stand
allowed with a direction to the first respondent-Labour
Court to pass awmard in terns of the settlenment dated 14th
Decenber, 1992 by treating it to be binding to respondent
nos. 3 to 14 al so.

Learned Counsel for these respondents ultimately
submitted that the tine during which the concerned workmnen
had to exercise their option as per the terns of the
settlenent is now over and the appellant conpany nay not
nake available the said option to them Hi s apprehension on
behal f of the respondents was set at rest by | earned counse
for the appellant conpany who stated that the appellant
conpany is wlling to make available the option to these
respondent nos. 3 to 14 to either accept reinstatenment wth
continuity of service wthout back wages on their executing
the witing as per the said settlement or to be paid
Rs. 75,000/ - each in addition to gratuity as per the paynent
of Gratuity Act, wages for unavailed | eave and bonus, if any
payabl e.

In view of this fair stand taken by the appellant
conpany it is directed that if the respondent nos. 3 to 14
exercise their option as per the procedure laid down in the
settlenent dated 14t h Decenber 1992 either to get
rei nstatement w thout back wages for the period of non-
enpl oyment and wth continuity of service or to accept a
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| unpsum nonetary conpensation as laid down in the settlenent
within a period of 8 weeks fromtoday, the appellant conpany
will act upon the said option exercised by the said workmen
and shall give appropriate benefit of the option as per the
settlenent to the concerned worknen. As the period of
| unpsum payment of Rs.75,000/- by instalnents (as |laid down
by the settlenent) is already over, it is directed that if
any of the concerned worknmen-respondents 3 to 14 exercises
the option of receiving the |unpsum anbunt of Rs.75,000/- in
lieu of the reinstatenent, a sum of Rs.40,000/- out of the
sai d anpunt shall be paid to the concerned workmen within 15
days of the exercise of such option and the balance of
Rs. 35,000/- with other nonetary benefits as indicated in the

settlenent shall be paid to the concerned worknen within a
further period of 2 nonths thereafter.
The appeal is allowed in the aforesaid terms. In the

facts and circunstances of the case, there shall be no order
as to costs.




