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ACT:
Central Sales Tax Act, 1956: Section 14(iv)(xi).

St eel pi pe--@Gal vani sati on of --Wet her changes essentia
character of pipe--Glvanised iron pipes and - tubes--Wether
steel tubes.

Kerala General Sales Tax Act, 1963: First Schedule--Entry
46.
Gal vani sed iron pipes and tubes--Tax-1evy of.

HEADNOTE

The appellant conpany was manufacturing and  selling
bl ack and gal vani sed steel tubes and pipes. In the assess-
nment proceedi ngs for the years 1982-83 and 1983-84 under the
Kerala General Sales Tax Act, 1963 the appellant” contended
that since the galvanised pipes manufactured by it were
"decl ared goods" they were not liable to additional sales
tax as well as surcharge. Rejecting the —contention, the
assessing authority taxed the turnover of galvanized iron
pi pes at four per cent and al so assessed an additional tax
and surcharge treating the gal vanized iron pipes-as ’goods’
falling wunder Entry 46 of the First Schedule to the Kerala
Sal es Tax Act. Denmands were raised fromthe Appel I'ant conpa-
ny accordingly.

The Conpany filed a wit petition in the H gh Court. The
Hi gh Court, held that as a result of the process of galvani-
sation the galvanised iron pipes had acquired “different
commercial identity and therefore, could not be identified
with steel tubes nentioned in Section 14(iv)(xi) of the
Central Sales Tax Act.

In these appeals on the question: whether galvanised
iron pipes and tubes are a comrercially different comodity
from steel tubes nentioned in Section 14(iv)(xi) of the
Central Sales Tax Act.

Al'l owi ng the appeal s and setting aside the judgnent and
order of the High Court, this Court,
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HELD: 1. Galvanised pipes are steel tubes wthin the
neani ng of Section 14(iv)(xi) of the Central Sales Tax Act.
The view taken by the H gh Court to the contrary was errone-
ous. [213E]
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2. @lvanisation is done on steel tubes or pipes as a
protective neasure only, i.e., to nake it weather-proof.
Merely because the steel tube has been gal vani sed does not
mean that it ceases to be a steel tube. It still remains a
steel tube and neither its structure nor function is al-
tered. G@Galvanisation does not bring a new commodity into
exi stence and as a comercial itemit is not different from
a steel tube. [212H, 213A-(

Conmi ssi oner of Sales Tax v. Mtra Industries, [1988] 69
S.T.C. (Note No. 55 at p. 16) applied.

Associ ated Mechanical |Industries v. Conm ssioner of
Conmer ci al Taxes, Bangalore, [1986] 61 S.T.C. 225; Comm s-
sioner of Sales Tax v. OmEngi neering Wrks, [1986] U P.T.C
55; State of Qujarat v. Shah Vel jibhai Mtichand Lunawada,
[1969] 23 S.T.C. 288 and Sal es Tax Commi ssioner and Os. V.
Jammu lron and Steel Syndicate, [1980] 45 S.T.C. 99, ap-
proved.

Apoll o ~Tubes Limted v. State of Kerala, [1986] 61 S.T.C
275. overrul ed.

Deput'y Comm ssi oner of Commercial Taxes, Tiruchirapall
v. P.C Mohamred | brahi m Marakayar Sons, [1980] 46 S.T.C
22. Not approved.

Deputy Comm ssioner of Sales Tax (Law) Board of Revenue
v. GS. Pai & Co., [1980] 1 S.C.R 938, Distinguished.

JUDGVENT:

Cl VI L APPELLATE JURI SDI CTI ON:~ Civil Appeal Nos. 2025-26,
2873-75, 1537 of 1986.

From t he Judgnent and Order dated 24.3.86 and 20.3.86 of
the Kerala H gh Court in OP. No. 7621/85-1, 4411/85-Y,
2785/ 83-G 9366/ 84-1 and 4740/ 82-J respectively.

Soli J. Sorabjee, Dr. Y.S Chitale, T.S. Krishnanoorthy
lyer, Harish N. Salve, K J. John;, MN.Jha, Ms. A K Verma
and DON. Msra for the Appellants.
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V.J. Francis, NNM Popli and WK, Jose for the Respondents.
The Judgnent of the Court was delivered by

PATHAK, CJ. These appeal s by certificate granted by the
H gh Court of Kerala raise the question whether ~-galvanised
iron pipes and tubes are a commercially different comodity
from steel tubes nmentioned ins. 14(iv)(xi) of the Centra
Sal es Tax Act.

The appellant is a conpany registered under the Compa-
nies Act, 1956. It has its registered office at Ahnmedabad in
Gujarat. It is engaged in the manufacture and sale of stee
tubes and pi pes, both black and gal vani sed.

In the assessnment proceedings for the assessnent ~ years
1982-83 and 1983-84 under the Kerala General Sales Tax Act,
1963, the appellant contended that the gal vani sed iron pipes
manufactured by it are "declared goods" and are not | |iable
to additional sales tax as well as surcharge. The ' appel-
lant’ s contention was not accepted by the assessing authori -
ty, who taxed the turnover of galvanised iron pipes at four
per cent and al so assessed and additional tax and surcharge
treating the galvanised iron pipes as goods falling under
Entry 46 of the First Schedule to the Kerala Sales Tax Act.
Demands were rai sed accordingly.

It appears that the matter was brought to the Hi gh Court
by wit petition, and the High Court held on the basis of
its decision in Apollo Tubes Limted v. State of Kerala,
[1986] 61 STC 275 that the category of goods called galva-
ni sed iron pipes had acquired a different conmercial identi-
ty as a result of the process of gal vani sation and coul d not
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be identified with steel tubes nentioned in s. 14(iv)(xi) of
the Central Sales Tax Act. Cases on the other side of the
i ne are Associ ated Mechanical Industries v. Comm ssioner of
Conmer ci al Taxes, Bangal ore, [1986] 61 STC 225 and Comm s-
sioner of Sales Tax v. Om Engi neering Wrks, [1986] U P.T.C
55. The Hi gh Court preferred to followits own decision and
on 24 March, 1986 hel d against the appellant. A certificate
havi ng been granted by the H gh Court these appeals are now
bef ore us.

The purpose of galvanising a pipe is nerely to nake it
weat herproof. It remains a steel tube. By being put through
the process of galvanising it is nade rust-proof. Neither

its structure nor function is altered. As a comrercial item
it is not different froma steel tube. That
213

gal vani sation is done on steel tubes or pipes as a protec-
tive measure only was the basis of the decision of the
Kar nat aka Hi gh Court in Associated Mechanical Industries,
(supra). /Merely because the steel tube has been gal vanised
does not nean that it ceases to be a steel tube. The Qujarat
Hi gh Court in State of Gujarat v. Shah Veljibhai Motichand,
Lunawada, [1969] 23 S.T.C. 288 held that nerely because iron
is given the shape of a sheet and is subjected to corruga-
tion does not take it out of the description of "iron and
steel". So also in Sales Tax Conmi ssioner and OQhers v.
Jammu Iron and Steel /'Syndicate, [1980] 45 S.T.C. 99 the High
Court of Jammu and Kashnmir held that  galvanisation and
corrugation do not change the essential character of iron
sheets, and they renmain iron sheets:

W are unable to agree with the view taken by the Madras
H gh Court in Deputy Conmssioner of Commercial Taxes,
Tiruchirapalli v. P.C. Mohamed |brahim Marakayar Sons,
[1980] 46 S.T.C. 22. The limted purpose -of galvanisation
does not, it seenms to us, bring a new comodity into ‘exist-
ence. The respondents rely on Deputy Comni ssioner of Sales
Tax (Law) Board of Revenue v.G S. Pai & Co., [1980] 1 S.C.R
938 but in that case this Court held that Bullion as under-
stood popul arly does not include ornanents or other articles
of gold. It was pointed out that ~Bullion was comonly.
treated as a comodity distinct and separate from ornanents
and articles of gold. Cold ornanents and articles were
manuf actured or finished products of gold. A nunber of other
cases were cited on behalf of the respondents, but we do not
find any of themto be of assistance to the respondents.

We are of the view that gal vani sed pi pes are steel tubes
within the nmeaning of s. 14(iv)(xi) of the Central Sales Tax
Act. The view taken by the Hi gh Court is erroneous.

W may not that shortly after judgment was reserved in
the present appeals, an identical point arose before a Bench
of this Court on 28 April, 1988 in S.L.P. (Civil) No. 3549
of 1988--Commi ssioner of Sales Tax v. Mtra Industries,
[1988] 69 S. T.C. Note No. 55 at p. 16 and the | earned Judges
took the sane view which finds favour with us here.

In the result, the appeals are allowed, the inpugned
judgrment and order of the High Court and the orders of the
tax authorities in each case are set aside. The Sales Tax

Oficer will now proceed to re-assess the appellant in
accordance with |aw and the observations contained in this
j udgrent .
T.N A Appeal s
Al | owned.
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