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ACT:

Agricultural Inconme tax - Tenporary anmendnent of  enactnent
consequent on reor gani sation of States-Territoria
classification in defi ni ng previ ous year. | f
di scrimnatory--Mde of ascertaining rate - If | reasonabl e-
Kerala Agricultural Act, 1950 (Kerala 22 of @ 1950), as
anended by Kerala Act 11 of 1959, s.2A Constitution of
India, Art 14.

HEADNOTE

This petition challenged the constitutional validity of s.
2A of the Kerala Agricultural Income Tax Act, 1950 as
amended by Kerala Act Il of 1959, tinder which the peti-
tioner was assessed to agricultural income tax, on the
ground t hat the section infringed Art. 14 of the
Consti tution. Under tile States Reoganisation Act, 1956,
Kasargod Taluk where the petitioner had his agricultura
 and and which was in the State of Madras, becane a part of
the Mal abar District of the State of Kerala when that State
cane into being on Novenber 1, 1956. By the Travancore
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Cochin Agricultural Incone Tax (Amendnent) Act, 1957, the
State Legislature extended the earlier Act of 1950 to the
erstwhil e Madras areas. But the Kerala Hi gh Court held that
agricultural inconme in such areas could not be assessed to
tax for the assessnent year 1957-1958 whereas simlar incone
in other areas of the State remained liable to tax, the
incone accrued between Novenber 1, 1. 1956, and March 31
1957, i.e. after the Madras areas becane part of the Kerala
State, could not also be taxed. In order to renmedy this
anomal ous position brought about by the reorganisation of
States the Kerala State Legislature inserted the inpugned
section in the original Act, which provided as foll ows, -
"Not wi t hst andi ng anyt hing contained in cl. (G of Section 2
"previous years" for the assessnment for the financial vyear
conmenci ng fromthe 1st day of April 1958 and so far as such
assessment relates to the-agricultural income derived from
lands situated in the Malabar District referred to in
subsection (2) ~of section 5 of the States Reorganization
Act, 1956 (Central® Act 37 of 1957), shalt be the whole
peri od

810

conmenci ng on the 1st day of ‘Novenmber, 1956 and ending on
the 31st day of March, 1958, or, if the accounts of the
assessed have been nade up to a date within the fincial year
endi ng on the 31st ‘'day of March 1958, then at the option of
the assessee, the period comrencing on the 1st day of Novem
ber, 1956, and ending on the aforesaid date to which, the
accounts have been so made up:

provi ded that -

(i) notw thstandi ng anything continued in section 3 and 56,
the agricultural incone tax and super tax chargeable on the
total agricultural incone of the previous year as  reckoned
in this section shall be at the rates applicable to the
"average annual incone’ according to the Schedule; such
average annual income’ shall be an anpbunt bearing to the
aforesaid total agricultural income the sane proportion as
the period of twelve nonths bears to the period’' of the
previous year as defined in this section; and

(ii) the limt of exenption fromchargeability to tax  shal
be determined with reference to the average annual incone."
It was urged on behalf of the petitioners that classifica-
tion of the State into two parts i.e. Madras area  and
Travancore area nmmde by the inpugned provision had no
rational relation to the object of the Act and was
discrimnatory and that the basis adopted for _ascertaining
the rate of tax was arbitrary and unreasonabl e.

Hel d, that the contentions nust fail

In order to judge whet her a | aw was discrimnatory what had
primarily to be | ooked into was not its phraseology but its
real effect. |If there was equality and wuniformty wthin
each group, the law could not be discrimnatory, though due
to fortuitous circunstances in a peculiar situation sone
included in a class mght get some advantage over others, so
long as they were not sought out for special treatment.
Al though taxation laws could be no exception to this rule,
the courts would, in view of the inherent complexity of
fiscal adjustnment of diverse elenments, pernit a |arger
discretion to the Legislature in the matter of «classifi-
cation so long as there was no transgression of the

f undanent al principl es under | yi ng the doctri ne of
classification. The power of the Legislature to classify
nmust necessarily be wide

811

and flexible so as to enable it to adjust its system of
taxation in all proper and reasonabl e ways.
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Shri Ram Krishna Dalma v. Shri Justice S. R  Tendol kar
[1959] S.C. R 287 Purshottam Govindji Halai v. Shree B. M
Desai, [1955] 2 S.C R 887 and Kunnathat Thathunni Moppi
Nair v. State of Kerala, [1961] 3 SSC R 77, referred to

The object of the classification made in the definition of
"previous year’ by the inmpugned section was not to discri-
m nate against the agriculturists of the Madras area but to
renmove the difference that existed between them and those of
the other areas of the State, due to historical reasons, by
im posing the tax on the assessees in the Madras area for
the period Novenmber 1, 1956, to March 31, 1957. There could
therefore, be no doubt as to the existence of a reasonable
nexus between the <classification and the object of the
| egi sl ati on.

It was not correct to say a | aw based on geographical or
territorial classification could be constitutionally wvalid
only if it was a preexisting Act, and not if it was enacted
after the nerger: The |aw m ght be a preexisting |aw or one
enacted after nerger. The validity of <classification did
not wholly depend on the source of law but also on the
circunstances ~that prevailed inthe tw parts nmerged into
one by historical events.

Shri  Kishan Singh v. State of Rajasthan,[1955] 2 S. C R
531 and Purshottam Govindji Halai v. Shri- B.M Desai, [1953]
S.C.R 887. referred to.

Nor was it correct to say that the node of the ascertaining
the average annual inconme for fixing the rate was arbitrary
and unreasonabl e. Al though a taxation |law was as much
subject to Art. 14 of ‘the constitution as any other |law, the
court would not for obvious reason neticul ously scrutinize
the inpact of its burden on different persons or classes and
woul d not strike down the |aw on the ground that not the one
but another nethod of assessnment shoul d have been adopted,
unless it was convinced that the nethod adopted was capri-
cious, fanciful, arbitrary or clearly unjust.

Al t hough no Act, permanent or tenporary, could violate Art.
14, the fact that the inpugned legislation was to enure for
a year to tide over the situation, nust have sone bearing in
judging the reasonableness of the nethod selected and it
coul d not be struck down as unreasonable on the ground that
there was better alternatives.

812

JUDGVENT:

ORIG NAL JURISDICTION : Wit Petition No. 103 of 1961
Petitions wunder Art. 32 of the Constitution of  India for
enforcenent of Fundanental Rights.

G S. Pathak and R Gopal akri shnan, for the petitioners.

H. N. Sanyal, Additional Solicitor-General of India and
Sardar Bahadur, for the respondents.

1962. August 29. The Judgnment of the Court was delivered
by

SUBBA RAO, J.-These two petitions filed under Art. 32 of the
Constitution by different parties are directed against the
Agricultural Incone-tax O ficer, Kasaragod, and the State of
Kerala, for a declaration that s, 2A of the Ker al a
Agricultural Income-tax Act, 1950, as anended by Kerala Act
11 of 1959, (hereinafter referred to as the Act) is
constitutionally void and for quashing the orders of
assessment made by the first respondent pursuant to the said
provi si on-

As it is conmmpn case that the decision in the first petition
woul d govern the second one, it would suffice if the facts
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inthe first petition were given.

Kasaragod Taluk, wherein the agricultural Ilands of the
petitioner's famly are situate, forned part of the district
of South Kanara in the Madras State. Under the States
Reor gani zati on Act, 1956 (Central Act 37 of 1956) the Keral a
State conprising the following territories was forned: (a)
the territories of the existing State of Travancore-Coching
excluding the territories transferred to the State of Madras
by Section 4; and (b) the territories conprised in (i)
Mal abar District, excluding the islands of Laccadive and
M ni coy, and (ii) Kasaragod Tal uk of South

813

Kanara District. Under the Act the territories conprised in
Kasaragod Tal uk of South Kanara District and the District of
Mal abar in the Madras State were constituted into a separate
district known as the Malabar District in the State of
Ker al a. For conveni ence of reference we shall hereinafter
describe the territories carved out of the Madras State as
Madras area and the rest as T-C area. After the formation
of the 'State of Kerala on November 1, 1956, the laws in
force inthe State of Madras were continued in the Madras
area and those in force in the Travancore-Cochin State were
continued in the T.C. area: In the T.C. area agricultura
income was liable to tax wunder the Travancor e- Cochi n
Agricultural Inconme-tax Act (22 of 1950) which cane into
force on April 1, 1951. After the formation of the Kerala
State, the Legislature of that State enacted the Travancore-
Cochin  Agricultural Incone-tax (Arendnent) . Act, 1957.
Wher eunder the earlier Act of 1950 was extended to the
Madras area with appropriate anmendnents. Under the said Act
agricultural income derived fromlands situated  throughout
the State of Kerala becane assessable with effect from
assessnment year 1957 58. Pursuant to the provisions of that
Act the Income-tax authorities started proceedi ngs to assess
the inconme derived fromlands situated in the Madras K area
for the year 1957-58, On a petition filed by some  of the
assessees, the Kerala High Court held that the State of
Kerala had no authority to levy tax on agricultural incone
whi ch accrued before Novenber 1, 1956, fromlands situated
in the Madras area and that the assessnments for 1957-58 were
not sustainable under the Act even in_ respect -of income
which arose after Novenmber 1, 1956, on the ground that the
previous year, as defined under the Act, was a period of
twelve nonths ending on March 31, preceding the vyear for
whi ch assessnent was to be

814

made. The result of the decision was that agricultura
income derived from lands in the Madras area was. nhot
liable to tax for the assessnent year 195768., whereas

simlar income fromagricultural lands situated in the T.C
area was liable to tax, indeed, the income accrued- between
Novenber 1, 1956, and March 31, 1957, i. e., the  incone
accrued after the Madras area becane part of the Kerala
State, also could not be taxed. To renmedy the situation
brought about by historical reasons in the two geographica
parts of the Kerala State, the Governnent of Keral a
promul gated on January 12, 1959 the Agricultural |ncone-tax
(Amendnment) Ordinance 11 of 1959. Subsequently the Kerala
Legi sl ature passed the Agricultural Incone-tax (Amrendnent)
Act 11 of 1959 replacing the earlier Odinance, hereinafter
call ed the Anendi ng Act.

Bef ore the Amendi ng Act was passed,, the petitioner, who has
lands in different villages in Kasaragod Tal uk, subrmitted a
return of the income of his fanily for the assessment year
1957-58, and on June 30, 1958, the concerned |ncone-tax
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Oficer determined the petitioner’s net income for the
accounting period April 1, 1956, to March 31, 1957, and the
tax payabl e thereon. The petitioner preferred an appeal to
the Assistant Commissioner of Agricultural | ncome-t ax,
Kozhi kode, against the order of the Income-tax Oficer
guestioning the said assessnent on the ground, inter alia,
that the assessment was nade arbitrarily. Wen that appea
was pending, the judgnent of the Kerala H gh Court was
del i vered and subsequently Odinance Il of 1959 was
promul gat ed. The Assistant Conmi ssioner, therefore, set
aside the order of the Incone-tax Officer on the basis of
the decision of the Kerala H gh Court and rermanded the
matter to the Agricultural Incone. tax Oficer for disposa
in accordance with law. =~ After remand, on March 23, 1959
the I ncone-tax

815

Oficer issued anotice to the petitioner to submt his
return of ~agricultural income for the assessnent year 1957-
58 in/accordance with the provisions of the Odinance and
the subsequent Anmending Act replacing the said O dinance.
On Novenber 10, 1960, the Incone-tax O ficer determ ned the
net incone of the petitioner for the assessment year 1958 59
at Rs. 87,745.36 and assessed the tax at Rs. 21,920.41; the
tax was cal cul ated on the average net annual incone of the
petitioner for 12/nmonths under the proviso to s. 2A of the
Act . The petitioner seeks to set aside that assessnment on
the ground that ' the said section offends “Art-14 of the
Constitution and therefore the assessment was bad.

M. Pathak, Learned counsel for the petitioner, argues that
the classification of Kerala State into two parts, i.e., the
Madras area and the T-C area, has no rational relation to
the object of the Act, nanely, inposition of agricultura
i ncome-tax, for., as the two parts belong to the sane State,
no post-anal gamation |aw can treat assessees of the sane
State differently in the matter of taxation. He further
contends that there is discrimnation between assessees of
Kasaragod Taluk and those of the other part of the WMadras
area inasnmuch as under s.2A of the Act the average annua
income would be the average annual inconme of 12 nonths out
of 17 nmonths, wth the result ‘that the assessees of
Kasaragod Tal uk whose entire inconme accrued after  Novenber
1, 1956, were unjustly discrimnated fromassessees of the
other part of the Madras area whose incone accrued only
bef ore Novenber 1, 1956. He also contends that in -any view
the basis adopted for ascertaining the rate was arbitrary
and unreasonable as 24 nmonths’ income was taken as incone
for 17 nonths.

816

Learned Additional Solicitor Ceneral, on the other ~ hand,
seeks to sustain the assessnent on the ground that the
classification was based on historical reasons, that on the
face of the Act all the assessees falling within the ' class
to which s.2A applies are treated alike, that the State is
entitled to adopt one of the nany nodes available for
ascertaining the rate, that whatever basis is adopted for
ascertaining the rate there is bound to be sone hard cases
and that circunstance cannot conceivable affect the validity
of the | aw.
At the outset it would be convenient to notice briefly the
law on the doctrine of classification. The law on the
subject is well settled and it does not require restatenent
in extenso. It would suffice if we noticed the principles
relevant to the enquiry. The law has been neatly and
succinctly sunmarized in Shri Ram Krishna Dalma v. Shri
Justice S. R Tendol kar (1) thus:
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"It is now well established that while article

14 forbids <class legislation, it does not
forbid reasonable classification for t he
purposes of legislation. |In order, however,

to pass the test of perm ssible classification
two conditions rmust be fulfilled, nanmely, (i)
that the classification nust be founded on an
intelligible differential which distinguished
persons or things that are grouped together
from others left out of the group and, (ii)
that differentia must have a rational relation
to the object sought to be achieved by the
statute in question. The classification nay
be founded on different bases, nanel vy,
geographical, or according to objects or
occupations or the Iike. What is necessary is
that ~ there nmust be a nexus between the basis
of “classification and the object of the
(1) [1959] S.C.R 279.296-297.
817
Act under _consideration. It is also well
established that article 14 condems discri -
m nation not- only by a substantive |aw but
al so by a law of procedure.”
Though a | aw ex facie appears to. treat all that fall within
a class alike, if in effect it operates unevenly on persons
or property simlarly situated, it may be said that the |aw

offends the equality clause. It will then be the duty of
the court to scrutinize the effect of the law carefully to
ascertain its real inpact on the persons or property

simlarly situated. Conversely, a |aw nmay treat persons who
appear to be simlarly situated differently;  but on
investigation they may be found not to be simlarly

si t uat ed. To state it differently, it is not t he
phraseol ogy of a statute that governs the situation but the
effect of the law that is decisive. If there is equality
and wuniformty wthin each group, the law wll  not be

condemmed as discrimnative, though due to sone fortuitous
circunmstance arising out of a  peculiar situation sone
included in a class get an advantage over others, so |long as
they are not singled out for special treatment. Taxat ion
law is not an exception to this doctrine : vide Purshottam
Govindji Halai v. Shree B. N Desai, Additional Collector of
Bonbay (1) and Kunnat hat Thatunni Moopil Nair v. State  of
Kerala (2). But in the application of the principles, the
courts, in view of the inherent complexity of fisca
adjustment of diverse elements, pernmt a larger ~discretion
to the Legislature in the matter of classification, so |ong
it adheres to the fundanental principles underlying the said
doctri ne. The power of the Legislature to classify is of
"wide range and flexibility" so that it can adjust its
system of taxation in all proper and reasonabl e ways.
(1) [1955] 2 SS.C R 887. (2) [1961] 3 S.C R 77.
818
Now Let us |look at the inmpugned section. Section 2A of the
Act reads :
"Not wi t hst andi ng anyt hing contained in clause
(0) of section 2, "previous year" for the
assessment for the financial year conmencing
from the 1st day of April 1958 and so far as
such assessnment relates to the agricultura
incone derived fromlands situated in the
Mal abar District referred to in sub-section
(2) of-section 5 of the States Reorganization
Act, 1956 (Central Act 37 of 1956), shall be
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the whol e period commencing on the 1st day of
Noverber, 1956 and ending on the 31st day of
March, 1958, or, if the accounts of the
assessee have been nade up to a date ’'within
the financial year ending on the 31st day of
March 1958, then, at the option of the
assessee, the period comrencing on the 1st day
of Novenber, 1956 and ending on the aforesaid
date to which, the accounts have been so nade
up :
Provi ded that -
(1) notwi t hstanding anything contained in
sections 3 and 56, the agricultural incone-tax
and super -t ax chargeabl e on t he tota
agricultural income of the previous year as
reckoned in this section shall be at the rates
applicable” to the "average annual incone"
according to the Schedule ; such "average
annual” incone" shall be an anpbunt bearing to
the aforesaid total agricultural incone the
same proportion as the period of twelve nonths
bears to the period of the previous year as
definedin thi's section ; and
819
(ii)/ the [imt of exenption from
chargeability to tax shall be determned wth
reference to the "average annual incone".
The Mal abar District in the state of Kerala i's constituted
by combi ni ng Kasaragod Tal uk of the South Kanara District
and the District of Malabar of the Madras State. For the
purpose of assessnent for the financial ~year 1958-59 in
respect of agricultural incone derived from the sai d
district, s. 2A of the Act gives a special definition of
"previous year". Under that definition, "previous ' year"
conmences from Novenmber 1, 1966 and ends on March 31, 1958,
i.e., a period of 17 nonths ; but the assessee can elect a
| esser period as "previous year" if his accounts are nmade up
to a date within the financial year ending on March 31
1958, that is to say he can el ect any date comencing from
April 1, 1957, to March 31, 1958, if his accounts are nade
up to that date in which case the "previous year" so for _as
he is concerned will comence from Novenber -1, 1956, and end
on the said date so chosen by him The proviso to the
section prescribes a node of ascertaining the rate of tax in

regard to the said incone : it lays down that in respect of
the said income the rates are those applicable to the
",average annual inconme" according to the Schedule. The
"average annual incone", as defined in the proviso, will be

twel ve-seventeenths of the total incone of the previous year
as defined in the sections Under the section, therefore, the
assessee in the Midras area wll be liable to pay
agricultural inconme-tax on the incone accrued to him during
the 17 nonths comrenci ng from Novenber 1, 1956, and ' ending
on March 31, 1958, but the rate of tax payable by him is
that applicable to the "average annual inconme " so defined.
The question is whether this section infringes Art. 14 of
the constitution or whether it can be justified on the basis
of the

820

doctrine of classification. |In the narration of facts we
have stated why it became necessary for the Legislature to
insert s.2A in Act 22 of 1950. By reason of the States
Reor gani zation Act, the said Madras area became part of the
Keral a State on Novenber 1, 1956. By reason of the decision
of the Kerala Hi gh Court, agricultural incone-tax could not
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be i mposed in respect of income accrued to assessees in the
Madras area between April 1, 1956, and March 31, 1957, and
it was also not possible to tax themfor their incone even
for that part of the year after it becane part of the Kerala
State: with the result, the legislature was confronted wth
two geographical divisions in respect of one of which the
said law of agricultural incone-tax could not be enforced
ssessees in the T-C area were liable to

agricultural incone-tax in regard to their income fromtheir
l ands for the year commencing fromApril 1, 1956, and endi ng
on March 31, 1957, the incone of the agriculturists in the
Madras area could not be reached by that |aw in respect of
the whole or part of that year. These differences between
the two parts of the State which originated from historica

reasons were the basis of classification for the purpose of
taxation. The object of’ mmking the classification was not
to discrimnate against the agriculturists of the Madras
area but to bring theminto line with the agriculturists
fromthe rest of the Kerala State in so far as the liability
to pay agricultural incone-tax was concerned. The existing
| aw bad therefore to be appropriately adapted for securing
this end. |In these circunstances, can it be said that there
was no reasonabl e nexus between the classification and the
object of the legislation? The object of the legislation
thus was to inpose agricultural incone-tax on assessees in
the Madras area and also in respect of the period between
Novenber 1, 1956, and March 31, 1957, which could not be
done under preexisting law. The

821

di fferences between the two parts of the State have
reasonabl e nexus to the said object. Because of ‘the said
differences the |egislature thought that the definition of
"Previous year" should be so anended in - respect of the
Madras area that the assessees in-that area may not ‘escape
paynment of agricultural incone-tax in respect of the period
after the said area forned part of the Kerala State., It is
argued that this Court sustained the constitutional 'validity
of a |aw on geographical and territorial bases only 'in a
case where the said lawwas a preexisting ‘law in an
erstwhile State which continued to be lawinthe area of
that State after it nerged in the larger unit, and that it
cannot be invoked where the lawis for the first time
enacted after the merger, for, it is said, in that event the
| aw governs the new State as an indivisible unit. Rel i ance
is placed upon the decision of this Court-in Shri Kishan
Singh v, The State of Rajasthan(l) and Purshottam Govindji
Hal ai v. Shree B.M Desai, Additional Collector ~of Bonbay
(2). But a perusal of the Judgnents does not bear out. the
contention. The validity of classification does not wholly
depend upon the source of law, the law may be a preexisting
law or one that was enacted after nerger. What is inportant
is to ascertain the existing circunstances in the two  parts
nmerged into one by historical events in order to determne
whet her the differences between the two have a reasonable
nexus to the object of the said |aw For the reasons
already stated, we hold that the classification in the
present case is founded on an intelligible differentia
between the assessees of the two parts of the State, and
that the said differences have rational relationship to the
obj ect of the Amendi ng Act.

But it is said that the node of ascertaining the average
annual inconme for the purpose of finding the

(1) [1955] 2 S.C R 531.

(2) [1955] 2 S.C R 887.

822

whi | e

t he

a
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rate is arbitrary and unreasonable and that discrinm nation
is inherent in such a | aw adopting such arbitrary process.
This argunent is elaborated thus: The major income of the
petitioner’'s famly is fromarecanut, pepper and cocoanut;
the said crops are gathered between the nonths of Novemnber
and March; the season for harvesting arecanut in Kasaragod
Taluk is from Novenber to March; the whole year’s pepper and
cocoanut are gathered between the nonths of January and
March; therefore, the income from arecanut, pepper and
cocoanut accrued to the petitioner between Novenber 1, 1956
and March 31, 1957, is the income for the entire year; but
under the proviso to s. 2A of the Act, the said inconme is
treated as the incone for 5 nonths only, with the result
that 24 nonths’ incone is treated as 17 nonths’ incone; this
is an arbitrary assunption underlying the provision; instead
it should have taken 12/24th of the total income as the
average annual income. This arbitrary nethod of fixing the
aver age annual incone-invol ved the paynment of higher rate of
tax by the assessees in Kasaragod Tal uk as conpared to the
assessees in other parts of the State. It is suggested that
a nore reasonable course would have been to tax the
assessees in the Madras area for the income that accrued to
themduring the 5 nonths by treating the said incone as the
income for the entire year commencing fromApril 1, 1956,
and ending on March 31, 1957, and that in that event not
only their incone for the said period could not have escaped
taxation but it would have al so avoi ded the unjust treatnent
neted out to themin the rate of tax. Prinma facie there
appears to be sone plausibility in this argunent; but a
cl oser exam nation discloses that though the method sugges-
ted may have been better than the method actually  adopted,
the hardship in individual cases cannot in —any event be

avoided. It is true taxation |aw cannot

823
claiminmunity fromthe equality clause of the Constitution
The taxation statute shall —not -also be arbitrary and

oppressive, but at the sane tine the court cannot, for
obvi ous reasons, neticulously scrutinize the inpact of its
burden on different persons or interests. Were there is
nore than one nethod of assessing tax-and the Legislature
sel ects one out of them the court will not be justified to
strike down the |aw on the ground that —the Legislature
shoul d have adopted another nethod which, in the Opinion of
the court, is nore reasonable, unless it is convinced that

the nethod adopted is capricious, fanciful, arbitrary or
clearly unjust. From the standpoint of the test, ~let wus
ook at the inpugned |egislation. The taxability of the
i ncome accrued during the 5 nonths is not in question. But
t he attack is on the manner in which the rate is
ascertai ned. The statute does not fix different rates for
the two areas. The rate is the sane though it varies

uniformy depending upon the different slabs of the annua
i ncome of theprevious year. The vice of the provision,if

at all, lies in the node of ascertaining the average annual
i ncome of the previous year and it is true that if the said
node is arbitrary, the sane arbitrariness would attach to

the rate. But the rate nust necessarily relate to the
annual income of ,he previous year. Diverse nmethods may be
adopted by the Legislature to ascertain the annual income

for fixing the rate, nanely : (1) 12/17 of total income of
the 17 nmonths ; (2) the 5 nonths’ incone being treated as 12
nont hs’ inconme and the annual average incone ascertained as
12/24th or half of the total income accrued during the 17
nonths; (3) it may adopt the first 12 nonths’ or the last 12
nonths or the middle 12 months’ incone as the annual income
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; and (4) treating the 5 nonths’ incone as 12 nonths’ incone
and separately taxing it without clubbing it with the incone
of the subsequent year. \Watever

824

method is adopted, there is bound to be hardship in some
cases and advantage in others. For instance, under the
Agricultural Incone-tax Act assessees getting an incone
below Rs. 3,000/- are exenpted fromtaxation. Under the
i mpugned section the Iimt for exenption fromtaxation shal
be determined with reference to the average annual incomne.
Suppose the annual inconme for the 12 nmonths conmencing from
April 1, 1957, and ending on March 31, 1958, is above Rs.
3,000/- ; the assessees in the T-C area would be liable to
pay incone-tax, but a particular assessee in the Madras area
may have earned conparatively smaller income during the 5
nont hs bringing down the average annual incone below Rs.
3,000/ - and he escapes assessnent altogether. Assune again
that the assessee gets nore than Rs, 3,000/- daring the 5
nonths' ;  but” he ~may have got very low incone in the
succeeding 12 nonths with the result that his annual average
i ncone may fall bel ow the range of taxable incone, while the
assessee in the T-C area, who has got a sinilar income for
1956-57, would be liable to tax. It is also true that if
the assessee in the Madras area gets very high income during
those 5 nonths and little less than the taxable income
during the succeeding 12 nonths, his incone, which would

have escaped taxation, would be Iliable to tax. These
illustrations prove that the secti on does not al ways work to
the disadvantage of assessees simlarly situated like the

petitioner, but its effect would depend _upon fortuitous
ci rcunst ances, such as the quantum of inconme accrued during
the 5 nonths and during the succeeding 12 nonths. That
apart under the section an option is given to the assessee
to select his accounting year commenci ng from Novenber 1,
1956, and ending on a date within March 31, 1958, upto which
his accounts have been made. . If an agriculturist 'in the
Mal abar area had made up his accounts on a date which
825
does not exceed a period of 12 nonths from Novenber 1, 1956,
he cannot have any conplaint on the score that the rate
fixed is arbitrary. But it is said that agriculturists .in
the Madras area do not keep accounts or at any rate would
not have kept accounts before the Amendi ng Act and therefore
this argument 1is not realistic. But the record does not
di scl ose that agriculturists of Ml abar area dealing in cash
crops, |ike arecanut, do not keep accounts or nake up their
accounts on a particular date. Anyhow, the |law gives an
option to agriculturists to adopt an alternative nethod in
case the rate fixed on the basis of average annual incone
woul d be di sadvantageous to them The fact that they do not
keep such an account coul d not be an argunent to support the
arbitrariness of the legislation. But these advantages or
di sadvantages to individual assessees are accidental and
inevitable and are inherent in every taxing statute as it
has to draw a |ine sonewhere and sone cases necessarily fal
on the other side of the line. That apart, the tabular
statenments showing the area order the principal crops and
their harvesting and marketing seasons in the Kerala State
does not establish that in Kasaragod Tal uk the entire crop
of the year was harvested after Novenber and in the rest of
Kerala before Novenber. The following is the said state-
ment :
826
T. C. area
Crop 6 -Districts
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(in acres)
Paddy 9,07, 108
Tapi oca 4,89, 884

Cocoanut 7,74, 667
Ar ecanut 50, 534
Car dar aon 65, 879

Pepper 87,216
Tea 78, 043
Cof f ee 5,198
Rubber 2,10, 703

Lemongrass 35, 000
MADRAS AREA Total area

T for
Pal ghat Cal i cut Cannanore Kerala State
(in acres) (in“acres)
4,67,5442,77,9232, 46,22918,98, 804
8, 45540, 13414, 8245,53, 207
45, 4492, 36, 2951, 19, 01411, 75, 425
17, 29235, 23620, 7711, 23, 833
4,2842, 60099373, 756
8, 44931, 58596, 6662, 23, 916
1, 4599, 8013, 68592, 988
4, 90926, 7873, 16640, 060
10, 10435, 60014, 2192,70, 626
4, 50050040, 000
827
Crop Harvesti ag Mar ket i ng
Season Season
Paddy Aut umm, August Septenber to
to Cctober: Cct ober
W nt er:Decenber January to
to February: Febr uary.
Sunmer - March to April
February to Mar ch
Tapi oca Novernber to Dec. to Feb. &
June & July July to Aug.
to Aug.
Cocoanut
Ar ecanut 1. Travancore- June t o Nov.
Cochin Nov. to March
2. S. Mal abar June to Novenber
3. N. Mal abar Nov.to March
Car danon August to Cct ober to
Decemnber January
Pepper Novenber to Decenber to
January February
Tea
Cof f ee Novenber to Sept enber to
Mar ch Apri
Rubber
Lenongr ass Juno to Septenber Sept enber
828

It shows that in Cannanore, which includes Kasaragod ' Tal uk,
only arecanut, popper, tea, coffee and rubber are harvested
after Novenber, but in the case of paddy, tapioca coconut
and | enongrass the harvesting season is before Novenber ;
cardamon is gathered partly before Novenber and partly after
Novermber. The same is the position in regard to the entire
State except in respect of arecanut ; even in respect of
arecanut, it is harvested in the Madras area other than
Cannanore before Novenber. The net result of this analysis
is that inregard to a large extent of land cultivated in
Kerala the harvesting season is the sane in respect of al

the crops except arecanut and even in the case of arecanut
out of 1,23,833 acres cultivated with that crop t he
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harvesting season in regard to 20,771 acres al one conmmences
after Novenber. |In such a situation it cannot be said that
the Legislature has arbitrarily, with an evil eye, selected
the nost advantageous period for the purpose of fixing the
rate of taxation. The said discussion leads to the only
conclusion that the Legislature in its sincere attenpt to
neet a difficult situation nade a | aw adopting one of the
di verse nethods open to it and even the nmethod adopted
cannot be said to be either unreasonable or arbitrary, as
the overall picture indicates that it works fairly well on
all simlarly situated, though some hardship nay be caused
to sonme in the inplementation of the |law which is al npst
inevitable in every taxation |law. W cannot, therefore, say
that in the present case the one nethod adopted instead of
another is either arbitrary or capricious.

The next argunent is that there is discrimnation between
assessees in Kasaragod area and those in the rest of the
Madras area in that in the case of arecanut the assessees of
Madras' area, ~ other than Kasaragod Taluk, would be in a
better position as they gather their crops before Novenber.
The

829

assessees of the Madras area under the Act forned one class
and s. 2A appliesto all of them: s. 2A applies to both

parts of the Madras Area, i. e., the Malabar area and the
South Kanara area. /' In both the cases the incone of the
assessees that accrued before Novenber 1, 1956 was not
t axabl e; in both 'the cases the “incone that accrued
thereafter is liable to tax. The rate also is the sane.
The statement only shows that all the ~crops, except

arecanut, are gathered by the assessees of the entire area
during the sanme period. The fact that in the case of one of
the crops the assessees in the Ml abar area harvested
earlier cannot be a ground for holding that the | aw has made
an unjust discrimnation between persons belonging to the
sane class, but that is due only to the fortuitous
circunstance of sonme assessees gathering the crops earlier
than others. As we have pointed out, the arecanut crop is
only one of the many crops in that area and the  extent of
its cultivation in Kasaragod Tal uk i s conparatively |esser
than that in the entire area of the State or even the Madras
area. W cannot, therefore, say that the law nade an unj ust
di scrimnation between persons belonging to the sane cl ass.
There is another aspect which may have a bearing on the
guestion raised. The inpugned section is a tenporary
provision intended to apply only for one year to tide over a
difficult situation brought about by the reorganization of
States. It is true that every law, whether it is tenporary
or pernanent, cannot infringe Art. 14 of the Constitution
but in considering the question of reasonabl eness of the
legislation this circunstance wll have sone beari ng,
particularly when the |egislature Selected one of the many
met hods open to it. Though the nethod sel ected nay not be
as good as others, we cannot hold that it 1is unreasonable
and, therefore, liable to be struck down.

830

In the result the petition is dismssed with costs.

It is comon case that this decision will govern the other
petition also, nanely, Wit Petition No. 104 of 1961. The
said petition also is dismssed with costs. There will be
one set of hearing fee. This order is without prejudice to
the order for costs nade on 16-3-1962.

Petitions dismssed.
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