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PETI TI ONER
SH. VI JAY SI NGH, SECRETARY HOVE & ANR

Vs.

RESPONDENT:
M TTANLAL HI NDCLI YA

DATE OF JUDGVENT: 01/11/ 1996

BENCH
K. RAMASVWAMY, G B. PATTANAI K

ACT:

HEADNOTE

JUDGVENT:
THE 1ST DAY OF NOVEMBER, 1996
Present:
Hon" blle M. Justice K Ramaswany
Hon’ bl e M. Justice G B. Pattanaik
Prashant Kumar and S. K _Agnihotri, Advs. for the
appel lants Dr.1.B. Gaur, Adv. for the Respondent
ORDER
The following Order of the court- was delivered:
Del ay condoned.

Leave granted.

This appeal by special |eavearise fromthe order in
the contenpt proceedings dated August 1, 1995 rmade by the
Madhya Pradesh Admi ni strative  Tribunal at Indore in
M scel | aneous Application No.99 of 1994.

The admitted position is that the respondent was
appointed as a Sub-Inspector in the Police Department _on
January 1, 1960 and his date of birth in the H gh Schoo
Certificate was August 5, 1934. 1In 1992, he filed an
application in the Tribunal for correction of his date of
birth contending that his date of birth was July 16, 1938.
The Tribunal by order dated February 25, 1994 di sposed of
the application with a direction to consi der t he
representation of the respondent. The representation. was
considered and rejected by proceeding dated My 23, 1994.
Consequently, the respondent filed a contenpt application
cont endi ng t hat t he appel | ant s have wilfully and
del i berately di sobeyed the order of the Tribunal and 'sought
for initiation of the proceedings against the appellants
under Section 12 of the Contenpt of Court Act. In the
i mpugned order, the Tribunal has held that the respondent
has not deliberately disobeyed the orders of the court as
direction was to consider the case afresh on the finding
that the Director General of Police had not applied his mnd
to the issue and therefore the imnpugned order cane to be
i ssued. The question is : whether the Tribunal was right in
its giving directions? It is seen that the Assistant
I nspector General of Police who is the Admnistrative
Oficer assists the Adnministrator, nanely, the Director
CGeneral of Police. He had put up the note on it and after
consideration of it the Director General of Police had made
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a not e "inform the respondent ". Qovi ousl y, after
consideration of the case he did not agree wit the claimof
the respondent and accepted the report subnmitted by his
subordinate, viz., Assistant Inspector General of Police.
Thus, it would be a case where due consideration was given
to the respondent’s representation as per the directions
given by the Tribunal. The Tribunal having held that the
respondent has not deliberately disobeyed the order, there
is no power to issue further directions.

The appeal is accordingly allowed. The direction are
set aside. No costs.




