REPORTABLE
IN THE SUPREME COURT OF | NDI A
ClVIL APPELLATE JURI SDI CTI ON

l.A. Nos. 8-10 of 2009 in
ClVIL APPEAL NOs. 3460-3462/ 2004

The Conm ssioner of Central Excise,

Goa & Anr. ... Applicant (s)
Ver sus
M's. Funskool (India) Ltd. & Anr. ... Respondent ( s)
ORDER
1. In view of factual errors commtted through

oversight in stating particulars of itenms in dispute
(though there is no mstake in recording findings/
conclusion), we recall our order dated 12t" Novenber, 2009
in CGvil Appeal Nos. 3460-3462 of 2004 in the case of
Comm ssioner of Central Excise, Gia & Anr. v. Ms.
Funskool (India) Ltd. & Anr. (“FIL” for short).
Accordingly, I'A Nos. 8 — 10 of 2009 in Cvil Appeal
Nos. 3460-3462 of 2004 stand al | owed.
2. By consent, G vil Appeal Nos. 3460-3462 of 2004 are
taken up for hearing and di sposed of.
3. By our judgnent dated 12t" Novenber, 2009, in the
case of Ms. Pleasantinme Products and Anr. v. Conm ssioner
of Central Excise, Munbai — | [Cvil Appeal Nos. 4309-4311
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of 2008], this Court held that the product *“Scrabble/
Upwords” is classifiable under CSH 9504.90 of the First
Schedule to the Central Excise and Tariff Act, 1985. The
said CSH 9504.90 comes under CH 95.04 which refers to
“Articles for funfair, table or parlour ganes, including
pintables, billiards, special tables for casino ganes and
automatic bowing alley equipnment”. In the afore-stated
judgnment, we have taken the view that the product
“Scabbl e/ Upwords” falls wunder CH 95.04 and we have
rejected the argument of the assessee that the said
product fell under CSH 9503.00 which refers to the words
“other toys; reduced-size nodels; puzzles of all kinds”.
The decision in the case of Ms. Pleasantinme Products
(supra) was given on 12th Novenber, 2009. On that day, the
connected matter was Ms. FIL (supra).
4. The appeal filed by the Departnent in the case of
Ms. FIL (supra) dealt with 34 itens (and not with 12
itenms as mentioned in our order dated 12t Novenber, 2009,
which is nowrecalled). W may state that three out of 34
itens dealt with Scrabble/ Upwords, Mnopoly, Snake and
Ladder . Applying our judgnent in the case of Ms.
Pl easanti ne Products (supra), we hold that the said three
itenms, nanely, Snake and Ladder, Monopoly and Scrabble/
Upwords stand classifiable under CH 95.04 of Central
Excise and Tariff Act, 1985.
5. Subject to the question of Ilimtation, we have
di scussed hereinafter, we remt the case to the Tribunal
with the request to examne as to whether each of the
remaining 31 itens would stand covered by CSH 9504. 90 or
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by CSH 9503. 00. For that purpose, the Tribunal needs to
apply the tests which we have enunciated in our judgnent
in the case of Ms. Pleasantine Products (supra).
6. Now, coming to the question of limtation, we are
of the view that, on facts and circunstances of this case,
in respect of first show cause notice dated 2379 Novenber
2001, the claim of the Departnent has got to be confined
to the period after Cctober, 2000, and that too, if at all
the decision on nerits in the matter of classification
goes against the assessee. As regards second show cause
notice dated 1st My, 2001, the said notice is wthin
[imtation and, therefore, the Departnent would be at
liberty to proceed in accordance with |aw.
7. Before concluding, we may clarify that we have
recal l ed our order dated 12th Novenber, 2009 only to bring
about clarity in our order. We coul d have corrected our
order easily by incorporating the correct nunber of itens.
However, we thought it best to recall the order and to re-
dictate the said order for the sake of clarity.
8. Accordingly, the Guwvil Appeals filed by the
Department are allowed with no order as to costs.

[ AFTAB ALAM
New Del hi ,
January 25, 2010.



