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TARUN CHATTERJEE, J.
1. Leave granted.

2. Thi s appeal has been preferred before us, assailing the judgnent
and decree dated 19th of April, 2007, passed by the H gh Court of

Del hi, whereby, the H gh Court had dism ssed the appeal of the
appel l ant, thereby affirm ng thejudgnments of the courts bel ow
decreeing the eviction suit filed at the instance of the respondent

agai nst the appell ant.

3. The facts leading to the filing of this appeal may be stated as
foll ows.
4. On 16th of July, 1980, the appellant entered into a | ease with Dr.

Sant okh Singh HUF for a period of 4 years, with respect to the
property situated at N-112, Panchsheel Park, New Del hi (for short

"the suit prem ses"), at a monthly rent of Rs. 3500/-. Accordingly, at
the expiry of the afore said period of 4 years, a notice of eviction
dated 5th of April, 1984 was issued which was followed by filing an
Eviction petition No. 432 of 1984 before the Additional Rent
Control l er by Jasraj Singh, claimng hinmself to be the Karta of Dr.
Sant okh Si ngh HUF. The Additional Rent Controller passed an order
directing the appellant for paynment of rent at the rate of Rs. 3500/-.
After comng into force of Section 6A of the Del hi Rent Control Act,

a notice dated 9th of January, 1992 was sent by Jasraj Singh, inthe
above capacity, to the appellant for enhancement of rent by 10 percent
and also term nation of tenancy of the appellant. In reply to this
notice, the appellant denied the right of the respondent to enhance the
rent. Another notice dated 31st of March 1992 was sent afresh by the
respondent notifying the appellant that the rent stood enhanced by 10
percent while the tenancy stood termnated w e.f. 16/17th of July,
1992. The aforesaid eviction petition No. 432 of 1984 was w t hdrawn
on 20th of August, 1992 by Jasraj Singh. Thereafter, a notice dated 3rd
of Septenber, 1992 was sent by Jasraj Singh asking the appellant to
vacate the suit property to which the appellant did not concede and
refused to vacate the same by a reply dated 24th of Septenber, 1992.
On 6th of February, 1993, Dr. Santokh Singh HUF, through Jasr aj

Singh, claimng hinself to be the Karta of the HUF, instituted a suit
seeking eviction of the appellant fromthe suit prem ses. The tria
court decreed the respondent’s suit for possession, against which an
appeal was preferred before the Additional District Judge, Del hi. The
first appellate court disnmissed the appeal sunmarily. Against this
order of the first appellate court, a second appeal, being R S. A No.
146 of 2003, was preferred before the Hi gh Court of Del hi, which
remanded the matter to the first appellate court for fresh
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consideration. In pursuance of this direction of the Hi gh Court, the
first appellate court, after fresh consideration of the matter, affirned
the judgnent passed by the Trial court thereby disnissing the appea

of the appellant herein. Being aggrieved and dissatisfied with the

order of the first appellate court, the appellant preferred a second
appeal, being R S.A No. 209 of 2005, before the High Court of Del hi,

whi ch, however, was al so di sm ssed. It is this decision of the High
Court of Delhi, which is inmpugned in this appeal and in respect of

whi ch | eave has al ready been granted.

5. The pivotal questions, inter alia, in the facts and circunstances
of this case, which warrant our determnation are as foll ows:
(1) VWet her Jasraj Singh could file the suit for eviction, in the

capacity of the Karta of Dr. Santokh Singh HUF, when

admttedly, an elder nenber of the aforesaid HUF was

alive ?

(ii) Whet her the High Court was right in concluding that the

first appellate court had duly dealt with all the issues

i nvol ved and re-appreci ated evi dence as provi ded under

0. 41 R 31 of the Code of Civil Procedure (in short "the

cPC) 72

(iii) Whet her” t he contractual tenancy between the |andlord

and tenant cane to an end nmerely by filing an Eviction

Petition and whether the |andlord could seek

enhancenent of rent 'sinmultaneously or post term nation

of tenancy ?

(iv) Whet her the landlord could issue a notice under Section

6A of the Delhi Rent Control Act, 1958 (in short "the

Act") for increase of rent wthout seeking |eave of the

rent controller during the pendency of an order under

Section 15 of the Act directing the tenant to deposit rent

on a nonth to nonth basis ?

6. We have heard the | earned counsel for the parties. As regards
the first issue, as noted herei nabove, the learned senior counsel M.
Gupt a appearing on behalf of the appellant had questioned the

mai ntai nability of the suit filed at the instance of Jasraj Singh
claimng hinself to be the Karta of ‘Dr. Santokh Singh HUF. The

| earned counsel M. Qupta strongly argued before us /that in view of
the settled principal of law that the junior nmenber in a joint famly
cannot deal with the joint famly property as Karta so | ong as the el der
brother is avail able, the respondent herein, who is admttedly a junior
menber of the famly, could not have instituted the eviction suit,
claimng hinmself to be the Karta of the famly. In support of this
argunent, the |l earned senior counsel M. QGupta has placed reliance on
the decisions of this court in Sunil Kumar and another Vs. Ram
Prakash and others [(1988) 2 SCC 77] and Tribhovan Das Hari bha
Tambol i Vs. @ujarat Revenue Tribunal and others [(1991) 3 SCC

442] . Before we |l ook at the views expressed by the Hi gh Court on this
question, it would be pertinent to note the ratios of the two authorities
cited before us. In Sunil Kumar and another Vs. Ram Prakash and
others [supra], this court held as follows: -

“"In a Hindu famly, the Karta or Mnager

occupi es a unique position. It is not as if anybody

coul d becone Manager of a joint Hi ndu famly.

As a general rule, the father of a famly, if alive

and in his absence the senior nenber of the

famly, is alone entitled to nanage the joint

famly property.”

From a readi ng of the aforesaid observation of this court in Suni

Kumar and anot her Vs. Ram Prakash and others [supra], we are

unabl e to accept that a younger brother of a joint hindu famly would
not at all be entitled to nanage the joint famly property as the Karta
of the famly. This decision only |lays down a general rule that the
father of a family, if alive, and in his absence the senior menber of
the famly would be entitled to manage the joint famly property.
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Apart fromthat, this decision was rendered on the questi on whether a
suit for permanent injunction, filed by co-parcerners for restraining
the Karta of a joint hindu famly fromalienating the joint famly
property in pursuance of a sale agreement with a third party, was

mai nt ai nabl e or not. Wile considering that aspect of the matter, this
court considered as to when could the alienation of joint famly
property by the Karta be permtted. Accordingly, it is difficult for us
to agree with M. Qupta, |earned senior counsel appearing for the
appel l ant, that the decision in Sunil Kumar and another Vs. Ram
Prakash and others [supra] would be applicable in the present case
which, in our view, does not at all hold that when the el der menber of
a joint hindu famly is alive, the younger nember would not at all be
entitled to act as a manager or Karta of the joint famly property.
In Tribhovandas's case [supra], this court held as follows:

"The managership of thejoint famly property

goes to a person by birth and is regul ated by

seniority and the karta or the manager occupies a

position superior to that of the other nenbers. A

j uni or 'nmenmber cannot, therefore, deal with the

joint famly property as manager so long as the

karta i s available except where the karta

relinqui shes his right expressly or by necessary

inmplication or in theabsence of the manager in

exceptional and extraordinary circunstances such

as distress or calamty affecting the whole famly

and for supporting the famly or in the absence of

the father whose whereabouts were not known or

who was away in renote place due to compelling

circunmstances and that his return within the

reasonabl e tine was unlikely or not

antici pat ed. " (Enphasi s suppl i ed)

From a careful reading of the observation of this court in

Tri bhovandas’ s case [supra], it woul d be evident that a younger
menber of the joint hindu famly can deal with the joint famly
property as manager in the follow ng circunstances: -

(1) if the senior nmenber or the Karta is not avail able
(ii) where the Karta relinquishes his right expressly or by
necessary inplication

(iii) in the absence of the manager in exceptional and extra

ordi nary circumstances such as distress or calanmty
affecting the whole famly and for supporting the

famly

(iv) in the absence of the father: -

(a) whose wher eabouts were not known or

(b) who was away in a renote place due to conpelling

circunstances and his return within a reasonabl e

time was unlikely or not anticipated.

Therefore, in Tribhovandas’s case [supra], it has been made cl ear that
under the aforesaid circunstances, a junior nenber of the joint hindu
famly can deal with the joint famly property as nanager or act as the
Karta of the sane.

7. From the above observations of this court in the aforesaid two
deci sions, we can cone to this conclusion that it is usually the Father
of the famly, if he is alive, and in his absence the senior nmenber of
the famly, who is entitled to manage the joint fam |y property. In
order to satisfy ourselves whether the conditions enunerated in

Tri bhovandas’ s case [supra] have been satisfied in the present case,

we may note the findings arrived at by the H gh Court, which are as
foll ows: -

(1) Jasraj Singh, in his cross exam nation before the trial court had
expl ai ned that his eldest brother Dhuman Raj Singh (supposed to be

the Karta of the HUF) has been living in United Kingdomfor a |ong
time. Therefore, the trial court had rightly presuned that Dhuman Raj
Singh was not in a position to discharge his duties as Karta of the
HUF, due to his absence fromthe country.
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(ii) The respondent produced the Xerox copy of the power of
attorney given by Dhuman Raj Singh to Jasraj Singh

(iii) The trial court relied upon the |aw discussed in the books
nanmely, "Principles of Hi ndu Law' by Mulla and Mulla and " Shr

S.V. G@pta on H ndu Law', wherein it has been observed that
ordinarily, the right to act as the Karta of HUF is vested in the senior-
nost nal e nenber but in his absence, the junior nenbers can al so act
as Karta. (Emphasi s supplied)

(iv) There was no protest by any nmenber of the joint hindu famly
to the filing of the suit by Jasraj Singh clainmng hinself to be the
Karta of the HUF. There was al so no whi sper or protest by Dhuman

Raj Singh against the acting of Jasraj Singh as the Karta of the HUF.
It may al so be noted that the H gh Court relied on the decision of this
court in Narendrakumar J. Mdi Vs. Conm ssioner of Incone Tax,

Gujarat |1, Ahnedabad [(AIR) 1976 SC 1953], wherein it was held

that so long as the nmenbers of a fanily remain undivided, the senior
menber of the famly is entitled to nanage the famly
properti es\ 005\ 005\ 005and is presuned to be manager until contrary is
shown, but the senior nenber may give up his right of managenent,

and a junior nmenber nay be appoi nted manager. Another decision in
Mohi nder Prasad Jain Vs. Manohar Lal Jain [2006 || AD (SC)

520], was also relied upon by the H gh Court wherein it has been held
at paragraph 10 as foll ows:

"10. A suit filed by a co-owner, thus, is

mai ntainable in law. It is not necessary for the co-

owner to show before initiating the eviction

proceedi ng before the Rent Controller that he had

taken option or consent of the other co-owners.

However, in the event, a co-owner objects thereto,

the sanme may be a relevant fact. 1n the instant

case, nothing has been brought on record to show

that the co-owners of the respondent had objected

to eviction proceedings initiated by the respondent

herein."

Having relied on the aforesaid decisions of this Court and a catena of
ot her decisions and the findings arrived at by it, as noted herei nabove,
the H gh Court rejected the argunent of the appellant that Jasraj Singh
could not have acted as the Karta of the famly as his el der brother
nanmel y, Dhuman Raj Singh, being the senior npst nenber of the

HUF, was alive. In view of our discussions made herein earlier and
considering the principles laid down in Tribhovandas’s case [supra]

and Sunil Kumar’'s case [supra], we neither find any infirmty nor do

we find any reason to differ with the findings arrived at by the Hi gh
Court in the inmpugned judgnment. It is true-that in view of the
decisions of this court in Sunil Kumar’'s case [supra] and

Tri bhovandas’ s case [supra], it is only in exceptional circunmstances,

as noted herein earlier, that a junior menber can act as the Karta of
the fam|ly. But we venture to nention here that Dhuman Raj Singh

the senior nenber of the HUF, adnittedly, has been staying

permanently in the United Kingdomfor a long tine. “In

Tri bhovandas’ s case [supra] itself, it was held that if the Karta of the
HUF was away in a renmote place, (in this case in a foreign country)

and his return within a reasonable tinme was unlikely, a junior memnber
could act as the Karta of the family. In the present case, the elder

br ot her Dhuman Raj Singh, who is permanently staying in United

Ki ngdom was/is not in a position to handle the joint fanmly property
for which reason he has hinmself executed a power of attorney in

favour of Jasraj Singh. Furthernore, there has been no protest, either
by Dhuman Raj Singh or by any nmenmber of the HUF to the filing of

the suit by Jasraj Singh. That apart, in our view, it would not be open
to the tenant to raise the question of maintainability of the suit at the
i nstance of Jasraj Singh as we find fromthe record that Jasraj Singh
has all along been realizing the rent fromthe tenant and for this
reason, the tenant is now estopped fromraising any such question. In
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vi ew of the discussions made herein above, we are, therefore, of the
view that the H gh Court was fully justified in holding that the suit
was nai ntai nabl e at the instance of Jasraj Singh, claimng hinself to
be the Karta of the HUF

8. This takes us to the next issue nanmely, whether the Hi gh Court
was right in concluding that the first appellate court had duly dealt
with all the issues involved and re-appreciated the evidence as

provi ded under O 41 R 31 of the CPC. The | earned senior counsel for
the appellant M. Gupta sought to argue that the Hi gh Court had erred
in holding that the first appellate court had acted in due conpliance
with O 41 of the CPC. It may be noted that the H gh Court, while
concl udi ng as aforesaid, came to the follow ng findings: -

1) The first appellate court has passed a speaking order and it is
apparent that it has applied its mnd
2) The First appellate court had to deal with the argunments which

wer e advanced before it. It had rightly given the short shrift to al
those argunments which did not inject sone coherence.

3) The | earned counsel for the appellant had failed to point out the
i ssues regarding which the First Appellate court had not given its own
concl usi on.

4) The | earned counsel for the appellant had also failed to show as
to how the authority cited viz., Santosh Hazari Vs. Purushottam

Tiwari (dead) by LRs. [AIR 2001 SC 965] was applicable to the facts

of the case.

9. In our view, it is difficult for us to set aside the findings of the
Hi gh Court on the question whether the first appellate court, while
deci di ng the questions of fact and | aw, had conplied with the

requi rements under O.41 of the CPC.- W are in agreenent with the

findings of the High Court as on-a perusal of the judgment of the first
appel late court, it does not appear to us that the findings arrived at by
the first appellate court affirmng the judgnent of the trial court on
any issue were either very cryptic or based on non-consi deration of

the argunents advanced by the parties before it. In support of this
contention, before the H gh Court, the appellant had relied on a

decision of this court in the case of Santosh Hazari [supra], but in this
appeal , the | earned senior counsel for the appellant M. Gupta has
strongly relied on a decision of this court in the case of Madhukar &
Os. Vs. Sangram & Ors. [(2001) 4 SCC 756] and contended t hat

since the judgnent of the first appellate court was cryptic iin nature

and the first appellate court had not dealt with the issues involved in
the appeal, the same was liable to be set aside and the matter was

liable to be sent back to the first appellate court for rehearing. W are
unable to accept this contention of the | earned senior counsel for the
appel l ant. Before we consider the findings of the first appellate court
as well as the H gh Court on this issue, we nust keep on record that in
Madhukar & Ors. Vs. Sangram & Ors. [supra], this court had to

reverse the findings of the H gh Court because the Hi gh Court erred in
allowing the plaintiff/respondents first appeal w thout even

consi dering the grounds on which the trial court had dismssed the suit
and wi thout discussing the evidence on record. On the sane |ines, the
decision of this court in Santosh Hazari’s case [supra] was based. In

our view, the aforesaid two decisions of this court are distinguishable
on facts with the present case. A perusal of the judgment of the first
appel | ate court after remand would clearly indicate that the same was
neither cryptic nor based on non-consideration of the issues involved

in the appeal. Apart fromthat, it has to be kept in mind that the

deci sions of this court in Madhukar & Ors. Vs. Sangram & O s.

[supra] and Santosh Hazari’'s case [supra], were considering the

reversal of the findings of fact of the trial court. In the present case,
the first appellate court had affirmed the findings of the trial court,
whi ch were based on total consideration of the material evidence \026
docunentary and oral on record. It is well settled that in the case of
reversal, the first appellate court ought to give sone reason for
reversing the findings of the trial court whereas in the case of
affirmation, the first appellate court accepts the reasons and findings
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of the trial court. In any view of the matter, froma perusal of the
judgrment of the first appellate court, it is clear that it reflects
consci ous application of m nd and has recorded the findi ngs supported
by reason on all the issues arising along with the contentions put
forward by the parties. In Santosh Hazari’'s case [supra], this court
observed: -

"The task of an appellate court affirmng the findings

of the trial court is an easier one. The appellate court

agreeing with the view of the trial court need not

restate the effect of the evidence or reiterate the

reasons given by the trial court; expression of genera

agreement with the reasons given by the court,

deci sion of which is under appeal, would ordinarily

suffice." (Enphasis supplied).

Agai n, in Madhukar & Ors. Vs. Sangram & Ors. [supra], this court

had to set aside the judgnment of the H gh Court because the first
appel | ate court was singularly silent as to any discussion, either of the
docunentary or the oral evidence. In addition, this court in that

deci sion was of the view that the findings of the first appellate court
were so cryptic that none of the relevant aspects were noticed. In this
background, thi's court at paragraph 8 observed as follows: -

"Qur careful perusal of the judgment in the first

appeal shows that it hopelessly falls short of

consi derations which are expected fromthe court of

first appeal. W, accordingly set aside the inpugned

j udgrment and decree of the H gh Court and renand

the first appeal to the H gh Court for its fresh

di sposal in accordance with |aw. "

In view of our discussions nmade herei nabove, we are, therefore,

unable to agree with the | earned senior counsel for the appellant M.
Gupta that the High Court was not justified in holding that the
findings of the first appellate court-were-in conpliance with O 41 of
the CPC. That apart, the |earned senior counsel for the appellant M.
Qupta could not satisfy us or even point out the specific issues which
in his opinion, had been left to be addressed by the first appellate
court. In view of the discussions made herein above, we are, therefore,
of the view that no ground was nmade out by the appellant to set aside
the judgnent of the High Court on the question whether the judgnent

of the first appellate court was |liable to be set aside for non-
conpliance with the nmandatory provisions of O 41 of the CPC

10. Let us now deal with Issue Nos. 3 and 4. Since both these issues
are interlinked, we shall deal with these two issues together. Let us
first consider whether the respondent |andlord could issue a notice
under Section 6A of the Act for increase of rent when the petition for
eviction of the appellant was pendi ng before the Additional Rent
Controll er and when there had been an order to the tenant for deposit
of rent on a month to nonth basis under Section 15 of the Act. In our
view, the first appellate court as well as the High Court were fully
justified in holding that it was open to a landlord to/increase the rent
of the suit prenises by 10% after giving a notice under section 6A of
the Act. In this connection, it would be appropriate to reproduce
Section 6A of the Act which tal ks about revision of rent and Section 8
of the Act which contenplates notice of increase of rent. Section 6A
runs as under: -

"6A. Revision of rent - Notwithstandi ng anything

contained in this Act, the standard rent, or, where no

standard rent is fixed under the provisions of this Act

in respect of any prenises, the rent agreed upon

between the | andlord and the tenant, may be

i ncreased by ten per cent every three years".

From a bare perusal of this provision under Section 6A of the Act, it is
evident that by this statutory provision, the standard rent and in cases
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where no standard rent is fixed under the Act in respect of any

prem ses, the rent agreed upon between the |andlord and the tenant,

may be increased by 10% every three years. It is, therefore, open to
the landl ord under Section 6A of the Act to increase the rent agreed
upon between himand the tenant by 10 % every three years,

irrespective of the fact that an eviction proceeding is pending and an
order under Section 15 of the Act has been passed by the Additiona

Rent Controller except that when a land | ord wi shes to so increase the
rent of any premises, a notice of increase of rent, as provided under
Section 8 of the Act, has to be served on the tenant thereby intimating
the tenant his intention to make the increase. Section 8 of the Act runs
as under: -

"Notice of increase of rent \026 (1) Were a landlord

wi shes to increase the rent of any premni ses, he shal

give the tenant notice of his intention to nake the

increase and in so far as such increase is |awful under

this Act, it shall be due and recoverable only in respect

of the period of the tenancy after the expiry of thirty

days from'the date on which the notice is given.

(2) Every -notice under sub-section (1) shall be in
witing signed by or on behal f of the |andlord and given
in the manner provided in section 106 of the Transfer of
Property Act, 1982 (4 of 1882)."

Therefore, if the landlord wi shes to increase the rent of any preni ses
at any tine, only a notice expressing his intention to nmake such
increase is required to be given to the tenant and Section 6A of the
Act, as noted herein earlier, clearly permts the landlord to increase
the rent by 10% every three years. In this view of the matter, after the
conpl etion of three years, it was open to the |andlord at any point

even during the pendency of an eviction petition to increase the rent of
the suit prenmises after giving the prescribed notice to the tenant.

11. At this stage, we may al so consider Section 3(c) of the Act,

whi ch bars the application of the Act to the prem ses whose nonthly

rent exceeds Rs. 3500/-. Section 3(c) of the Act runs as under: -

"Act not to apply to certain premises V026 Nothing i'n

this Act shall apply \026

(a) \ 005\ 005\ 005\ 005\ 005\ 005.
(b) \ 005\ 005\ 005\ 005\ 005\ 005.
(c) to any prem ses, whether residential or not,

whose nonthly rent exceeds three thousand and five
hundred rupees;"

The Del hi Rent Control Act, 1958 was anmended by Act No. 52 of

1988, which canme into effect from 1st of December, 1988. By this
amendment of the 1958 Act on 1st of Decenber, 1988, Section 3(c)

wi th ot her anendnents was brought into force. Section 3(c) of the
anmended act provides that the provisions of the Act will not apply to
any prem ses whose nonthly rent exceeds Rs. 3500/- fromthe date of
coming into operation of this act. In D.C. Bhatia and others Vs.

Uni on of India and another [(1995) 1SCC 104], while considering

the parent act and the anending act, this court held that the objects of
the anending act are quite different fromthe objects of the parent act.
It observed that one of the objects of the amending act was to
rationalize the rent control |aw by bringi ng about a bal ance between
the interest of landlords and tenants. It was al so observed that the
object was not nerely to protect the weaker section of the community.
The Rent Act had brought to a halt house-building activity for letting
out. This court also nade an observation that nany people with
accommodation to spare did not |et out the accommpdation for the

fear of losing the acconmpdation. As a result of all these, there was
acute shortage of accommodati on which caused hardship to the rich

and the poor alike and that in the background of this experience, the
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anmendi ng act of 1988 was passed. In paragraph 28 of the aforesaid
decision in D.C. Bhatia's case [supra], this court observed as follows:
"In order to strike a balance between the interests

of the landl ords and al so the tenants and for giving

a boost to house-building activity, the legislature

inits wisdomhas decided to restrict the protection

of the Rent Act only to those prem ses for which

rent is payable up to the sumof Rs 3500 per nonth

and has decided not to extend this statutory

protection to the prenises constructed on or after

the date of coming into operation of the Anendi ng

Act for a period of ten years. This is a matter of

| egi slative policy. The | egislature could have

repeal ed the Rent Act altogether. It can also repea

it step by step. It has decided to confine the

statutory protection to the existing tenancies whose

nmont hl y rent di d not exceed Rs 3500."

Consi dering the aforesaid reasons which led to the amendi ng act of

1988, it is clear that the legislature intended to strike a bal ance by
allowing the landlords to evict a tenant, who could pay nore than Rs.
3500/ - per nonth, fromthe tenanted prem ses.

12. In the present case, after serving a notice under Section 6A read
with Section 8 of the Act, the protection of the tenant under the Act
automatically ceased to exist as the rent of the tenanted prem ses
exceeded Rs. 3500/- and the bar of Section 3(c) cane into play. At the
ri sk of repetition, since, in the present case, the increase of rent by
10% on the rent agreed upon between the appellant and the

respondent brought the suit prem ses out of the purview of the Act in

vi ew of Section 3(c) of the Act, it was not necessary to take |eave of
the rent controller and the suit, as noted herein above, could be filed
by the | andl ord under the general law. The |landlord was only required

to serve a notice on the tenant expressing his intention to nake such

i ncrease. Wen the eviction petition was pendi ng before the

Additional Rent Controller and the order passed by hi munder Section

15 of the Act directing the appellant to deposit rent at the rate of Rs.
3500/ - was al so subsisting, the notice dated 9th of January, 1992 was
sent by the respondent to the appelllant intimating himthat he wi shed

to increase the rent by 10 percent. Subsequent to-this notice, another
noti ce dated 31st of March, 1992 was sent by the respondent

intimating the appellant that by virtue of the notice dated 9th of
January, 1992 and in view of Section 6A of the Act, the rent stood
enhanced by 10 percent i.e. fromRs. 3500/--to Rs. 3850/-. It is-an
adnmitted position that the tenancy of the appellant was term nated by

a further notice dated 16/ 17th of July, 1992. Subsequent to this, 'the
eviction petition No. 432 of 1984 was withdrawn by the respondent on
20t h of August, 1992 and the suit for eviction, out of which the present
appeal has arisen, was filed on 6th of February, 1993. That being the
factual position, it cannot at all be said that the suit could not be filed
wi thout the | eave of the Additional Rent Controller when, admittedly,

at the time of filing of the said suit, the eviction petition before the
Addi tional Rent Controller had already been withdrawn nor can it be

said that the notice of increase of rent and term nation of tenancy
could not be given sinultaneously, when, in fact, the notice dated

16/ 17th of July, 1992 was also a notice to quit and the notice intending
increase of rent in terms of Section 6A of the Act was earlier in date
than the notice dated 16/17th of July, 1992. In any view of the matter,
it is well settled that filing of an eviction suit under the general |aw
itself is a notice to quit on the tenant. Therefore, we have no hesitation
to hold that no notice to quit was necessary under Section 106 of the
Transfer of Property Act in order to enable the respondent to get a
decree of eviction against the appellant. This view has al so been
expressed in the decision of this court in V. Dhanapal Chettiar Vs.
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13. Before parting with this judgnent, we may deal with a decision
of this court in the case of Anmbalal Sarabhai Enterprises Ltd. Vs.
Anrit Lal & Co. and another [(2001) 8 SCC 397] on which the

| earned seni or counsel for the appellant M. CGupta placed strong
reliance. Relying on this decision, M. Gupta sought to argue that the
amendnment of the Act being not retrospective in operation, in view of
Section 6 of the General C auses Act, it would not affect the pending
evi ction proceedi ng, which would continue as if the act had not been
amended and therefore, the suit filed by the respondent for eviction
under the general |aw w thout taking | eave fromthe Additional Rent
Controller could not be said to be maintainable. In our view the
decision of this court in Anbalal Sarabhai’s case [supra] does not
support the appellant but it supports the respondent. In that decision
this court held that the vested right of the | andlord under the genera
l aw continues so long it is not abridged by the protective |egislation
nanmely, the Rent Act, but the nonent this protection is w thdrawn,

the vested right of the |andlord reappears which can be enforced by
him Such being the position, we are, therefore, of the view that since
the eviction petition filed by the respondent before the Additiona
Rent Controller was withdrawn and the tenancy was termninated by a
fresh notice to quit and in view of the increase of rent w shed by the
landl ord in conpliance with Section 6A read with Section 8 of the

Act, there cannot be any difficulty to hold that the suit in fact was
mai nt ai nabl e under 'the general |aw. That being the position, the
decision of this court in Anbal al Sarabhai’s case [supra] can not at
all be applicable in favour of the appellant -and which, in view of our
di scussi ons made herei nabove, can only be applicable in favour of the
respondent .

14. For the reasons aforesaid, none of the grounds urged by the

| ear ned seni or counsel for the appellant M. Gupta can be accepted by
us to interfere with the inpugned judgnment of the H gh Court.
Accordingly, the appeal fails and is hereby dism ssed. However,

consi dering the facts and circunstances of the case, we grant time to
the appellant to vacate the prenmises in question by 29th of February,
2008 provided the appellant files an usual undertaking in this regard
inthis court within a fortnight fromthis date. In/default, it will be
open to the respondent to proceed to execute the decree for eviction of
the appellant fromthe suit premi ses. in accordance with |aw. There
will be no order as to costs.




