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ACT:

I ndustrial Disputes Act (14 of 1947), s. 33C(2)-Applications
for paynent for overtime work and work done on off ' days-If
gover ned by section -No dispute re : r at es- Whet her
applications governed by s. 20(1) of the M ninum Wages Act
(11 of 1948).

Limtation Act (36 of 1963),Art. 137-1f applies to
applications to quasi-judicial bodies.

HEADNOTE

Applications, in which the claimof the workmen of the
appel lant for conputation of their benefit in respect of
over-tine work and work done on weekly off-days, were
entertained by the Labour Court, under s.- 33C(2) of the
Industrial Disputes Act, 1947. The Labour  Court conputed
the ampunts due to the various worknen and. directed the
appel l ant to make the paynents. Wit petitions filed by the
appellant in the Hi gh Court challenging the decision of the
Labour Court were dismssed. In appeal to this Court, it
was contended that : (1) The jurisdiction of the Labour
Court to proceed with the applications was barred by the
provisions of the M ninum Wages Act, 1948; and (2) Even if
the applications were conpetent and not barred by the
M ni mum Wages Act, they were tine-barred under Art. 137  of
the Limtation Act, 1963.

HELD : (1) The M ninmum Wages Act is concerned with the
fixing of rates-rates of mininmm wages, overtime rates,
rates for paynent of work on a day of rest-and is not
intended for enforcenment of paynment of wages. Under s.
20(1) of the, M ninmum Wages Act, in which provision is nmade
for seeking renedy in respect of clains arising out of
payment of Iless than mnimumrates, or in respect of
remuneration for days of rest, or for work on such days, or
of wages at the overtime rates, the Authority is to-exercise
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jurisdiction for deciding clains which relate to rates of
wages, rates for paynent of work done on days of rest and
overtime rates. The power under s. 20(3) of the M ninmm
Wages Act given to the Authority dealing with an application
under s. 20(1) to direct paynent of the actual anmount found
due, is only an incidental power for working out effectively
the directions under s. 20(1) fixing various rates under the
Act . That is, if there is no dispute as to rates between
the enployer and the enployee and the only question is
whet her a particular paynment at the agreed rate is due or
not, then s. 20(1) of the M nimum Wages Act would not be
attracted at all, and the appropriate renedy would only be
ei ther under s. 15(1) of the Paynment of Wages Act, 1936, or
under s. 33C(2) of the Industrial Disputes Act. [59 DG 60
B- C

In the present case, there was no dispute by the appellant
about the rates put forward by the worknmen; and a pleading
by the, appellant in one’ of the applications that the State
Government had not prescribed any rates under the M ninmum
Wages Act, did not nean that there was a dispute as to the
rates clainmed by the worknmen. Therefore, the renedy under
s. 20(1) of the M nimumWages Act could not have been sought
by the workmen, and hence, the question of the jurisdiction
of the Labour Court to entertain the applications under s.
33C(2) of the industrial Disputes Act being barred because
of the, provisions of the MninumWges Act, could not
arise.[61 A-D

52

(2) (a) Though the question of limtation under Art. 137 of
the 1963Act was not raised either in the Labour Court or the
Hi gh Court, it could be allowed to be raised inthis Court,
because, a question of lintation raises a plea of want of
jurisdiction and is a pure question of law, when it could be
decided on the basis of the facts on the record, and the
respondents had sufficient notice of the question. [55 G H
(b) Article 137 of the Limtation Act, 1963 governs only
applications presented to courts wunder the Cvil and
Crimnal Procedure Codes. The use of the word ’'other’ in
the first colum of the article giving the description of
the application as 'any other application for which no
peri od of limtation is provided elsewhere in thi's
division, indicates that the Legislature wanted to make it
clear that the interpretation put by this Court in Ml chand
JUDGVENT:

v. Copal Bhiva, [1964] 3 S.C.R 709, 722-723 on Art. 181 of
the 1908-Act on the basis of ejusdem generis should be
applied to Art. 137 of 1963-Act al so, the | anguage of which
is only slightly different fromthat of Art. 181 of the
1908-Act. That is, ininterpreting Art. 137 of the 1963- Act
regard nust be had to the provisions contained in the

earlier articles. These articles refer to applications
under the Code of GCvil Procedure, to two cases of
applications under the Arbitration Act, and to two cases of
applications wunder the Code of Crim nal Procedure. Thi s

Court in Milechand & Co. Ltd. case held that the reference
to applications under the Arbitration Act had no effect on
the interpretation of Art. 181 of the 1908-Act and that,
that article applied only to applications under the Code of
Cvil Procedure. On the same principle, the further
alteration nmade in, the articles in 1963-Act containing
reference to applications under the Code of Cri m nal
Procedure could not alter the scope of Art. 137 of the 1963-
Act . Mor eover even the applications under the Arbitration
Act were to be presented to courts whose proceedings are
governed by the Code of Civil Procedure. The further
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amendnment including applications governed by the Crimnal
Procedure Code still shows that the applications nust be to
courts. The alterations in the 1963-Act, nanely, the
i nclusion of the words 'other proceedings’ in the long title
to the 1963-Act, the om ssion of the, preanble and change in
the, definition so -as to include ’'petition in word
"application’, do not show an intention to nmake Art. 137
applicable to proceedings before bodies other than courts
such as quasi-judicial tribunals and executive bodies. [63
DH 64 A-G 65 B-F]

In the present case, since the applications were presented
to the Labour Court, a tribunal which is not a court
governed by the Civil or Crimnal Procedure Codes, the
applications are not governed by Art. 137 of 1963-Act. [65
G H

Manager Ms. P. K Porwal v. The Labour Court at Nagpur, 70
B.L.R 104, overruled.

&

ClVIL APPELLATE JURI SDI CTION: -Civil Appeals Nos. 170 to 173
of 1968.
Appeal s by special ‘1eave fromthe judgnment and order dated
August 25, 1967 of the Mysore High Court in Wit Petitions
Nos. 741, 973, 974 and 975 of 1966.

B. Sen, S. N Prasad and R B. Datar, for  the appellant
(in all the appeals).

53
Janardan Sharma, for the respondents Nos. 4to 14 (in C A
No. 170 of 1968) respondents Nos. 4 to 24 and 26 to 53 (in
C. A No. 171 of 1968), respondent No. 4 (in C A No. 172 of
1968) and respondents Nos. 4 to 17 (in C A No. 173 of
1968) .
The Judgrment of the Court was delivered by

Bhargava, J. "these four connected appeals have been filed,
by special |eave, by the Town Minici pal Council, Athani, and
are directed against a conmon judgnent of the Hi gh Court of
Mysore in four wit petitions, filed by the appellant under
Art ., 226 of the Constitution,  dismssing t he writ
petitions. The circunstances in which these appeals have
arisen may be briefly stated.

Four different applications under section 33C (2) of the
Industrial Disputes Act No. 14 of 1947 (hereinafter referred
to as "the Act") were filed in the Labour Court, Hubli, by
various workmen of the appellant. Application (LCH No. 139
of 1965 was filed by el even workmen on 28th July, 1965,
seeki ng computation of their claimfor overtinme work for the
peri od between 1st April, 1955 and 31st Decenber, 1957, and
for work done on weekly off-days for the period between 1st
April, 1955 and 31st Decenber, 1960. The anount clai ned by
each workman was separately indicated in the application
under each head. The total claimof all the worknen was
conput ed at Rs. 62,420/82P according to the wor kmen
t hensel ves. The second application (LCH No. 138 of 1965
was presented by 50 worknen on 23rd July, 1965, putting
forward a claimfor washing allowance at Rs. 36 each from
1st January, 1964 to 30th June, 1965, and cost of uniform at
Rs. 40 each from 1st January 1964 to 30th June, 1965 in
respect of 18 of those 50 worknen. The third application
(LCH) No. 101 of 1965 was filed by one worknman al one on 19th
April, 1965, claimng a sumof Rs. 8,910/ 72P in respect of
his over-time work and conpensation for work done on weekly
of f days. The fourth application (LCH) No. 140 of 1965 was
filed on 26th July 1965 by 14 workmen making a total claim
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of Rs. 17,302/60P, for work done on weekly off-days during
the period from 1lst Decenber, 1960 to 30th June, 1965. 13 of
the workmen clainmed that they were entitled to paynment at
Rs, 1190 each, while one workman's claimwas to the extent
of Rs. 1832/ 60P. The Labour Court at Hubli entertained al
these applications under s. 33C(2) of the Act, conmputed the
amounts due to the various workmen who had filed the
applications, and directed the appellant to nmake paynent of
the ampbunts found due. Thereupon, the appellant challenged
the decision of the Labour Court before the H gh Court of
Mysore by four different wit petitions under Art. 226 of
the Constitution. The order in Application (LCH) No.
139/ 1965 was chal | enged in

54
Wit Petition No. 741 of 1966, that in Application (LCH No.
138/1965 in Wit Petition No. 973 of 1966; that in Applica-
tion (LCH) No. 101 of 1965 in Wit Petition No. 974 of 1966;
and that in Application (LCH) No. 140/1965 in Wit Petition
No. 975/ 1966. The principal ground for <challenging the
decision " of the Labour Court was that all these anounts
coul d have been claimed by the workmen by filing
applications under section 20(1) of the Mnimm Wges Act
No. 11 of 1948; and, since that Act was a sel f-contained Act
maki ng provision for relief in such cases, the jurisdiction
of the Labour Court  under the general Act, viz., the
Industrial Disputes Act, 1947 was taken away and excl uded.
It was further pleaded that the jurisdiction of the Labour
Court to deal with the clains under s. 20(1) of the M nimum
Wages Act had becone time-barred-and such cl aims, which had
become tine-barred, could not be entertained by the Labour
Court under S. 33C(2) of the Act. Sonme other pleas were
also taken in the wit petitions which we need not " nention
as they have not been raised before us. The Hi gh Court did
not accept the plea put forward on behalf of the appellant
and dismissed the wit petitions by a cormon order dated
25t h August, 1967. These four appeals are directed  agai nst
that common order dismssing the four wit petitions. G vi
Appeals Nos. 170, 171, 172 and 173 of 1968 are  directed
agai nst the order governing Wit Petitions Nos. 741/ 1966,
973/ 11966, 974/ 1966 and 975/ 1966 respectively.

In these appeals in this Court also, the principal point
urged by |earned counsel for the appellant ——was the -sane
which was raised before the Hgh Court in the Wit
Petitions, viz., that the jurisdiction of the Labour Court
to deal with the clainms of the workmen under S. -~ 33C(2) of
the Act, was barred by the fact that the same relief could
have been claimed by the workmen under s. 20(1) of the
M ni mum Wages Act. In the course of the arguments, however,
| ear ned counsel conceded that he could not press this  point
in Cvil Appeal No. 171 of 1968 arising out of Wit Petition
No. 973 of 1966 which was directed agai nst the order of the
Labour Court in Application (LCH No. 138 of 1965, because
the claimin that application before the Labour Court was
confined to washing all owance and cost of uniformwhich are
items not governed by the M ninmum Wages Act at all. H s
subm ssi ons have, therefore, been confined before us to the
other three appeals in which the claimof the workmen was
for computation of their benefit in respect of overtine work
and work done on weekly off-days.

It may be nentioned that the objection to the jurisdiction
of the Labour Court was raised on behalf of the appellant
not

55

only in the wit petitions before the H gh Court, but even
before the Labour Court itself when that Court took up the
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hearing of the applications under s. 33C(2) of the Act.
However, the ground for challenging the jurisdiction of the
Labour Court was confined to the point nentioned by us
above. It was not contended either before the Labour Court
or in the wit petitions before the High Court that the
applications were not covered by the provisions of s. 33C(2)
of the Act. The plea taken was that, even though the
applications could be nade under s. 33C(2) of the Act, the
jurisdiction of the Labour Court to proceed under that
provi sion of |aw was barred by the provisions of the M ninum
Wages Act. M. B. Sen, appearing on behalf of t he
appel l ant, wanted perm ssion to raise the question whether
these applications before the Labour Court were at al
included within the scope of s. 33C(2) of the Act; but, on
the objection of |earned counsel for the respondents, the
perm ssion sought was refused. As we have nment i oned
earlier, the jurisdiction of the Labour Court on this ground
was not  chal | enged ei ther before the Labour Court itself or
before' the High Court. No such ground was raised even in
the special |1 eave petition, nor was it raised at any earlier
stage by any application. 1t was sought to be raised by M.
Sen for the, first tine in the course of the argunents in
the appeals at thetine of final hearing. W did not
consider it correct to allow such a new point to be raised
at this late stage. However, another new point, which had
not been raised before the Labour Court and in the wit
petitions before the Hi gh Court, was pernmitted to be argued,
because it was raised by a separate application, presented
bef ore the hearing, seeking permission to raise it. The new
guestion sought to be raised is that, even if the
applications wunder s. 33C(2) of the Act were conpetent and
not barred by the provisions of the M ninmum Wages Act, they
were tine-barred when presented under article 137 of the
Schedule to the Limitation Act No. 36 of "1963. The question
of limtation was incidentally nentioned before the, Labour
Court as well as the Hi gh Court, relying on the circunstance
that applications under s. 20(1) (of the Mninum Wges Act
could only have been presented within a period of six nonths
from the date when the clainms arose. At that ~stage,
reliance was not placed on article 137 of the Schedule to
the Limtation Act; but, well before the final hearing, a
witten application was presented on behalf of the appellant
seeking permssion to raise this plea of limtation in these
appeals. Notice of that application was served on the res-
pondents well in tinme, so that, by the tine the appeals cane
up for hearing, they knew that this point was sought to be
rai sed by the appellant. A question of linmtation raises a
plea of want of jurisdiction and, in these cases, this
guestion coul d be deci ded

56

on the basis of the facts on the record, being a pure
question of law It is in this background that we have
permtted this question also to be raised in these appeals,
though it was not put forward either in the H gh Court  or
before the Labour Court. Thus, we are concerned in these
appeals with the two aspects relating to the exclusion of
the jurisdiction of the Labour Court to, entertain
applications wunder s. 33C(2) of the Act because of the
provisions of the Mninum Wges Act, and the plea that the
applications under s. 33C(2) of the Act were time-barred Dr
at least part of the clains under the applications were ane-
barred in view of article 137 of the schedule to the
Limtation Act, 1963.

On the first question, both the Labour Court and the High
Court held that the contention raised on behalf of the
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appellant that the jurisdiction of the Labour Court was
excl uded because of s. 20(1) of the M ni mum Wages Act has no
force, on the assunption that the claims nade in these
applications wunder s. 33C(2) of the Act could have been
presented before the Labour Court under s. 20(1) of the
M ni mum Wages Act. In our view, this assunption was not
justified. As we shall indicate hereafter, the clains made
by the workmen in the applications under S. 33C(2) of the
Act could not have been nade before the Labour Court under
s. 20(1) of the M ninmmWges Act, so that it is not
necessary for wus to decide the general question of |aw
whet her an application under s. 33C(2) of the Act can or
cannot be conpetently entertained by a Labour Court if an
application for the sane relief is entertainable by the
Labour Court under s. 20(1) of the M ninum Wages Act.
The long title and the preanble to the Mninum Wages Act
show that this Act was passed with the object of making
provision for fixing mninumrates of wageaein certain
enpl oynment's The word "wages" has been given a wide neaning
inits definitionin S. 2(h) of that Act and, quite clearly,
i ncl udes —payment in respect of overtime and -for work done
on weekly off-days which are required to be given by any
enployer to the worknmen under the provisions of that Act
itself. Section 13(1), which deals with weekly off-days,
and section 14(1), 'which deals with overtine, are as follows
"13. (1) In regard to any schedul ed enpl oynent
mnimum rates of wages in respect of which
have been fixed -under this Act , t he
appropriate Government nmay-
(a) fix the nunber of hours of ~work which

shal | constitute a nornal wor ki ng day,
i nclusive of one or nore specified intervals;
57

(b) provide for~ a day of rest in \every
peri od of seven days which shall be allowed to
all enployees or to any specified class of
enpl oyees and for the paynent of remuneration
in respect of such days of rest;
(c) provi de for paynent for work on a day of
rest at a rate not less than the overtine
rate.”
"14. (1) \Where an enployee, whose _m ninum
rate of wages is fixed under this Act by the
hour, by the day or by such-.a |onger ~wage-
period as may be prescribed, works on-any day
in excess of the number of hours constituting
a normal working day, the enployer shall . pay
him for every hour or for part of an hour so
worked in excess at the overtime rate /fixed
under this Act or under any law  of the
appropriate GCovernment for the time being in
force, whichever is higher."
In order to provide a remedy agai nst breach of orders  made
under ss. 13(1) and 14(1), that Act provides a forumand the
manner of seeking the renedy in section 20 which is as
follows :
"20. (1) The 'appropriate CGovernment may, by notification in
the Oficial Gazette, appoint any Comm ssioner for Wrknen's
Conpensation or any officer of +the Central Governnent
exercising functions; as a Labour Comm ssioner for any
regi on, or any officer of the State Governnment not bel ow the
rank of Labour Commissioner or any other officer wth
experience as a Judge of a Civil Court or as a stipendiary
Magi strate to be the Authority to hear and decide for any
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specified area all clains arising out of paynment of |[ess
than the mininumrates of wages or in respect of the paynent
of remuneration for days of rest or for work done on such
days under clause (b) or clause (c) of subsection (1) of
section 13 or of wages at the overtime rate under section
14, to enpl oyees enpl oyed or paid in that area.
(2) Were an enpl oyee has any claimof the, nature referred
to in sub-section (1), the enployee hinself, or any |ega
practitioner or any official of a registered trade wunion
authorised in witing to act on his behalf, or any
I nspector, or any person acting with the pernission of the
Aut hority appoi nted under sub-
58
section (1), may apply to such Authority for a
di rection under sub-section (3)
Provi ded that every such application shall be
presented ~within six nmonths fromthe date on
whi ch the m ni mumwages or other anount becane
payable:
Provided further that any application nmay be
adnmtted after the said period of six nonths
when the “applicant satisfies the Authority
that he had sufficient cause for not making
the application within such period.
(3) When any application under sub-section
(2) is entertained, the Authority shall hear
the | applicant and the enployer, or give them
an opportunity of being heard, and after such
further inquiry, if any, as it ' may consider
necessary, may, W thout prejudice to any other
penalty to which the enployer nay be liable
under this Act, direct-
(1) in the case of aclaimarising . out of
paynment of Iless than the  mnimm rates of
wages, the paynent to the enployee of the
amount by whi ch the m ni rum wages payable to
hi m exceed the anobunt actually paid, /'together
with the paynent of such conmpensation as the
Authority may think fit, not exceeding ten
ti mes the anmount of such excess;
(ii) in any other case, the paynent+ of the
amount due to the enpl oyee together with the
paynment of such conpensation as the Authority
may think fit, not exceeding ten rupees,
and the Authority may direct paynent of such
conpensation in cases where the excess or the
amount due is paid by the enployer to the

enpl oyee bef ore the di sposal of the
appl i cation.
(4) If the Authority hearing any application

under this section is satisfied that- it was
ei ther malicious, or vexatious, it may  direct
that a penalty not exceeding fifty rupees be
paid to the enpl oyer by the person presenting
the application.

(5) Any anmpbunt directed to be paid under
this section nay be recovered-

59

(a) if the Authority is a Magistrate, by the
Authority as if it were a fine inposed by the
Authority as a Magi strate, or

(b) if the Authority is not a Magistrate, by
any Magistrate to whomthe Authority makes
application in this behalf, as if it were a
fine inposed by such Magistrate.
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(6) Every direction of the Authority under
this section shall be final
(7) Every Authority appointed under sub-sec-
tion ( 1) shall have all the powers of a
Cvil Court under the Code of Civil Procedure,
1908, for the purpose of taking evidence and
of enforcing the attendance of witnesses and
conpelling the production of docunents, and
every such Authority shall be deened to be a
Cvil Court for all the purposes of section
195 and Chapter XXXV of the Code of Crimna
Procedure, 1898."
We have nentioned these provisions of the M ni num Wages Act,
because the | anguage used at all stages in that Act leads to
the clear inference that that Act is primarily concerned
with fixing of rates-rates of mninmum wages, overtinme rates,
rate for payment for work on a day of rest-and is not really
intended to be an Act for enforcenent of payment of wages
for which provision is made in other laws, such as the
Payment ‘of © Wages Act No. 4 of 1936, and the Industria
Di sputes ~Act —No. 14 of 1947. In s. 20(1) of the M nimm
Wages Act also, provision is made for seeking remedy in
respect of clainms arising out of payment of less than the
mnimm rates, of wages or in respect of paynent of
remuneration for days of rest or for work done on such days
under clause (b) or clause (c) of sub-section (1) of section
13 or of wages at the overtine rate under section 14. Thi s
| anguage used in s. 20(1) shows that the Authority appointed
under that provision of lawis to exercise jurisdiction for
deciding claims which relate to rates of wages, rates for

paynment of work done on days of rest and overtine rates. |If
there be no dispute as to rates between the enpl oyer and the
enpl oyees, section 20(1) would not be attracted. The

purpose of s. 20(1) seenms to be to ensure that the ‘'rates
prescri bed under the M ni mum Wages Act are conmplied with by
the enpl oyer in making paynments and, if any attenpt is  nade
to nmke paynents at |ower rates, (the worknen are given the
right to invoke the aid of the Authority appoi nted 'under s.
20(1). In cases where there is no dispute as to rates of
wages, and the only question is whether a particul ar” paynent
at the agreed rate in respect of m ni mum wages, overtine

60

or work on off-days is due to a workman or not, the
appropriate renedy is provided in the Paynent of Wages Act.
If the payment is withheld beyond the tinme pernitted by the
Payment of Wages Act even on the ground that the anount
clainmed by the workman is not due, or if the anpbunt clainmed
by the workman is not paid on the ground that deductions are
to be made by the enployer, the enpl oyee can seek his renmedy
by an application under section 15(1) of the Paynent of
Wages Act. In cases where section 15 of the Paynment of
Wages Act may not provi de adequate renedy, the remedy can be
sought either under section 33C of the Act or by raising an
i ndustrial dispute under the Act and having it deci ded under
the various provisions of that Act. In these circunstances,
we are unable to accept the subnission nade by M. Sen on
behal f of the appellant that s. 20(1) of the Mninmm Wges
Act should be interpreted as intended to cover all clains in
respect of mninum wages or overtinme paynment or paynent for
days of rest even though there may be no dispute as to the
rates at which those paynents are to be clained. It is true
that, wunder s. 20(3), power is given to the Authority
dealing with an application under s. 20(1) to direct payment
of the actual anmpunt found due; but this, it. appears to us,
is only an incidental power granted to that Authority, so
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that the directions nade by the Authority under s. 20(1) may
be effectively carried out and there may not be unnecessary
multiplicity of proceedings. The power to nake orders for
paynment of actual anmount due to an enpl oyee under s. 20(3)
cannot, therefore, be interpreted as indicating that the
jurisdiction to the Authority under s. 20(1) has been given
for the purpose of enforcenent of paynent of anpunts and not
for the purpose of ensuring conpliance by the enployer with
the various rates fixed under t hat Act . Thi s
interpretation, in our opinion, also har noni ses t he
provisions of the M ninum Wages Act with the provisions of
the Paynment of Wages Act which was already in existence when
the M ni mum Wages Act was passed. |In the present appeals,
therefore, we have to see whether the clainms which were nmade
by the workmen in the various applications under s. 33C(2)
of the Act were of such anature that they could have been
brought before the Authority under s. 20(1) of the M ninum
Wages /Act inasmiuch as they raised disputes relating to the
rates for paynent of overtine and for work done on weekly
of f days.

We have exanmined the applications  which were presented
bef ore the Labour Court under s. 33C(2) of the Act in these
appeal s and have al so-takeninto account the pleadi ngs which
were put forward on behalf of the appellant in contesting
those applications/and we are unable to find that there was
any di spute

61

rel ating to the rates. It is true that, in their
applications, the workmen did plead the rates at, which
their clains had to be conputed; but it was nowhere stated
that those rates were being disputed by the appellant. Even
in the pleadings put forward on behal f of the appellant as
incorporated in the order of the Labour Court, there was no
pl eading that the clainms of the workmen were payable at a
rate different from the rates clainmed by them It does
appear that, in one case, there wasa pleading on behalf of
the appellant that no rates at all had been prescribed by
the Msore Governnent. That pleading did not nean that it
became a dispute as to the rates at which the paynents were
to be made by the appellant. The only question that arose
was whether there were any rates at all fixed -under the
M ni mum Wages Act for overtine and for payment for work done
on days of rest. Such a question does not relate to a
di spute as to the rates enforceabl e between the parties, ~ so
that the renedy under section 20(1) of the M ni num Wages Act
coul d not have been sought by the applicants in any of these
applications. No question can, therefore, arise of the
jurisdiction of the Labour Court to entertain t hese
applications under s. 33C(2) of the Act being barred because
of the provisions of the M ninmum Wages Act. The first point
rai sed on behalf of the appellant thus fails.

In dealing with the second question relating to the
applicability of article 137 of the schedule to t he
Limtation Act, 1963 to applications under s. 33C(2) of the
Act, we may first take notice of two decisions of this Court
on the scope of the parallel provision contained in article
181 of the First Schedule to the Indian Linmtation Act No. 9
of 1908. Article 181 of that Schedule |laid down that the
period of limtation for an application, for which no period
of limtation was provided el sewhere in the schedule or by
section 48 of the Code of Civil Procedure, 1908, would be
three years, and the tinme fromwhich the period would begin
to run would be when the right to apply accrued. The scope
of this article was considered first by this Court in Sha
Mul chand & Co. Ltd. (In Liquidation) v. Jawahar MIlls
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Ltd. (1) where the Court had to consider the question whether
this article would govern an application nade by the
Oficial Receiver under section 38 of the Indian Conpanies
Act for rectification of the register of alimted conpany.
The Court noted the fact that the advocate appearing in the
case relied strongly on article 181 of the Limtation Act
and, thereafter, took notice of the fact that that article
had, in a long series of decisions of nost, if not all, of
the H gh Courts, been held to govern only applications under
the Code of Civil Procedure. The Court also dealt with the
argunent advanced

(1) [21953] S. C R 351

62

that the reason for holding that article 181 was confined to
applications wunder the Code was that the article should be
construed ejusdemgeneris-and that, as all the articles in
the third division of the schedule to the Limtation Act
related to applications under the' Code, article 181, which
was the residuary article, nmust be limted to applications
under the Code. That reasoning, it was pointed out, was no
| onger applicabl e because of the anendrment of the Linitation
Act by the introduction of articles 158 and 178 which
governed applications-under the Arbitration Act and not thus
under the Code. The Court then considered the views
expressed by the various H gh Courts in a number of cases
and held : -
"I't | does not appear tous quite convincing,
wi t hout further argunment, that the nere
amendnent of articles 158 and 178 can ipso
facto alter the neaning which, as aresult of
a long series-of judicial decisions of the
different H gh Courts in India, cane. to be
attached to the |l anguage used in article 181
This long catena of decisions may well be said
to have, as it were, added the words ’'under
the Code’ in the first colum of that article.
If those words had actually been used /in that

col um, then a subsequent amendnent of
articles 158 and 178 certainly would not have
affected the neaning of that —article. I f,

however, as a result of judicial construction
those words have cone to be read into the
first colum as iif those words actual ly
occurred therein, we are not of opinion, as at
present advi sed, that the subsequent anmendnent
of articles 158 and 178 nust necessarily and
automatically have the effect of altering the
l ong acquired neaning of article 181 on.  the
sol e and sinple ground that after the
amendment the reason on which the ol d
construction was founded is no | onger
avail able.”
This earlier decision was relied upon by the Court in Bonbay
Gas Co. Ltd. v CGopal Bhiva and Others(1l), where the Court
had to deal with the argunment that applications under s. 33C
of the Act wll be governed by three vyears’ linmtation
provided by article 181 of the Limtation Act. The Court,
in dealing with this argunment held : -
“In our opinion, this argument is one of

desperation. It is well settled that art. 181
applies only to applications which are nmde
under the Code of G vil Procedure,, and so,

its extension to applications made under s. 33C(2)

of the Act would not be justified. As early
(1) [1964] 3 S. C R 709, 722-23.
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as 1880, the Bonbay Hi gh Court had held in Ra
Manekbai v. Manekji Kavasji(l), that art 181
only relates to applications under the Code of
Cvil Procedure in which case no period of
[imtation has been prescribed for the
application, and the consensus of judicia
opi nion on this point had been noticed by the
Privy Council in Hansraj Gupta v. Oficia
Li qui dators, Dehra Dun Missoorie El ectric
Tramway Conpany Ltd. (2) An attenpt was no
doubt nmde in the case of Sha Miul chand & Co.
Ltd. v. Jawahar MIls Ltd.() to suggest that
the anmendnent of article 158 and 178 ipso
facto altered the neaning which had been
attached to the words in art. 181 by judicia
deci sions, but this attenpt failed, because
this Court held ’'that the long catena of
deci sions under art. 181 may well be said to

have, as it were, added the words

nder the
Code" in the first colum of that Article’.
Therefore, it is not possible to accede to the
argunent that the limtation prescribed by
art./ 181 can be invoked in dealing wth
applications, under s. 33C(2) of the Act."
It appears to us that the view expressed by this Court in
those cases mnust be held to be applicable, even when
considering the scope and applicability of article 137 in
the new Limtation Act of 1963. ~The | anguage of article 137
is only slightly different fromthat of the earlier article
181 i nasnmuch as, when prescribing the three years period of
[imtation, the first colum giving the description of the
application reads as "any other application -for which no
period of limtation is provided elsewhere in this division
In fact, the addition of the word "other" between the words
"any" and "application" would indicate that the |egislature
wanted to make it clear that the principle of interpretation
of article 181 on the basis of ejusdem generis  should be
-applied when interpreting the newarticle 137. This word
"other" inmplies a reference to earlier articles and,
consequently, in interpreting this article, regard nust be
had to the provisions contained in all the earlier articles.
The other articles in the third division to the schedule
refer to applications under the Code of Civil ~ Procedure,
with the exception of applications under the Arbitration Act
and also in tw cases applications under the Code of
Crimnal Procedure. The effect of introduction in the third
di vi sion of the schedule of reference to applications  under
the Arbitration Act in the old Limtation Act has  already
been considered by this Court in the case of Sha Milchand &
Co. Ltd. (3). We think that, on the sane principle, \it
(1) (1880) 1. L. R 7 Bom 213. (2) (1932) L. R 60 1
A 13, 20
(3) [1953] S. C R 351
64

nmust be held that even the further alteration nmade in the
articles contained in the third division of the schedule to
the new Limtation Act containing references to applications
under the Code of Crimnal Procedure cannot be held to have
materially altered the scope of the residuary article 137
which deals with other applications. It is not possible to
hol d that the intention of the legislature was to
drastically alter the scope of this article so as to include
within it all applications, irrespective of the fact whether

u
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they had any reference to the Code of Cvil Procedure.
This point, in our opinion, may be | ooked at from another

angl e al so. Wien this Court earlier held that all the
articles in the third division to the schedule, including
article 181 of the Limtation Act of 1908 gover ned
applications wunder the Code of Civil Procedure only, it

clearly inplied that the application nust be presented to a
Court governed by the Code of Civil Procedure. Even the
applications wunder the Arbitration Act that were included
within the third division by amendnent of articles 158 and
178 were to be presented to courts whose proceedings were
governed by the Code of Civil Procedure. At  best, the
further amendment now made enl arges the scope of the third
division of the schedule so as also to include sone
applications presented to courts governed by the Code of
Crimnal Procedure. ~One factor at |east remains constant
and that is that the applications nmust be to courts to be
governed by the articles in this division. The scope of the
various -articles in this division cannot be held to have
been so enlarged as to include within themapplications to
bodi es other than courts, such as a quasi-judicial tribunal

or even an executive authority. An Industrial Tribunal or a
Labour Court dealing with applications or references under
the Act are not courts and they are in_ no way governed
either by the Code of Cvil Procedure or the Code of

Crimnal Procedure. We cannot, therefore, accept t he
submission nmade that this article will -apply even to
applications made to an Industrial Tribunal or a Labour
Court. The alterations nade inthe article and in the new

Act cannot, in our opinion, justify the interpretation that
even applications presented to bodies, other than courts,
are now to be governed for purposes of “limtation by
-article 137.

Reliance in this connection was placed by |earned ' counse

for the appellant primarily on the decision of the Bonbay
H gh Court in The Manager, Ms. P. K Porwal v. The Labour
Court at Nagpur(l). W are unable to agree with the view
taken by the Bonmbay High Court in that case. The H gh Court
i gnored the circunmstance that the provisions of article 137
were sought to be applied to an application which was
presented not to a court but

(1) 70 B. L. R 104.
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to a Labour Court dealing with an application under's. 3 3C
(2) of the Act and that such a Labour Court-is not governed
by any procedural code relating to civil or crimina

pr oceedi ngs. That Court appears to have been considerably
impressed by the fact that, in the new Limtation Act of
1963, an alteration was nade in the long title  which has
been incorrectly described by that Court as preanble. /Under
the old Limtation Act, no doubt, the long title was "An Act
to consolidate and anend the law for the limitation of suits
and for other purposes”, while, in the new Act of 1963, the
long title is "An Act to consolidate and amend the [aw for
the limtation of suits and other proceedings and for
pur poses connected therewith". |In the long title, thus, the
words "other proceedi ngs" have been added; but we do not
think that this addition necessarily inplies that the
Limtation Act is intended to govern proceedi ngs before any
aut hority,. whet her executive or quasijudicial, when,

earlier, the old Act was intended to govern proceedings
before civil courts only. It is also true that the preanble
which existed in the old Limtation Act of 1908 has been
onmitted in the new Act of 1963. The omssion of the
preanbl e does not, however, indicate that there was any
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intention of the legislature to change the purposes for
which the Limtation Act has been enforced. The, Bonbay
Hi gh Court al so attached inportance to the circunstance that
the scope of the new Linmitation Act has been enlarged by
changing the definition of "applicant” in s. 2(a) of the new
Act so as to include even a petitioner and the word "
application" so as to include a petition. The question
still remains whether this alteration can be held to be
intended to cover petitions by a petitioner to authorities
other than Courts. W are unable to find any provision in
the new Limtation Act which would justify holding that
these changes in definition were intended to make the
Limtation Act applicable to proceedi ngs before bodi es ot her
than Courts. We have already taken notice of the change
i ntroduced in the third division of the schedule by includ-
ing references to applications under the Code of Crinina

Procedure, which was the only other aspect relied upon by
the Bonbay High Court in support of its view that
appl i cati ons under s. 33C of the Act wll also be
governed by the new article 137. For the reasons we have
indicated earlier, we are unable to accept the Vi ew
expressed by the Bonbay Hi gh Court; and we hold that article
137 of the scheduleto the Limtation Act, 1963 does not
apply to applications under s. 33C(2) of the Act, so that

the previous decisionof this Court that no limtation is
prescribed for such applications remai ns unaffected.

The appeals fail and | are dismissed wth costs. One
hearing fee.

V.P.S. Appeal s di sni-ssed.
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