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1. Whet her Section 14(1)(e) of the Del hi- Rent Control Act, 1958 (for
short "the 1958 Act’') is ultra vires the doctrine of equality enshrined in
Article 14 of the Constitution of India is the question which arises for
determ nation in these appeal s:

2. For the sake of conveni ence, we have noted the facts from G vi
Appeal No. 1897 of 20083:

(i) On August 18, 1953, Del hi® I mprovenent Trust |eased out a plot of

| and neasuring 184 sq. yards situated at Basti Reghar, Block 'R,

Khasra Nos. 2942/ 1820 to 2943/ 1820 to Shri Jagat Singh son of Pt

Ram Ki shan. In terns of Cause 4(c) of the | ease deed, the lessee was
prohi bited fromusing the and and building (to be constructed over it)

for any purpose other than residence, with a stipulation that in case of
breach of this condition, the | ease shall becone void.

(ii) After constructing the building, the lessee inducted Shri Jai Narain
Sharma and Dr. Ms. Tara Motihar, as tenants in two portions of the
bui | di ng, who started using the rented prem ses for running watch

shop and clinic respectively.

(iii) Sm. Satyawati Sharma (appel |l ant herein), who is now represented by
her LRs, purchased property i.e. house bearing No.3395-3397, Ward

No. XVI, Block R, Gali No.1l, Reghar Pura, New Del hi from| ega

heirs of the |essee.

(iv) After purchasing the property, the appellant filed Petition Nos.184 of
1980 and 187 of 1980 for eviction of the tenants by claimng that she
needed the house for her own bona fide need and al so for the use and
occupation of the fam |y nenbers dependant upon her. The appell ant

further pleaded that she wanted to denolish the buil ding and

reconstruct the sane. She also alleged that tenants have been using

the premises in violation of the conditions of |ease and, therefore, they
are liable to be evicted.

(v) The tenants contested the eviction petitions by asserting that the so
call ed need of the |andlord was not bona fide; that there were no valid
grounds for pernmitting the landlord to denolish the building and

reconstruct the sane and that they had not violated the conditions of

| ease. They further pleaded that the previous owner |et out the

prem ses for non-residential purposes; that the appellant was al so

i ssuing rent receipts by describing the rented portions as shop/clinic
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and that in view of order dated 11.12.1978 issued by the Governnent
of India, Mnistry of Housing and Urban Devel opnent, Del hi

Devel opment Authority was condoning violations of the |ease

condi tions.

(vi) By an order dated 17.5.1991, Additional Rent Controller, Delh
di sm ssed the eviction petitions. He held that the appellant is owner
and | andl ady of the suit prenises, but she has not been able to prove
that portions thereof were let for residential purposes; that the
appel | ant and her dependent fam |y nenbers do not have suitable
alternative accommodati on except the one occupied by her elder son,

who was under the threat of eviction and that the need of the appellant
is bona fide. The Additional Rent Controller further held that the
tenants are guilty of violating clause 4(c) of deed dated August 18,
1953. He, however, declined to pass order for recovery of possession
by observing that under Section 14(1)(e) of the Act, such an order can
be passed only in respect of premises let for residential purposes. The
Addi ti onal, Rent Controller also rejected other grounds of eviction put
forward by the appellant.

3. The appeal preferred by the appellant was dism ssed by Rent Contro
Tribunal, Delhi vide its judgnent dated 10.11.1998. The Tribunal agreed
with the Additional Rent Controller that an order of eviction of the tenant
can be passed under Section 14(1)(e) only if the prem ses were let for
residential purposes. The Tribunal then held that the portions given to the
tenants were being used for non-residential purposes and, therefore, they
cannot be evicted on the ground of bona fide need of the |andlord.

4. The appel | ant chal | enged t he orders of the Additional Rent Controller
and Rent Control Tribunal in Gvil Wit Petition No.1093 of 1999. She filed
another petition, which was registered as Civil Wit Petition No.1092 of
1999, with the prayer that Section 14(1)(e) of the Act be declared ultra vires
of Article 14 of the Constitution insofar as it does not provide for eviction of
the tenant fromthe prenises let for non-residential purposes. Both the wit
petitions were heard by the Full Bench of Del hi H gh Court along with other
wit petitions involving challenge to the vires of Section 14(1)(e) and were
di sm ssed by the order under challenge. The Full Bench referred to an
earlier judgnent of the Division Bench in HC Sharma vs. Life |Insurance
Corporation of India & Anr. [ILR 1973 (1) Del hi 90] and | arge nunber of
judgrments of this Court including Ararjit Singh vs. Smt. Khatoon

Quamarin [1986 (4) SCC 736] and hel d: -

i) Tenants of non-residential premi ses are a class by thenselves. The
Parlianment in its legislative wisdomdid not think it fit to nmake any
provision for eviction of a tenant from such prem ses onthe ground of

bona fide requirement of the Iandlord for residential purpose.

Ref erenced to Section 29(2)(r) of the 1995 Act, in our opinion, cannot

be said to have any rel evance what soever for the purpose of

determning. Admttedly, the 1995 Act is yet to cone into force. |If

the said Act is yet to cone into force, the question of taking recourse

to the provisions of the said Act would not arise nobre so because this

court in exercise of its jurisdiction under Article 226 of the

Constitution of India would not be in a position to direct the

Government to do so which is a legislative function. ' On the other

hand, the very fact that said Act is yet to conme into force in an indicia

to the fact that the Central Government does not in its w sdom

consi der that the said benefit should be extended to non-residentia

prem ses al so

ii) Judicial review of legislation is permssible only on Iinited grounds,
nanely when a statute is enacted by a | egislature which had no

authority therefor or when it inter alia violates any of the provisions
contained in Part IlIl of the Constitution. Once it is held, as we are

bound to, that the non-residential prenises having regard to the
interpretation clause, fornms a separate class, such classification

havi ng a reasonabl e nexus with the ground of eviction, cannot be said
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to be discrimnatory in nature. Article 14 of the Constitution would
apply only to persons simlarly situated. Omers of residential and
non-residential prem ses stand on different footings. In the event, the
legislature inits wisdomthinks it fit to extend its protective wing to a
class of tenants from being evicted on a particular ground, the sane

by itself cannot be said to be discrimnatory so as to attract the wath
of Article 14 of the Constitution of India. The court in a situation of
this nature is only entitled to see as to whether such classification is
valid and rational. Once the rationality in such legislation is found,
the court will put its hands off.

i) Furthernore, the provisions of the said Act had been declared intra
vires by the Apex Court in Amarjit Singh v. Khatoon Quanarain

(supra). In that case, an argunment was advanced that unless the

second linb of Section 14(1)(e) of the Act is read in such a way that it
was in consonance w th Articles 14 and 21 of the Constitution of

India, the sane would be void as being unconstitutional. The question

rai sed therein has been dealt wth the Apex Court.

(iv) I'n the instant case, the Statute itself has indicated the persons or things
to whomits provisions are recomended to apply. The said Act is a
beneficial legislation. ~ It seeks to protect the tenants. Tenants are

broadly classified into three categories \026 residential, non-residentia
and/or other tenant. Such a classification as regards prem ses or
tenancy cannot per se be said to be unreasonabl e.

(v) In the instant case, so far as Sections 14(1)(e) and 14(1) (k) are
concerned, the statute itself has indicated the persons to whomthe

provi sions would apply. The provision is absolutely clear and

unambi guous. I n such a case the Court is only required to exam ne

whet her the classification is based upon reasonable differentia,

di stingui shing the person, group fromthose left out and whether such

di fferential has reasonabl e nexus with the objects to be achieved. The

i mpugned provision indisputably was intended to beneficially apply to

| andl ords and of one class of tenancy viz. tenancy in respect of the
residential prem ses and not non-residential prem ses.

5. The Full Bench al so noticed the judgnment in Harbilas Rai Bansal vs.
State of Punjab & Anr. [1996 (1) SCC 1] whereby Section 13(3)(a) of the
East Punjab Urban Rent Restriction Act, 1949, as anended by Punjab Act
No. 29 of 1956, was struck down but distinguished the sane by making the
fol |l owi ng observations : -

"The objects and reasons of the said Act, thus, were considered

having regard to the provisions nade at the time of comencenent of

the said Act. Such a contingency does not arise in-the instant case.
Reasonabl e nexus to the objects to be achi eved of ‘the said Act having
regard to the performance for which the building is being used nust

be found out fromthe legislative intent. Legislative intent nmay
change from State to State."

6. Learned counsel for the appellants relied on the judgment of this
Court in Harbilas Rai Bansal vs. State of Punjab & Anr. (supra) and

argued that the classification nmade between the prem ses let for residentia
pur poses and non-residential purposes in the matter of eviction of tenant on
the ground of bona fide need of the landlord is irrational, arbitrary and
violative of Article 14 of the Constitution. Shri A C. Ganbhir subnitted
that even though the constitutional validity of Section 14(1)(e) of the Act
was uphel d by the Division Bench of the H gh Court in H C. Sharma vs.

Life Insurance Corporation of India & Anr. (supra), that decision cannot,
in the changed circunstances and in view of the later judgnments of this
Court in Rattan Arya vs. State of Tanmi| Nadu [(1986) 3 SCC 385],

Harbil as Rai Bansal vs. State of Punjab (supra), Rakesh Vij vs. Dr.

Ram nder Pal Singh Sethi [(2005) 8 SCC 504] be treated as good law. He
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argued that the reason which pronpted the legislature to exclude the

prem ses let for non residential purposes fromthe purview of Section

14(1) (e) of the 1958 Act and which found approval of the Division Bench of
the H gh Court has, with the passage of tine, becone non-existent and the
classification of the premi ses into residential and non-residential wth
reference to the purpose of | ease has beconme totally arbitrary and irrationa
warranting a declaration of invalidity qua the inpugned section. In support
of this argunent, the | earned counsel relied on the judgnent of this Court in
Mal pe Vi shwanath Acharya and Others vs. State of Maharashtra &

Anot her [1998 (2) SCC 1]. Shri Ganbhir pointed out that in the Del hi Rent
Control Act, 1995 (for short 'the 1995 Act’), which was enacted by the
Parliament in the |ight of the National Housing Policy, 1992 and

observations nmade by this Court in Prabhakaran Nair vs. State of Tam |l

Nadu [ 1987 (4) SCC 238], no distinction has been made between the

prem ses let for residential and non-residential purposes in the natter of
eviction of the tenant on the grounds of |andlord s bona fide need and argued
that even though that Act has not been enforced, the Court can take

cogni zance of the |egislative changes and declare the inplicit restriction
contained in Section 14(1)(e) on the eviction of tenant fromthe prem ses |et
for non-residential purposes as unconstitutional

7. Shri C.S. Rajan, | earned senior counsel appearing for the Union of

I ndi a enphasi zed that 'the purpose of the Act is to protect the tenants agai nst
arbitrary eviction by the |l andlord and argued that the classification of the
prem ses with reference to the purpose of lease should be treated as based on
rati onal grounds because the sane is neant to further the object of the
enactnment. Shri Rajan referred to the judgnent of Amarjit Singh vs. Sm

Khat oon Quamarin (supra) to show that challenge to the constitutionality

of the Section 14(1)(e) on the ground of violation of Article 14 has already
been negatived and argued that the vires of that provision cannot be re-

exam ned nerely because a sinmilar provision contained in the 'Punjab Act’

has been decl ared unconstitutional in Harbilas Rai Bansal vs. State of

Punjab (supra). Learned senior counsel relied on the judgnments of this

Court In Re The Special Courts Bill, 1978 [1979 (1) SCC 380] and Padma

Sundra Rao (Dead) and Others vs. State of Tami| Nadu and O hers

[ 2002 (3) SCC 533] and argued that the Court should not attenpt to rewite
Section 14(1)(e) so as to facilitate evection of the tenants fromthe preni ses
| et for non-residential purposes.. Shri S.P. Laler, |earned counsel appearing
for the respondents in Civil Appeal Nos.1897 of 2003 and 1898 of 2003
supported the judgnment of the Full Bench of the Hi gh Court and argued that

the distinction made by the | egislature between the premnises et for

resi dential and non-residential purposes is based on rational ground i.e. acute
shortage of non-residential prem ses/buildings and, therefore, the sane

cannot be treated as unconstitutional

8. We have considered the respective arguments/subm ssions. For

deci ding the question raised in these appeals;, it wll be useful to notice the
salient features of rent control |egislations, which were nade applicable 'to
Del hi formtime to time. These are:-

i) In exercise of the power vested in it under Rule 81 of the Defence of
India Rules, the Governnment of India promul gated New Del hi House Rent

Control Order, 1939. This order was nmade applicable only to residentia

prem ses. Section 11 thereof provided that a tenant in possession of a house
shall not be evicted therefromwhether in execution of a decree or otherw se
and whet her before or after the term nation of the tenancy except on the
grounds nentioned therein. Cause (iv) of sub-section 2 of Section 11A was
as under:

"that the landlord was at no tine during the twelve nonths

i medi ately preceding the date of his application residing within the

l[imts of the Delhi or New Del hi Minicipality or the Notified Areas of

the Cvil Station, Delhi or Delhi Fort, that it is essential in the public
interest that he should take up residence in that area and that he is

unabl e to secure other suitable acconmpdation, the Controller shal

make an order directing the tenant to put the landlord in possession of

the house, and if the Controller is not so satisfied, he shall nake an
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order rejecting the application."

(ii) On 15th October, 1942, the Punjab Urban Rent Restriction Act, 1941
was made applicable to the Province of Del hi, except the areas to which the
New Del hi House Rent Control Order was applicable. The definition of the
expression "prem ses” in the Punjab U ban Rent Restriction Act nmade no

di stinction between "residential" and non-residential" prem ses. Section
10(1) of that Act provided that no order for recovery of possession of any
prem ses shall be nade so long as the tenant pays or is ready and willing to
pay rent to the full extent allowable by this Act and perform other conditions
of the tenancy. However, in terms of proviso to Section 19(1), the Court
could make an order for recovery of possession if the |andlord satisfied that
the prescribed notice had been served on the tenant. Sub-section 2 of Section
10 provided that where any order nentioned in sub-section 1 has been made

on or after the First day of January, 1939 but not executed before the
comencenent of the Act, the Court by which the order was made may if it

is of opinion that the order would not have been made if the Act had been in
operation on the date the order was nade, rescind or vary the order. The
proviso to Section 10(2) enunerated the other grounds for eviction of the
tenants. One of the grounds was that the prem ses are reasonably and bona
fide required by the landlord for hi's own occupation

(iii) In 1944, the Del hi Rent Control O dinance (XXV), 1944 was

promul gated. In thi's Ordi nance, the word ’'prem ses’ was defined to nmean

any building which/is l'et separately for use as a residence or for comercia
use or for any other purpose. Causes (a) to (e) of Section 9 of the

Or di nance specified the grounds on which thelandl ord could recover
possessi on of the prenises. One of the grounds was that the |andlord
requires the prem ses for his use as residence.  This neans the |andlord
coul d not recover possession of the premses if he needed the same for
comer ci al use

(iv) In 1947, the Del hi and A ner-Merwara Rent Control Act was enacted
and was made applicable to all the parts-of Delhi. Section 2(b) of the 1947
Act which contained the definition of the word ’premi ses’ read as under: -
"prem ses" neans any building whichis, or is intended to be, |et

separately for use as a residence or for commercial 'use or for any

ot her purpose, \ 005\ 005\ 005\ 005\ 005\ 005\ 005. . "

Section 9(e) which provided for eviction of the tenant on the ground
of bona fide requirenent of the |landlord was as under: -
"that purely residential prem ses are required bona fide by the
| andl ord who is the owner of such prem ses for occupation as a
resi dence for hinself or his famly, that he neither has nor is able to
secure ot her suitable accommopdati on, and that he has acquired his
interest in the premises at a date prior to the beginning of the tenancy
or the 2nd day of June, 1944, whichever is later, or if the interest has
devol ved on him by inheritance or succession, his predecessor had
acquired the interest at a date prior to the beginning of the tenancy or
the 2nd day of June, 1944, whichever is |ater;\005\005\005\005\005"

(v) The 1947 Act was replaced by the Del hi and Ajmer Rent Control Act,
1952. Section 13 of that Act enunerated various grounds on which a tenant
could be evicted. Cause (c) of Section 13(1) was as under:-

"that the prem ses let for residential purposes are required bona fide

by the landlord who is the owner of such prenises for occupation as a

resi dence for hinmself or his famly and that he has no other suitable
accommodat i on

Expl anati on: - For the purposes of this clause, "residentia

prem ses" include any prem ses which having been let for use as a
resi dence are, without the consent of the landlord, used incidentally
for commercial or other purposes:\005\005\ 005\ 005\ 005\ 005\ 005."

(vi) After 6 years, the Delhi Rent Control Act, 1958 was enacted. The
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Preanbl e of this Act shows that it is a legislation for the control of rents and
evictions and of rates of hotels and | odgi ng houses, and for the | ease of
vacant premises to Governnent, in certain areas in the Union Territory of

Del hi. Section 2(i) of that Act defines the premnmises to nean any building or
part of a building which is intended to be or is let for use as a residence or
for comercial use or for any other purpose. The definition of the term
"standard rent" contained in Section 2(k) refers to the prem ses irrespective
of its use. Section 3 which exenpts certain prem ses fromthe operation of
the Act al so does not mmke any distinction between residential and non-
residential prem ses. Cause (c) of that section which provides for

exenption in the context of nonthly rent speaks of residential as well as
non-residential prem ses. Section 6 relates to standard rent. It deals with
residential as well as non-residential prem ses. Para A of Section 6(1)
specifies the standard rent for residential prem ses and para B specifies such
rent for prem ses other than residential prem ses. Sub-section (2) of Section
6 which provides for fixation of standard rent refers to premi ses irrespective
of their user. The Iimtation prescribed (Section 12) for filing application
for fixation of standard rent does not nake any distinction between the

prem ses let for residential, comercial and other purposes. Section 14(1)

whi ch contains prohibition agai nst passing of an order or decree by any

Court or Controller for recovery of possession of any prenises does not

make any distinction between the premises let for residential, comrercial or
ot her purposes. dauses (a), (b), (c), (f), (g9), (j), (k) and (1) of proviso to
Section 14(1) specify different grounds for recovery of possession of the

prem ses irrespective of its user. Only clauses (d) and (e) speak of prenises
| et for use as residence or residential purposes.

Sections 2(i) and 14(1)(d) and (e) of the 1958 Act which have bearing
on the decision of the appeals, read as under: -
2. In this Act, unless the context otherw se requires \026
(i) "prem ses" means any building or part of a building which is,
or is intended to be, let separately for use as a residence or for
conmer ci al use or for any other purpose, and includes; \026
(i) the garden, grounds and outhouses, if any, appertaining
to such building or part of the building

(ii) any furniture supplied by the |andlord for use in such
buil ding or part of the building;

but does not include a roomin a hotel —or |odging house.

14. Protection of tenant against eviction. \026 (1) Notw thstanding
anything to the contrary contained in any other |aw or contract,

no order or decree for the recovery of possession of any

prem ses shall be nade by any court or Controller in favour of

the landl ord agai nst a tenant:

Provided that the Controller may, on an application nmade to
himin the prescribed manner, make an order for the recovery of
possessi on of the prem ses on one or nore of the foll ow ng
grounds only, nanely:-

(a) to (c) \ 005\ 005\ 005\ 005\ 005\ 005\ 005\ 005\ 005\'005\ 005

(d) that the prem ses were let for use as a residence and neither the
tenant nor any nmenber of his famly has been residing therein

for a period of six nonths i mediately before the date of the

filing of the application fromthe recovery of possession

t her eof ;

(e) that the premi ses let for residential purposes are required bona
fide by the landlord for occupation as a residence for hinself or

for any nenber of his fanily dependent on him if he is the

owner thereof, or for any person for whose benefit the prenises

are held and that the landlord or such person has no ot her

reasonably suitable residential acconmpdati on.
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Expl anati on.\ 026 For the purposes of this clause, "prem ses let for
resi dential purposes” include any premn ses whi ch having been

et for use as a residence are, without the consent of the

| andl ord, used incidentally for conmercial or other purposes.

(vii) The 1958 Act was anended five tines between 1960 to 1988, but
denands continued to be nmade by the | andlords and the tenants for its
further anendnent to suit their respective causes. [In 1992 National Housing
Policy was notified. One of the inportant features of that Policy was to
renove | egal inpediments to the growmh of housing in general and renta
housing in particular. Both the Houses of Parlianent adopted the Policy.
Thereafter, the 1995 Act was enacted. Though the new Act has not been
enforced so far and in Common Cause vs. Union of India and Qhers
[2003 (8) SCC 250], this Court declined to issue a wit of mandanus to
Central CGovernnment to notify the sane, it will be useful to take cogni zance
of the statement of objects and reasons and Section 22(r) of the 1995 Act to
whi ch reference was made by the learned counsel during the course of
hearing. 'The same reads as under: -

St atement of obj ects and reasons:

The relations between | andl ords and tenants in the Nationa
Capital Territory of Delhi are presently governed by the Del hi Rent
Control Act, 1958. This Act cane into force on the 9th February,
1959. It was anended thereafter in 1960, 1963, 1976, 1984 and 1988.
The anendnents made in 1988 were based on the reconmendati ons
of the Economi c Administration Reforms Conmission and the
Nati onal Commi ssion on Urbani sati on. ~Al'though they were quite
extensive in nature, it was felt that they did not go far enough in the
matter of renoval of disincentives to the growmh of rental housing and
| eft many questions unanswered and probl ens unaddressed.
Nunmer ous representations for further amendnents to the Act were
recei ved from groups of tenants and | andl ords and ot hers.

2. The demand for further anmendnents to the Del hi. Rent Contro
Act, 1958 received fresh inpetus with the tabling of the Nationa
Housing Policy in both Houses of Parliament in 1992. The Policy has
since been considered and adopted by Parlianent. One of its nmjor
concerns is to renove | egal inpedinents to the growmh of housing in
general and rental housing in particular. Paragraph 4.6.2 of the
Nat i onal Housing Policy specifically provides for the stinulation of
i nvestment in rental housing especially for the | ower and m ddl e

i ncome groups by suitable anmendnents to rent control |laws by State
Governments. The Supreme Court of India has al so suggested

changes in rent control laws. 1In its judgnent in the case of
Prabhakaran Nair vs. State of Tanmi| Nadu, the Court observed that the
| aws of |andlords and tenants nust be nmade rational , humane, certain
and capabl e of being quickly inplemented. In this context, a Mde
Rent Control Legislation was formul ated by the Central Government
and sent to the states to enable themto carry out necessary
amendnments to the prevailing rent control |laws. Moreover, the
Constitution (Seventy-Fifth Arendnent) Act, 1994 was passed to
enable the State Governnents to set up State-level rent tribunals for
speedy di sposal of rent cases by excluding the jurisdiction of al
courts except the Suprene Court.

3. In the light of the representati ons and devel opnents referred to
above, it has been decided to anend the rent control law prevailing in
Del hi. As the amendnents are extensive and substantial in nature,

i nstead of maki ng changes in the Del hi Rent Control Act, 1958, it is
proposed to repeal and replace the said Act by enacting a fresh
| egi sl ati on.

4, To achi eve the above purposes, the present Bill, inter alia, seeks
to provide for the follow ng, nanely:-
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(a) exenption of certain categories of prem ses and tenancies
fromthe purview of the proposed |egislation

(b) creation of tenancy conpulsorily to be witten

agr eenent ;

(c) conpul sory registration of all witten agreements of
tenanci es except in certain circumnstances;

(d) limt the inheritability of tenancies;

(e) redefine the concept of rent payable and provide for its
determ nati on, enhancenent and revision

(f) ensure adequate mai ntenance and repairs of tenanted

prem ses and facilitate further inprovenent and
additions and alterations of such prem ses;

(9) bal ance the interests of |landlords and tenants in the
matter of eviction in specified circunstances;

(h) provide for limted period tenancy and autonatic eviction
of tenants upon expiry of such tenancy;

(i) provide for the fixing and revision of fair rate and
recovery of possession in respect of hotels and | odging

houses;

(i) provide for a sinpler and speedi er system of disposal of

rent cases through Rent Authorities and Rent Tribuna

and by barring the jurisdiction of all courts except the

Supreme Court; and

(k) enhance the penalties for infringement of the provisions
of the legislation /by landl ords and tenants.

5. On enactment, the Bill will mnimze distortion in the renta
housi ng market and encourage the supply of rental housing both from
the exi sting housing stock and from new housi ng st ock

6. The Notes on clauses appended to the Bill explain the various
provisions of the Bill."

22. Protection of tenant agai nst eviction.\026

(r) that the premises let for residential or non-residential purposes

are required, whether in the sanme formor after re-construction
or re-building, by the Iandlord for occupation for residential or
non-resi dential purpose for hinmself or for any nenber of his
famly if he is the owner thereof, or for any person for whose
benefit the prem ses are held and that the |andl ord or such
person has no other reasonably suitable acconmpdation

9. An anal ysis of the above noted provisions would show that till 1947
no tangi bl e distinction was made between the prenises let for residential and
non-residential purposes. The inplicit restriction on the landlord s right to
recover possession of the non-residential premses was introduced in the
Del hi and A ner-Marwara Rent Control Act, 1947 and was conti nued under

the 1958 Act. However, the 1995 Act does not nmke any distinction

between the prem ses let for residential and non-residential purposes in the
matter of eviction of tenant on the ground that the sane are required by the
l andl ord for his/her bona fide use or occupation. Even though, the 1995 Act
is yet to be enforced and in Conmon Cause vs. Union of |India (supra)
this Court declined to issue a wit of mandanmus to the Centra

CGovernment, for that purpose, we can take judicial notice of the fact that the
| egi sl ature has, after taking note of the devel opnents which have taken pl ace
in the last 37 years i.e. substantial increase in the availability of the
conmer ci al and non-residential premises or the prem ses which can be | et

for comrercial or non-residential purposes and neteoric rise in the prices of
land and rentals of residential as well as non-residential prem ses, renpved
the inplicit enbargo on the landlord s right to recover possession of the
premses if the sane are bona fide required by hinf her

10. Section 13(3)(a) of the Punjab Act (unamended and anended), which
cane up for consideration in Harbilas Rai Bansal vs. State of Punjab

(supra) reads as under: -

Unamended Section 13(3)(a) of the Punjab Act.
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13(3)(a). A landlord nay apply to the Controller for an order
directing tenant to put the landlord in possession\026
(i) in the case of a residential or a schedul ed building if\026
(a) he requires it for his own occupation;
(b) he is not occupying another residential or a schedul ed
buil di ng, as the case may be, in the urban area concerned;
and
(c) he has not vacated such a building w thout sufficient

cause after the commencenent of this Act, in the said
ur ban area;

(ii) in the case of a non-residential building or rented I and
i f\026

(a) he requires it for his own use;

(b) he is not occupying in the urban area concerned for the

pur pose of his business any ot her such building or rented

| and, as the case nay be and

(c) he has not vacated such a building or rented | and w t hout
sufficient cause after the conmencenent of this Act, in

the urban area concer ned;

(iii) in the case of any building, if he requires it for the re-
erection of that building, or for its replacenent by another
buil ding, or for the erection of other building;

(iv) in the case of any building, if he requires it for use as an
of fice or consulting roomby his son who intends to start

practice as a lawer or as a "registered practitioner” within the
nmeani ng of that expression as used inthe Punjab Medica

Regi stration Act, 1916 (Il of 1916), or for the residence of his

son who is married, if\026

(a) his son as aforesaid is not occupying in the urban area
concerned any other building for use as office, consulting
room or residence, as the case nmay be; and

(b) his son as aforesaid has not vacated such a buil ding

wi t hout sufficient cause after the commencenent of this

Act, in the urban area concerned:

Provi ded that where the tenancy is for a specified period agreed
upon between the landlord and the tenant, the |andl ord shall not
be entitled to apply under this sub-section before the expiry of
such period:

Provided further that where that |andlord has obtained

possession of a residential, a scheduled or non-residentia

buil ding or rented | and under the provisions of sub-paragraph

(i) or sub-paragraph (ii) he shall not be entitled to apply again
under the said sub-paragraphs for the possession of any other
bui |l ding of the sane class or rented | and:

Provi ded further that where a | andlord has obtai ned possession

of any buil ding under the provisions of sub-paragraph (iv) he
shall not be entitled to apply again under the said sub-paragraph
for the possession of any other building for the use of or, as the
case may be, for the residence of the sane son

(b) The Controller shall, if he is satisfied that the claimof the
landl ord is bona-fide make an order directing the tenant to put the

[ andl ord in possession of the building or rented | and on such date as
may be specified by the Controller and if the Controller is not so
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satisfied, he shall make an order rejecting the application

Provided that the Controller may give the tenant a reasonable tinme for
putting the landlord in possession of the building or rented | and and
may extend such tine so as not to exceed three nonths in the

aggr egat e.

Amended Section 13(3)(a) of the Punjab Act.

13. Eviction of tenants.\026 (1) A tenant in possession of a building or
rented | and shall not be evicted therefromin execution of a decree

passed before or after the comencenent of this Act or otherw se and

whet her before or after the termi nation of the tenancy, except in

accordance with the provisions of this section, or in pursuance of an

order made under Section 13 of the Punjab Urban Rent Restriction

Act, 1949, as subsequent!y anmended.

(2) * * *

(3)(a) Alandlord may apply to the Controller for an order
directing the tenant to put the landlord in possession\026

(i) in the case of a residential building, if\026
(om'tted as not rel evant)
(ii) in the case of rented |and, if\026
(a) he requires it for his own use;
(b) he is not occupying in the urban area concerned for
the purpose of his business any other such rented
| and, and
(c) he has not vacated such rented | and wi t hout

sufficient cause after the commencenent of this
Act, in the urban area concer ned.

11. Bef ore proceedi ng further we consider it necessary to observe that
there has been a definite shift in the Court’s approach while interpreting the
rent control legislations. An analysis of the judgments of 1950s’ to early
1990s’ would indicate that in majority of cases the courts heavily leaned in
favour of an interpretation which would benefit the tenant \026 Mhi nder
Kumar and QGthers vs. State of Haryana and Another [1985 (4) SCC

221], Prabhakaran Nair and Qthers vs. State of Tanmi| Nadu and O hers
(supra), D.C. Bhatia and Qthers vs. Union of India and Another [ 1995

(1) SCC 104] and C.N. Rudranmurthy vs. K.  Barkathulla Khan [1998 (8)

SCC 275]. In these and others case, the Court consistently held that the
par amount obj ect of every Rent Control Legislation is to provide safeguards
for tenants agai nst exploitation by |andlords who seek to take undue

advant age of the pressing need for accomodation of a |arge nunber of

peopl e | ooking for a house on rent for residence or business in the
background of acute scarcity thereof. However, a different trend is clearly
di scernible in the latter judgnents. In Ml pe Vishwanath Acharya and

QO hers vs. State of Maharashtra & Another (supra), ‘this Court considered

the question whether determination and fixation of rent under the Bombay
Rents, Hotel and Lodgi ng Houses, Rates Control Act, 1947, by freezing or
peggi ng down of rent as on 1.9.1940 or as on the date of first letting was
arbitrary, unreasonable and violative of Article 14 of the Constitution. The
t hree-Judge Bench answered the question in affirmative but declined to

stri ke down the concerned provisions on the ground that the sanme were to

| apse on 31.3.1998. Sone of the observations made in that judgnent are
worth noticing. These are:

"I nsofar as social legislation, |like the Rent Control Act is concerned,
the law nust strike a bal ance between rival interests and it should try
to be just to all. The | aw ought not to be unjust to one and give a

di sproportionate benefit or protection to another section of the society.
When there is shortage of accommodation it is desirable, nay,
necessary that some protection should be given to the tenants in order
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to ensure that they are not exploited. At the same tinme such a | aw has
to be revised periodically so as to ensure that a di sproportionately

| arger benefit than the one which was intended is not given to the
tenants. It is not as if the government does not take remedi al neasures
to try and off set the effects of inflation. In order to provide fair wage
to the sal aried enpl oyees the government provides for paynment of
dearness and ot her allowances fromtinme to time. Surprisingly this
principle is lost sight of while providing for increase in the standard
rent \026 the increases nmade even in 1987 are not adequate, fair or just
and the provisions continue to be arbitrary in today's context."

"When enacting socially progressive legislation the need is greater to
approach the problemfroma holistic perspective and not to have
narrow or short sighted parochial approach. Gving a greater than due
enphasis to a vocal section of society results not nerely in the

m scarriage of justice but in the abdication of responsibility of the

| egi slative authority. Social Legislationis treated with deference by
the Courts not nerely because the Legislature represents the people

but al so because in representing themthe entire spectrumof views is
expected to be taken into account. The Legislature is not shackl ed by
the sane constraints as the courts of law. But its power is coupled
with a responsibility. It i's also the responsibility of the courts to | ook
at legislation fromthe altar of Article 14 of the Constitution. This
Article is intended, as is obvious fromits words, to check this
tendency; giving undue preference to sone over others."”

12. In Jogi nder Pal vs. Naval Kishore Behal [2002 (5) SCC 397], the
Court after noticing several judicial precedents on the subject observed as
under :
"The rent control |egislations are heavily |oaded in favour of the
tenants treating themas weaker sections of the society requiring
| egi sl ative protection agai nst exploitati on and unscrupul ous devi ces of
greedy | andl ords. The legislative intent has to be respected by the
courts while interpreting the laws. But it is being uncharitable to
| egislatures if they are attributed with-an intention that they [ean only
in favour of the tenants and while being fair to the tenants, go to the
extent of being unfair to the |andlords. The legislature is fair to the
tenants and to the landlords - both. The courts have to adopt a
reasonabl e and bal anced approach while interpreting rent contro
| egislations starting with an assunption that an equal treatnent has
been meted out to both the sections of the society. In spite of the
overall balance tilting in favour of the tenants, while interpreting such
of the provisions as take care of the interest of the | andl ord the court
shoul d not hesitate in leaning in favour of the | andlords. Such
provisions are engrafted in rent control |egislations totake care of
those situations where the |andl ords too are weak and feeble and fee
hunbl e.

[ Enphasi s 'added]

13. We shall now deal with the core question whether Section 14(1)(e) of
the 1958 Act can be treated as violative of equality clause enbodied in
Article 14 of the Constitution insofar as it differentiates between the

prem ses let for residential and non-residential purposes in the natter of
eviction on the ground of bona fide requirement of the |landlord and restricts
the landlord s right only to the residential prem ses.

14. Article 14 declares that the state shall not deny to any person equality
before the | aw or the equal protection of the laws. The concept of equality
enbodied in Article 14 is also described as doctrine of equality. Broadly
speaki ng, the doctrine of equality neans that there should be no

di scrimnati on between one person and another, if having regard to the

subject matter of legislation, their position is the same. The plain |Ianguage
of Article 14 may suggest that all are equal before the law and the State

cannot discrimnate between simlarly situated persons. However,

application of the doctrine of equality enbodied in that Article has not been
that sinple. The debate which started in 1950s on the true scope of equality
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clause is still continuing. In |last 58 years, the courts have been repeatedly
call ed upon to adjudicate on the constitutionality of various |egislative
instruments including those neant for giving effect to the Directive

Principals of State Policy on the ground that same violate the equality

clause. It has been the constant refrain of the courts that Article 14 does not
prohibit the legislature fromclassifying apparently simlarly situated

persons, things or goods into different groups provided that there is rationa
basis for doing so. The theory of reasonable classification has been invoked
in large nunber of cases for repelling challenge to the constitutionality of

di fferent |egislations.

15. In Ram Kri shna Dalma and Ors. vs. Shri Justice S.R Tendol kar
and Ors., [AIR 1958 SC 538], this Court considered the inter-play of the
doctrines of equality and classification and hel d: -

"It is now well established that while Article 14 forbids class
legislation, it does not forbid reasonable classification for the purposes
of |egislation. I'n order, however, to pass the test of permissible
classification two conditions nust be fulfilled, nanely (i) that the
classification nust be found on'an.intelligible differentia which

di stingui'shes persons or things that are grouped together from others
left out of the group, and (ii) that that differentia nust have a rationa
relation to the object sought to be achieved by the statute in question
The cl assification my be founded on different bases, nanely,

geogr aphi cal, or according to objects or occupations or the Iike. What
is necessary is that there nust be a nexus between the basis of
classification and the object of the Act under consideration. It is also
wel | established by the decisions of Suprene Court that article 14
condemns di scrinmination not only by a substantive |law but also by a

| aw of procedure.”

Speaki ng for the Court, Chief Justice S.R. Das enunci ated sone
principles, which have been referred toand relied in all subsequent
judgrments. These are:

"(a) that a |l aw may be constitutional even though it relates to a
single individual if, on account-of some special circunstances or
reasons applicable to himand not applicable to others, that single
i ndi vidual may be treated as a class by hinself;

(b) that there is always a presunption in favour of the
constitutionality of an enactnment and the burden is upon hi mwho
attacks it to show that there has been a clear transgression of the
constitutional principles ;

(c) that it nust be presune that the |egislature understands and
correctly appreciates the need of its own people, that its laws are
directed to problens nmade mani fest by experience and that its

di scrimnations are based on adequate grounds;

(d) that the legislature is free to recogni ze degrees of harm and may
confine its restrictions to those cases where the need is deened to be
the cl earest;

(e) that in order to sustain the presunption of constitutionality the
Court may take into consideration matters of common know edge,

matters of conmon report, the history of times and may assunme every

state of facts which can be conceived existing at the tine of

| egi sl ation; and

(f) that while good faith and knowl edge of the existing conditions

on the part of a legislature are to be resuned, if there is nothing on the
face of the law or the surrounding circunstances brought to the notice

of the court on which the classification nay reasonably be regarded as
based, the presunption of constitutionality cannot be carried to the
extent of always holding that there nmust be sone undi scl osed and

unknown reasons for subjecting certain individuals or corporations to
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hostile or discrimnating |egislation."

16. In Mohd. Shujat Ali vs. Union of India [1975 (3) SCC 76], the

Court observed that Article 14 ensures to every person equality before | aw

and equal protection of the |aws. However, the constitutional code of

equal ity and equal opportunity does not nmean that the sane | aws nust be
applicable to all persons. It does not conpel the State to run "all its laws in
the channel s of general legislation". It recognises that having regard to

di fferences and disparities which exist anong nen and things, they cannot

all be treated alike by the application of the sane | aws. "To recognise

mar ked differences that exist in fact is living law, to disregard practica

di fferences and concentrate on sone abstract identities is lifeless logic." The
Legi sl ature nmust necessarily, if it is to be effective at all in solving the
mani fol d probl ens which continually conme before it, enact specia

| egislation directed towards specific ends limted inits application to specia

cl asses of persons-or things. "lndeed, the greater part of all legislation is
special, either in the extent to which it operates, or the objects sought to be
attained by it." At the sanme time, the Court cautioned agai nst the readynade

i nvoki ng ‘'of 'the doctrine of classification to ward off every challenge to the
| egi sl ative instrunents onthe ground of violation of equality clause and
observed

"The equal protectionof the laws is a "pledge of the protection of

equal laws". But |laws may classify. And, as pointed out by Justice
Brawer, "the very ideaof classification is that of inequality". The
Court has tackl ed this paradox over the years and in doing so, it has
nei t her abandoned t he demand for equality nor denied the |egislative
right to classify. It has adopted a middl e course of realistic
reconciliation. It has resolved the contradictory denmands of |egislative
speci al i zati on and constitutional generality by a doctrine of reasonable
classification. This doctrine recognises that the legislature may
classify for the purpose of |egislationbut requires that the
classification nust be reasonable. It should ensure that persons or
things simlarly situated are all sinilarly treated. The neasure of
reasonabl eness of a classification is the degree of its success in
treating simlarly those simlarly situated."

"A reasonable classification is one which includes all persons or

things simlarly situated with respect to the purpose of thelaw. There
shoul d be no discrimnation between one person or thing and anot her

if as regards the subject-matter of the legislation their positionis
substantially the same. This is sometines epigranmatical |y described

by saying that what the constitutional code of equality and equa
opportunity requires is that anong equals, the | aw shoul d be equal and
that |like should be treated alike. But the basic principle underlying the
doctrine is that the Legislature should have the right to classify and

i mpose speci al burdens upon or grant special benefits to persons or

thi ngs grouped toget her under the classification, so |ong as the
classification is of persons or things simlarly situated with respect to
the purpose of the legislation, so that all persons or things simlarly
situated are treated alike by law. The test which has been evol ved for
this purpose is \027 and this test has been consistently applied by this
Court in all decided cases since the conmencenent of the

Constitution \027 that the classification nmust be founded on an
intelligible differentia which distinguishes certain persons-or things
that are grouped together fromothers and that differentia nust have a
rational relation to the object sought to be achieved by the

| egi sl ation."

"W have to be constantly on our guard to see that this test which has
been evolved as a matter of practical necessity with a viewto
reconciling the demand for equality with the need for specia

| egislation directed towards specific ends necessitated by the conpl ex
and varied problens which require solution at the hands of the
Legi sl ature, does not degenerate into rigid fornula to be blindly and
mechani cal |y applied whenever the validity of any legislation is called
in question. The fundanmental guarantee is of equal protection of the
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| aws and the doctrine of classification is only a subsidiary rule

evol ved by courts to give a practical content to that guarantee by
accommodating it with the practical needs of the society and it shoul d
not be allowed to subnerge and drown the precious guarantee of

equality. The doctrine of classification should not be carried to a point
where instead of being a useful servant, it becomes a dangerous

master, for otherw se, as pointed out by Chandrachud, J., in State of
Jammu & Kashmr v. Triloki Nath Khosa the guarantee of equality
will be subnerged in class |egislation masquerading as | aws neant to

govern wel | -marked cl asses characterised by different and distinct
attai nments". Overenphasis on the doctrine of classification or an
anxi ous and sustained attenpt to di scover sone basis for classification
may gradually and inperceptibly deprive the guarantee of equality of
its spacious content. That process would inevitably end in substituting
the doctrine of classification for the doctrine of equality: the
fundanental right to equality before the |l aw and equal protection of
the | aws nmay be repl aced by the overworked net hodol ogy of
classification. Qur approach to the equal protection clause mnust,
therefore, be guided by the words of caution uttered by Krishna lyer,
J. in State of Janmu & Kashmir v. Triloki Nath Khosa: (at SCC p.
42)
"M ni-classifications based on mcro-distinctions are false to
our egalitarian faithand only substantial and straightforward
classifications plainly pronoting rel evant goal s can have
constitutional validity. To overdo classification is to undo
equality."

[ Enphasi s added]

17. In L.1.C of India and Another vs. Consunmer Education &
Research Centre and OGthers [1995(5) SCC 482], the Court reiterated the
above noted principal in the follow ng words: -

"The doctrine of classification is only a subsidiary rule evolved by the
courts to give practical content to the doctrine of equality,
overenphasis on the doctrine of classification or anxious or sustained
attenpt to discover sone basis for classification may gradually and

i nperceptibly erode the profound potency of the glorious content of
equality enshrined in Article 14 of the Constitution. The

over enphasi s on classification would inevitably result /in substitution
of the doctrine of classification to the doctrine of equality and the
Preanbl e of the Constitution which is an integral part and schenme of
the Constitution. Maneka Gandhi v. Union of India [1978 (1) SCC

248] ratio extricated it fromthis noribund and put its elasticity for
egalitarian path finder lest the classification would deny equality to
the larger segnments of the society. The classification based on

enpl oynent in Government, sem -Government and reputed

comercial firnms has the insidious and inevitable effect of excluding
lives in vast rural and urban areas engaged in unorgani zed or 'sel f-
enpl oyed sectors to have life insurance offending Article 14 of the
Constitution and soci o-economc justice."

18. In G an Devi Anand vs. Jeevan Kumar & Ors. [1985 (2) SCC 683]

the Suprene Court considered the question whether the statutory tenancy in
respect of commercial premises is heritable. The facts of that case were that
one Wasti Ramwas tenant in respect of Shop No. 20, New Market, West

Pat el Nagar of the respondents at a nonthly rental of Rs.110/-. The tenancy
conmenced from Septenber 1, 1959. In April, 1970, the respondent
l andl ord determined the tenancy by serving a notice to quit. In Septenber,

1970 he filed a petition under Section 14 of the Act for eviction of Wasti
Ram on the grounds of non-paynent of rent, bona fide requirenent, change
of user fromresidential to comrercial, substantial danage to the property
and sub-letting. He also inpleaded one Ashok Kumar Sethi, as defendant

No. 2 by alleging that he had been unlawfully inducting a sub-tenant. The
Rent Controller negatived all the grounds of chall enge except the non-
payment of rent. He held that the prem ses had been Il et out for comercia
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purpose and as such the ground of bona fide requirenment was not avail able

to the landlord for seeking eviction of the tenant. On the issue of non-
paynment of rent, the Rent Controller held that the tenant was |liable to pay a
sum of Rs.24/- by way of arrears for the period fromMarch 1, 1969 to
February 28, 1970 after taking into consideration all paynents nmade and a
further sumof Rs.90/- on account of such arrears for the nonth of

Sept enber, 1970. He, accordingly, directed eviction of the tenant. The

| andl ord chal | enged the order of the Rent Controller by filing an appeal. The
tenant, nanmely Wasti Ram filed cross objection on the findings recorded by
the Rent Controller on the issue of default. The Rent Control Tribuna

al l owed the cross objection of the tenant and held that there was no default
in the mtter of paynent of rent. The Tribunal rejected the landlord s plea
regardi ng damage to the property but renanded the matter to the Rent
Control l er for deciding the question of sub-letting afresh after affording
opportunity to the parties to | ead evidence. Snt. G an Devi Anand, the

wi dow of the deceased tenant appeal ed agai nst the order of the Tribunal. The
landl ord filed cross objections to question the finding recorded by the

Tri bunal on the issue of default by the tenant in paynent of rent. The High
Court held that after the denmise of the statutory tenant, his heirs do not have
the right to remain in possessi on because the statutory tenancy was not
heritabl e and the protection afforded to the statutory tenant was not avail able
to the heirs. This Court reversed the order of the High Court and held:

"We find it difficult to appreciate howin this country we can proceed

on the basis that a tenant whose contractual tenancy has been

determ ned but who/is protected against eviction by the statute, has no
right of property but only a personal right to remain in occupation

wi t hout ascertaining what his rights are under the statute. The concept

of a statutory tenant having no estate or property in the prem ses,

whi ch he occupies is derived fromthe provisions of the English Rent

Acts. But it is not clear howit can be assuned that the position is the
sanme in this country without any reference to the provisions of the

rel evant statute. Tenancy has its origin in contract. There is no

di spute that a contractual tenant has an estate or property in the

subj ect matter of tenancy, and heritability is an incident of the

tenancy. It cannot be assuned, however, that with the determ nation

of the tenancy the estate must necessarily di sappear and the statute

can only preserve his status of \irrenpvability and not the estate he had

in the premises in his occupation. It is not possible to claimthat the
"sanctity" of contract cannot be touched by legislation. It is therefore
necessary to exan ne the provisions of the Madhya Pradesh

Accommodation Control Act, 1961 to find out whether the

respondent’s predecessors-in-interest retained a heritable interest in

the disputed prem ses even after the term nation of their tenancy."

I n paragraph 34 of the judgnment, the Court highlighted difference
bet ween the residential and conmercial tenancies and concl uded that the
| egi sl ature could never have intended that the | andl ord would be entitled to
recover possession of the prem ses or the building let for comrercia
pur poses on the death of the tenant of the commercial tenancies, even if no
ground for eviction as prescribed in the rent Act is made out. In the
concl udi ng part of the judgment, the Court took cogni zance of the absence
of provision for eviction of the tenant of non-residential prenm ses even when
the same are bona fide required by the landlord for his use or occupation and
observed
"Before concluding, there is one aspect on which we consider it
desirable to nmake certain observations. The owner of any prem ses,
whet her residential or commercial, let out to any tenant, is pernitted
by the Rent Control Acts to seek eviction of the tenant only on the
grounds specified in the Act, entitling the landlord to evict the tenant
fromthe prem ses. The restrictions on the power of the landlords in
the matter of recovery of possession of the premises let out by himto
a tenant have been inposed for the benefit of the tenants. In spite of
various restrictions put on the landlord' s right to recover possession of
the prenises froma tenant, the right of the landlord to recover
possessi on of the prenmises fromthe tenant for the bona fide need of
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the premi ses by the landlord is recognised by the Act, in case of
residential premses. Alandlord my | et out the prem ses under
various circunstances. Usually a landlord lets out the prem ses when
he does not need it for own use. G rcunmstances may change and a
situation may arise when the landlord may require the prem ses |l et out
by himfor his own use. It is just and proper that when the | andl ord
requires the prem ses bona fide for his own use and occupation, the
| andl ord should be entitled to recover the possession of the prem ses
whi ch continues to be his property in spite of his letting out the sane
to a tenant. The Legislature in its wisdomdid recognise this fact and
the Legislature has provided that bona fide requirement of the
landl ord for his own use will be a legitimte ground under the Act for
the eviction of his tenant fromany residential prem ses. This ground
is, however, confined to residential premi ses and is not nade avail abl e
in case of conmercial premises. Alandlord who | ets out commercia
prem ses to a tenant under certain circunstances nay need bona fide
the prem ses for hi's own use under changed conditions on some future
dat e should not in fairness be deprived of his right to recover the
conmer ci al' prem ses. Bona fide need of the landlord will stand very
much on the sane footing in regard to either class of prem ses,
residential orcomercial. W, therefore, suggest that Legislature my
consi der the advisability of making the bona fide requirement of the
| andl ord a ground of eviction in respect of comercial prem ses as
wel |."

[ Enphasi s added]

19. What is significant to be noted is that in para 34 of the aforenmentioned
judgnent, the distinction between residential and non-residential tenancies
was made in the context of the rights of the heirs of the tenant to continue to
enjoy the protection envisaged under Section 14(1). The Court was of the
view that the heirs of the tenants of the comrercial prenises cannot be
deprived of the protection else the famly of the tenant may be brought on
road or deprived of the only source of livelihood. The Court al so opinioned
that if the heirs of the individual tenants of comercial tenancies are
deprived of the protection, extrenely anonmal ous consequences will ensue
because t he conpani es, corporations and juridical entities carrying on

busi ness or commercial activities in rented prenises will continue to enjoy
the protection even after the change of managenent, but the heirs of

i ndi vidual tenants will be denuded of similar protection. At the same tine,
the Court noted that the landlord of a premises |let for residential purpose
may bona fide require the sane for his own use or the use of his dependent
fam |y menbers and observed that the |egislature should renove apparent

di scrimnation between residential and non-residential tenancies when the

| andl ord bona fide requires the sane. |If the observations contained in para
34 are read in any other manner, the sane would becone totally

i ncompatible with the observation contained in the penultimate paragraph of
the judgnent and we do not see any reason for adopting such course., nore

so, because the later part of the judgment has been relied in Harbilas Ra
Bansal vs. State of Punjab (supra) and Rakesh Vij vs. Dr. Ram nder Pa

Singh Sethi (supra).

20. In Rattan Arya vs. State of Tami| Nadu (supra), the Court

consi dered challenge to the constitutionality of Section 30(ii) of the Tam |
Nadu Bui |l di ngs (Lease and Rent Control) Act, 1960 under which residentia
bui |l di ngs or part thereof occupied by any tenant paying nmonthly rent of

nore than Rs.400/- were exenpted from operation of the Act. It was urged

on behal f of the appellant that distinction made between the residential and
non-residential buildings in the matter of applicability of the Act was
unreasonabl e, irrational and arbitrary. The Court referred to different rent
control legislations applicable to the State of Tam | Nadu and observed that
the schene of the Act does not make any distinction between residential and
non-resi dential buildings insofar as the rights of the tenant’s and obli gations
of the landlord' s are concerned and there are no special rights attached to the
tenanci es of the non-residential buildings as agai nst the tenancies of
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residential buildings so as to warrant exenption only to residential buildings.
The Court al so took cogni zance of enornous increase of rents throughout

the country, referred to the judgnment in Mtor General Traders vs. State

of Andhra Pradesh [1984 (1) SCC 222] and struck down Section 30(ii) of

the Tami| Nadu Act on the ground that the sanme is violative of Article 14 of
the Constitution.

21. In Harbilas Rai Bansal vs. State of Punjab & Anr. (supra), the
Supreme Court exam ned the constitutionality of the amendnent nade in the
Punj ab Act, whereby the | andlord was deprived of his right to seek eviction
of tenant from non-residential building on the ground of bonafide

requi rement for his own use. This Court referred to the unanended and
amended Section 13(1)(a) of the Punjab Act and observed:

"The Schene of the Act, unm stakably ains at regulating the

conditions of tenancy, controlling the rents and preventing

unr easonabl e and mal a fide eviction of tenants of the residential and
non-resi dential buil dings. For the advancenent of these objects,

tenants are invested with certain rights and | andl ords are subjected to
certain obligations. These rights and obligations are attached to the
tenants and the | andl ords of all buildings, residential or non-

resi denti'al . None of the main provisions of the Act, to which we have
referred, nmake any serious distinction between residential and non-

resi dential buildings."

The provisions of the Act, prior to the amendnent, were uniformy
applicable to the residential and non-residential buildings. The
amendnment, in the year 1956, created the inpugned classification

The obj ects and reasons of the Act indicate that it was enacted with a
view to restrict the'increase of rents and to safeguard agai nst the mal a
fide eviction of tenants. The Act, therefore, initially provided \027
conforming to its objects and reasons \027 bona fide requirement of the
prem ses by the | andl ord, whether residential or non-residential, as a
ground of eviction of the tenant. The classification created by the
amendnment has no nexus with the object sought to be achieved by the

Act. To vacate a premnises for the bona fide requirement of the

| andl ord woul d not cause any hardships to the tenant. Statutory
protection to a tenant cannot be extended to such an extent that the
landl ord is precluded fromevicting the tenant for the rest of his life
even when he bona fide requires the prem ses for hi's personal use and
occupation. It is not the tenants but the | andl ords who are suffering
great hardshi ps because of the amendment. A landlord may genuinely

like to let out a shop till the tine he bona fide needs the sane.

Vi sual i se a case of a shopkeeper (owner) dying young. There may not

be a nenber in the famly to continue the business and the w dow

may not need the shop for quite sone tine. She nay like to let out the
shop till the tinme her children grow up and need the prenises for their
personal use. It would be wholly arbitrary \'027 in a situation/like this \027
to deny her the right to evict the tenant. The amendnent has created a
situation where a tenant can continue in possession of a non-

residential premses for life and even after the tenant’'s death his heirs
may continue the tenancy. W have no doubt in our mnd that the

obj ects, reasons and the schene of the Act could not have envi saged

the type of situation created by the amendnent which'is patently harsh
and grossly unjust for the landlord of a non-residential premsses."

22. For taking the aforesaid view, the Court drew support fromthe
observations contained in the concluding portion of the judgnment in G an
Devi Anand vs. Jeevan Kumar & Ors. (supra). This is evident from

par agraph 17 of the judgnment, which is extracted bel ow -

"In G an Devi case the question for consideration before the
Constitution Bench was whet her under the Del hi Rent Control Act,

1958, the statutory tenancy in respect of commercial prem ses was
heritable or not. The Bench answered the question in the affirmtive.
The above- quot ed observations were made by the Bench keeping in

vi ew that hardship being caused to the | andl ords of comercia

prem ses who cannot evict their tenants even on the ground of bona
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fide requirenent for personal use. The observations of the
Constitution Bench that "bona fide need of the landlord will stand
very much on the sane footing in regard to either class of prenmises,
residential or commercial" fully support the view we have taken that
the classification created by the amendnent has no reasonabl e nexus
with the object sought to be achieved by the Act. W, therefore, hold
that the provisions of the amendnent, quoted in earlier part of the
judgrment, are violative of Article 14 of the Constitution of India and
are liable to be struck down."

23. The ratio of Harbilas Rai Bansal vs. State of Punjab (supra) was
noted and approved in Rakesh Vij vs. Dr. Ravinder Pal Singh Seth
(supra), in the backdrop of the argunent that the anendnent nade to the
Punj ab Act 1956 was not applicable to the Union Territory of Chandigarh
Wiile rejecting the argunment, the three Judge Bench referred to Article
13(2) of the Constitution, some of the judgnents in which that Article was
consi dered and observed:

"We find sufficient force in the contention raised by the |earned
counsel for the respondent landlord. In Harbilas Rai Bansal this Court
held in very clear terns that the classification created by the
Amendnent - Act, 1956, by which the words "a non-residentia

buil ding or" occurring in Section 13(3)(a)(ii) were deleted and certain
ot her anendnments had been made, had no reasonabl e nexus with the

obj ect sought to be achi eved by the Act and consequently the

provi si ons of the Anendnent Act were violative of Article 14 of the
Constitution."

24. The judgrment in Harbilas Rai Bansal vs. State of Punjab (supra)

was recently noticed iin Mhinder Prasad Jain vs. Manohar Lal Jain

[ (2006) 2 SCC 724]. The respondent in that case applied for eviction of the
tenant (appellant) fromthe shop in question onthe ground of bona fide
personal requirement i.e. for the purpose of running whol esal e business in
Ayurvedi ¢ nmedi cines. The Rent Controller dism ssed the application on the
ground that bona fide requirenment of thelandl ord has not been proved. The
Appel |l ate Authority reversed the order of the Rent Controller and returned a
finding that the I andlord has been able to prove his bona fide requirenent.
In the revision filed by the appellant, reliance was placed on the judgnent of
the Full Bench of Delhi H gh Court in Satyawati Sharma Vs. Union of

India & Ors. (that judgrment is under challenge in these appeals) and it was
urged that an application for eviction of the tenant on the ground of bona
fide requirenment of the landlord is not naintainable in respect of non-
residential prem ses. The | earned Single Judge of Punjab & Haryana Hi gh
Court referred to an earlier judgnent of the Division Bench of that Court in
State of Haryana vs. Ved Prakash Gupta [(1999) 1 Rent Law Reporter

689], wherein the restriction inposed on the landlord’ s right to evict the
tenant under the Haryana Urban (Control of Rent and Eviction) Act, 1973,

was struck down and held that the judgment of the Full Bench of Del hi High
Court cannot be relied for granting relief to the appellant. This Court noted
that a simlar provision had been declared unconstitutional in Harbilas Rai
Bansal vs. State of Punjab (supra), which was approved by three Judge

Bench in Rakesh Vij vs. Dr. Ravinder Pal Singh Sethi. (supra) and held

that the tenant cannot question the landlord s right to seek eviction of the
tenant from non-residential prem ses.

25. We nay now advert to the judgnent of Del hi H gh Court in H C
Sharma vs. Life Insurance Corporation of India & Anr. (supra) and the
one under chall enge. The facts of H C. Sharna’s case were that the

petitioner had | eased out Flat No.28-E, Connaught Pl ace, New Del hi to

Nati onal |nsurance Conpany Limted for non-residential use. Subsequently,

the National Insurance Conmpany Limted became Life |Insurance

Corporation of India. The petitioner made efforts to convince the

Corporation that the premses are required for his bona fide use and
occupation but could not convince the concerned authorities. He, therefore,
filed an application for recovery of possession. The sane was di sm ssed by
the H gh Court. He then filed Wit Petition questioning the constitutionality
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of Section 14(1)(e) on the ground that the classification of the prem ses into
residential and non-residential is arbitrary and violative of Article 14 of the
Constitution. The Division Bench of Delhi H gh Court traced the history of
rent control |egislation applicable to Del hi, the background in which
protection was extended to the tenants generally and the limted right given
to the landlord to seek eviction of the tenants only fromthe prem ses let for
residential purposes and observed:

“I'n judgi ng whether the restriction inmposed by the inpugned

provisions is reasonable, the court can | ook into the circunstances

under which the restriction came to be inmposed. Judicial notice can

be taken of the fact that in 1947 there was a |large influx of refugees

into Delhi. A large nunber of people who were uprooted fromtheir

heart hs and hormes in West Pakistan settled in Delhi. This resulted in

acute shortage of house acconmpbdati on and busi ness prem ses with

the result that rents soared to a high | evel which necessitated the

regul ation of relati ons between | andl ords and tenants\005\005..."

The object in not providing for the eviction of a tenant froma non-
residential prem ses on the ground specified in sub-clause (e) was to
gi ve security of tenure to a tenant of such premises. |f a tenant of a
non-resi dential preni ses was al lowed to be evicted on the ground of
personal requirenment by the landlord, it would have had the effect of
conpl etely dislocating the business of the tenant and this in turn could
have grave consequences on the social and econonmic fabric of the
country, besides causing untold msery to the tenant."

[ Enphasi s added]

The Division Bench rejected the plea of discrimnation and observed: -
"The grievance of the petitioner is that the discrimnation between the
two classes of landlords is without any rational basis. Wrld War |
broke out in 1939 and an acute shortage of housing acconmpdati on
devel oped. To control the rents and eviction of tenants, the Rent
Control Order of 1939 was issued. A study of the relevant provisions
of the rent control |egislation discussed in the earlier part of the
judgnent woul d show that the restrictions inposed on the landlords to
recover possession of residential prem ses were very stringent upto
1952. Under the Rent Control Order of 1939 and the Del hi Rent
Control O dinance, 1944 a | andl ord could recover possession of
residential prem ses only when he had not resided within the limts of
Del hi or New Del hi during the twelve nonths inmredi ately preceding
the date of the application and further satisfied the conditions that it
was essential in the public interest that he should take up residence in
that area and that he was unable to secure other suitable
accommodation. Under the Rent Control Act of 1947, a |andlord
coul d recover possession of residential prem ses-only if he did not
possess ot her suitable accommpdati on and further, that he had
acquired his interest in the premises at a date prior to the beginning of
the tenancy or the 2nd day of June, 1944, whichever was |later. The
rigour of the restrictions qua residential premses was relaxed in the
Act of 1952 and a landlord coul d recover possession of residentia
prem ses if he required it bonafide for occupation-as a residence for
himsel f or his famly and he had no other suitable accomodati on
In conparison to this the Rent Control Order, 1939 was not applied to
non-residential prem ses. The Delhi Rent Control Ordinance did not
pl ace any bar on the right of the landlord to recover possession of
non-resi dential premises. The only restriction placed was that the
| andl ord coul d recover possession of the prem ses for his residentia
use. The bar against the eviction of tenants from non-residentia
prem ses was introduced in the Rent Control Act, 1947 and it has
continued since then. A |landlord cannot recover possession of non-
residential prem ses on the ground of his personal need. There is a
cl ear object behind classification of the premises into "residential"
and "non-residential". W have earlier observed that in 1947, on
partition of the country, there was a large influx of refugees into
Del hi. The Governnent was faced with the problem of resettling the
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refugees. This necessitated the inposition of restrictions on the right
to evict tenants fromresidential and non-residential prem ses. The

| egi sl ature keeping in view the needs of the people and other
circunstances allowed the landlord to evict tenants fromresidentia

prem ses for his personal use in case he did not have any ot her

sui tabl e accommodation, but restricted the right of the landlord to
recover possession of non-residential premses on the ground of

personal need. The necessity behind this discrinmnation is to assure
the security of tenure to the tenants of non-residential prem ses so that
they can settle in their business without the fear of being ejected.

Omners of residential buildings and non-residential buildings

each stand out as a class by thensel ves. The inpugned provisions
nmake no distinction inter se between the two classes of properties or
their landlords. The inmpugned provisions take within their fold all the
persons simlarly situate. ~ So long as there is equality under simlar
conditions and anmong persons sinilarly situated, there is no
i nfringenent of Article 14."

[ Enphasi s added]

26. A critical analysis of the above noted judgnment makes it clear that the
mai n reason whi ch wei ghed with the Hi gh Court for approving the

classification of prem ses into residential and non-residential was that by

i mposing restriction on the eviction of tenants of prem ses let for non-

resi dential purposes, the governnment wanted to solve the acute probl em of
housi ng created due to partition of the country in 1947. The Court took

cogni zance of the fact that as an aftermath of partition nmany hundred-

t housands of peopl e had been uprooted fromthe area which now forms part

of Pakistan; that they were forced to | eave their honmes and abandon their

busi ness establishnents, industries, occupation and trade and the

Government was very nuch anxious to ensure resettlenent of such persons.

It was felt that if the landlords are readily allowed to evict the tenants, those
who came from West Pakistan will never be able to settle in their life.
Therefore, in the 1947 and 1958 Acts, the legislature did not provide for
eviction of tenants fromthe prem ses let for non-residential purposes on the
ground that the same are required by the landlord s for their bona fide use

and occupation.

27. I nsof ar as the judgnment under chall enge i's concerned, we find that the
Full Bench upheld the validity of Section 14(1)(e) mainly by relying upon

the judgnent of the Division Bench in H C. SharmaVs. Life lnsurance
Corporation of India & Anr. (supra) and of this Court in Amarjit Singh

vs. Smt. Khatoon Quanmarin (supra) and by observing that |egislature has

the right to classify persons, things, and goods into different groups and that
the Court will not sit over the judgnment of the legislature. It -is significant to
note that the Full Bench did not, at all, advert to the question whether the
reason/ cause whi ch supplied rational to the classification continued to

subsi st even after | apse of 44 years and whether the tenants of prem ses let
for non-residential purposes should continue to avail the benefit of inplicit
exenption fromeviction in the case of bona fide requirenent of the |andlord
despite sea saw change in the housing scenario in Del hi and substantia
increase in the availability of buildings and prem ses which could be let for
non-resi dential or commrercial purposes.

28. In our opinion, the reasons which weighed with the Hi ghCourt in

H C. Sharma vs. Life Insurance Corporation of India & Anr. (supra) and

the i npugned judgnment cannot in the changed scenario and in the |ight of

the ratio of Harbilas Rai Bansal vs. State of Punjab (supra), which was
approved by three-Judge Bench in Rakesh Vij vs. Dr. Ram nder Pal Singh

Sethi (supra) and of Rattan Arya vs. State of Tam | Nadu (supra), as also
the observations contained in the concluding portion of the judgnent in

G an Devi Anand vs. Jeevan Kumar & Ors. (supra). now be nmade basis

for justifying the classification of prem ses into residential and non-
residential in the context of landlord s right to recover possession thereof for
hi s bona fide requirenent. At the cost of repetition, we deemit proper to
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nmention that in the rent control |egislations made applicable to Delhi from
time to time residential and non-residential prem ses were treated at par for
all purposes. The schene of the 1958 Act al so does not nake any substantia

di stinction between residential and non-residential premises. Even in the
grounds of eviction set out in proviso to Section 14(1), no such distinction
has been made except in Clauses (d) and (e). In H C Sharma vs. Life

| nsurance Corporation of India (supra), the Division Bench of the Hi gh

Court, after taking cognizance of the acute problem of housing created due

to partition of the country, upheld the classification by observing that the
CGovernment could legitimately restrict the right of the landlord to recover
possessi on of only those prem ses which were let for residential purposes.
The Court felt that if such restriction was not inposed, those up-rooted from
Paki stan may not get settled in their life. As of now a period of al nost 50
years has el apsed fromthe enactnment of the 1958 Act. During this |long span
of time much water has flown down the Ganges. Those who cane from

West Paki stan as refugees and even their next generations have settled down
in different parts-of the country, nore particularly in Punjab, Haryana, Del hi
and surroundi ng ar eas. They are occupying prine positions in political and
bureaucratic set up of the Government and have earned huge wealth in

di fferent trades, occupation, business and simlar ventures. Not only this,
the availability of buildings and prem ses which can be let for non-
residential or commercial purposes has substantially increased. Therefore,
the reason/cause which prompted the Division Bench of the High Court to
sustain the differentiation/classification of the premses with reference to
the purpose of their user, is no |longer available for negating the challenge to
Section 14(1)(e) on the ground of violation of Article 14 of the Constitution
and we cannot uphol d such arbitrary classification ignoring the ratio of
Harbil as Rai Bansal vs. State of Punjab (supra), which was reiterated in

Jogi nder Pal vs. Naval Kishore Behal (supra) and approved by three-

Judges Bench in Rakesh Vij vs. Dr. Rami nder Pal Singh Sethi (supra). In

our considered view, the discrimnation which was latent in Section 14(1)(e)
at the tine of enactnent of 1958 Act has, with the passage of tine (al nost

50 years) has beconme so pronounced that the inmpugned provision cannot be
treated intra vires Article 14 of the Constitution by applying any rationa
criteria.

29. It istrite to say that |egislation which nmay be quite reasonabl e and
rationale at the tinme of its enactnent nay with the | apse of time and/or due
to change of circunstances becone arbitrary, unreasonable and violative of
the doctrine of equity and even if the validity of such |egislation my have
been upheld at a given point of tinme, the Court may, in subsequent litigation
strike down the sanme if it is found that the rationale of classification has
become non-existent. In State of Madhya Pradesh vs. Bhopal Sugar

Industries [AIR 1964 SC 1179], this Court while dealing with a question

whet her geographical classification due to historical reasons could be
sustained for all times and observed:

"Differential treatment arising out of the application of the l'aws so
continued in different regions of the same reorgani sed, State, did not
therefore imedi ately attract the clause of the Constitution prohibiting

di scrimnation. But by the passage of time, considerations of necessity

and expedi ency woul d be obliterated, and the grounds which justified
classification of geographical regions for historical reason may cease

to be valid. A purely tenporary provision which because of

conpelling forces justified differential treatnent when the

Reor gani sati on Act was enacted cannot obviously be permitted to

assune pernanency, so as to perpetuate that treatnent wi thout a

rati onal basis to support it after the initial expediency and necessity

have di sappear ed.

30. In Narottam Ki shore Dev Verma vs. Union of India [AIR 1964 SC
1590] the challenge was to the validity of Section 87-B of the Code of Civi
Procedure which granted exenption to the rulers of forner Indian States

frombeing sued except with the consent of the Central Governnment. |In the
course of judgnment, it was observed as under
“"I'f under the Constitution all citizens are equal, it nay be desirable to

confine the operation of Section 87-B to past transactions and nor to
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perpetuate the anonmaly of the distinction between the rest of the
citizens and Rulers of former Indian States. Wth the passage of tine,
the validity of historical considerations on which Section 87-B is
founded will wear out and the continuance of the said section in the
Code of Civil Procedure may |ater be open to serious challenge."

31. In HH Shri Swamji Shri Admar Mutt Etc, vs. The

Conmi ssi oner, Hindu Religious & Charitable Endowrents Depart nment

[1979 (4) SCC 642] this Court was called upon to consider the validity of
the continued application of the provisions of the Madras Hi ndu Reli gi ous
Endownent Act, 1951 in the area which had formerly been part of State of
Madras and which had latter become part of the new State of Mysore (now
Karnat aka) as a result of the State Re-organisation Act, 1956. Wile
declining to strike down the legislation on the ground of violation of Article
14 of the Constitution, the Court observed:

"An indefinite extension and application of unequal laws for all tine

to cone will mlitate against their true character as tenporary

nmeasures taken in order to serve a temporary purpose. Thereby, the

very foundation of their constitutionality shall have been destroyed

the foundation being that Section 119 of the State Reorgani sation Act
serves the significant purpose of giving reasonable tinme to the new
units to consider the special circunstances obtaining in respect of

di verse units. The decision to w thdraw the application of unequa

| aws to equal s cannot be delayed unreasonably because of the

rel evance of historical reasons which justify the application of

unequal laws is bound to wear out with the passage of tinme. In

Broom s Legal ; Maxi m/(1939 Edition, page 97) can be found a usefu
principle "Cessante Ratione Legis Cessat |Ipsa Lex", that is to say,
"Reason is the sour of the |law, and when the reason of any particul ar

| aw ceases, so does the law itself."

32. In Motor General Traders vs. State of Andhra Pradesh (supra),
validity of Section 32(b) of the A P. Buildings (Lease, Rent and Eviction)
Control, Act, 1960 was considered. By that Section it was declared that the
provisions of the main Act will not apply to the buildings constructed after
25t h August, 1957. The Court noted that exenption had continued for nearly
a quarter century and struck down the same despite the fact that validity
thereon had been upheld by the High Court in Chintapalli Achaiah vs. P
Copal a Krishna Reddy [ AIR 1966 AP 51]. Sone of the observations

made in the judgnment are worth noticing. These are:

"What may be unobjectionable as a transitional or tenporary measure

at an initial stage can still becone discrimnatory and hence violative

of Article 14 of the Constitution if it is persisted in-over a |ong period
wi t hout any justification.”

"What was justifiable during a short period has turned out to be a case

of hostile discrimnation by |apse of nearly a quarter-of century....W
are constrained to pronounce upon the validity of the inpugned

provision at this |ate stage because of grab of Constitution which it

may have possessed earlier has become worn out ‘and its

unconstitutionality is now brought to a successful challenge".

"As al ready observed, the | andl ords of the buil dings constructed
subsequent to August 26, 1957 are given undue preference over the

I andl ords of buildings constructed prior to that date in that the fornmer
are free fromthe shackles of the Act while the latter are subjected to
the restrictions inposed by it. Wat should have been just an incentive
has beconme a permanent bonanza in favour of those who constructed
bui | di ngs subsequent to August 26, 1957. There being no justification

for the continuance of the benefit to a class of persons without any

rati onal basis whatsoever, the evil effects flowing fromthe inpugned
exenption have caused nore harmto the society than one could

anticipate. Wat was justifiable during a short period has turned out to
be a case of hostile discrimnation by |apse of nearly a quarter of
century. The second answer to the above contention is that nere | apse

of time does not lend constitutionality to a provision which is

ot herwi se bad. "Time does not run in favour of legislation. If it is ultra
vires, it cannot gain legal strength fromlong failure on the part of
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| awyers to perceive and set up its invalidity. Albeit, lateness in an
attack upon the constitutionality of a statute is but a reason for
exerci sing special caution in exanm ning the arguments by which the
attack is supported.”

33. In Rattan Arya and O's. vs. State of Tam | Nadu and Anr. (supra)

the Court relied on the ratio of Motor General Traders vs. State of

Andhra Pradesh (supra) and struck down Section 30(ii) of the Tam | Nadu
Bui | di ngs (Lease and Rent) Control Act, 1960 by observing that there was

no rational basis in picking out the class of tenants of residential buildings
paying a rent of nore than Rs.400/- per nonth and to deny sinmilar right to
tenants of other buildings and residential or non-residential prem ses.

34. In Mal pe Vi shwanath Acharya and Qthers vs. State of

Mahar ashtra & Another (supra), the Court found that the criteria for

determ nation and fixation of rent by freezing or by peggi ng down of rent as
on 1.9.1940 or as on first date of letting, had, with the passage of tinme
becorme irrational and arbitrary but did not strike down the same on the
ground that extended period of Bonbay Rent Act was coming to an end on

31. 3.1998,

35. Before parting with this aspect of the case, we nmay refer to the
judgrment of Amarjit Singh vs. Snt. Khatoon Quamarin (supra), on which
reliance has been placed by the Full Bench of the Hi gh Court for negating
the appellant’s challenge to Section 14(1)(e). |In that case, the respondent
sought eviction of the tenant fromthe first floor of the prem ses situated at
Mahar ani Bagh, New Del hi on the ground of personal and bona fide

necessity. The suit filed by the | andl ady was decreed by the | earned Single
Judge of the Del hii H gh Court and a direction was issued for eviction of the
tenant (appellant). 'This Court referred to the earlier judgments in
Pasupul eti Venkateswarlu vs. Mtor & General Traders [1975 (1) SCC

770], Hasmat Rai vs. Raghunat h Prasad [1981 (3) SCC 103] and hel d that

in view of the availability of alternative acconmpdation to the |andlady, the
Hi gh Court was not justified in ordering eviction of the tenant.

36. A careful reading of the aforenmentioned judgnent shows that the plea
of unconstitutionality of Section 14(1)(e) of the 1958 Act was neither raised
nor debated with any seriousness and the observation made by the Court in
that regard cannot be treated as the true ratio of the judgnment, which as
nentioned above, mainly rested onthe interpretation of the expression
"reasonably suitable residential accombdation". The bedrock of the
respondent’s claimwas that she had a right to confortable living and
availability of alternative accommodation, by-itself not sufficient for
declining eviction of the tenant. Wil e rejecting this argunent, the Court
observed

"17. \005\005The | ogic of the argunent of Shri Kacker is attractive, but
the legality of the said submission is unsustainable. Rent restriction

| aws are both beneficial and restrictive, beneficial for those who want
protection fromeviction and rack renting but restrictive so far as the
landl ord’s right or claimfor eviction is concerned. Rent restriction

| aws woul d provide a habitat for the landlord or | andlady if need be,

but not to seek conforts other than habitat \027 that right the landlord
must seek el sewhere. "

37. Anot her contention raised on behalf of the | andl ady was that Section
14(1)(e) of the 1958 Act should be read in a manner which will make it in
conformty with Articles 14 and 16 of the Constitution. -This is evinced from
para 18 of the judgnment which is extracted bel ow -

"18. Qur attention was drawn to the decision in the case of

Bi shanbhar Dayal Chandra Mohan v. State of U P.[1982 (1) SCC 39]

and our attention was drawn to the observations at p. 66 and 67 of the

said case in aid of the subm ssion that right to property is still a
constitutional right and therefore in exercise of that right if a landlord
or an owner of a house lets out a premises in question there was

not hi ng wong. Shri Kacker submitted that the second |inb of Section
14(1)(e) of the Act should be read in such a way that it was in

consonance with Article 14 and Article 21 of the Constitution

O herwise it would be void as being unconstitutional. As a genera
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proposition of law this is acceptable."

The Court rejected the argunent and observed:

"The Act in question has the authority of law. There is no denial of
equal ity nor any arbitrariness in the second linmb of Section 14(1)(e) of
the Act, read in the manner contended for by the appellant. Article 21
is not violated so far as the landlord is concerned. The rent restricting
Acts are beneficial legislations for the protection of the weaker party
in the bargains of letting very often. These must be so read that these
bal ance harnmoni ously the rights of the I andl ords and the obligations of
the tenants. The Rent Restriction Acts deal with the problem of rack
renting and shortage of acconmmpdation. It is in consonance with the
recognition of the right of both the I andlord and the tenant that a
harmony is sought to be struck whereby the bona fide requirenents of

the landl ords and the tenants in the expandi ng expl osi on of need and
popul ati on and shortage of -acconmobdati on are sought to be

har moni sed and the conditions inposed to evict a tenant are that the

I andl ord nmust have bona fide need. That is satisfied in this case. That
position i's not disputed. The second condition is that |andlord should
not have in his or her possession any other reasonably suitable
accommodation. This does not violate either Article 14 or Article 21

of the Constitution."

38. In view of the above discussion, we hold that Section 14(1)(e) of the
1958 Act is violative of the doctrine of equality enbodied in Article 14 of

the Constitution of India insofar as it discriminates between the premni ses |et
for residential and non-residential purposes when the sanme are required bona
fide by the landlord for occupation for hinself or for any menber of his

fam |y dependent on himand restricts the latter’'s right to seek eviction of the
tenant fromthe premises |let for residential purposes only.

39. However, the aforesaid declaration should not be m sunderstood as
total striking down of Section 14(1)(e) of the 1958 Act because it is neither
the pl eaded case of the parties nor the learned counsel argued that Section
14(1)(e) is unconstitutional in its entirety and we feel that ends of justice wll
be met by striking down the discrimnatory portion of Section 14(1)(e) so
that the remaining part thereof may read as under : -

"that the premises are required bona fide by the | andl ord for hinself

or for any nenber of his fanmly dependent on him if he is the owner

thereof, or for any person for whose benefit the prem ses are held and

that the landlord or such person has no other reasonably suitable
acconmodati on. "

Wi | e adopting this course, we have kept in viewwell recognized
rule that if the offending portion of a statute can be severed without doing
violence to the remaining part thereof, then such a course is pernissible \026
R M D. Chanarbaugwal l a vs. Union of India (AIR 1957 SC 628) and
Bhawani Singh vs. State of Rajasthan [1996 (3) SCC 105].

As a sequel to the above, the explanation appearing bel ow Section
14(1)(e) of the 1958 Act will have to be treated as redundant.

40. In the result, the appeals are allowed. The inpugned judgment is set
aside and Section 14(1)(e) of the 1958 Act is partly struck down. Section
14(1) (e) shall now read as indicated in para 39 above. Consequently, the

wit petitions filed by the appellants shall stand all owed and the orders
i mpugned therein shall stand quashed. The parties are left to bear their own
costs.




