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Arbitrariness being opposed to reasonableness is an
ante- thesis to law. There cannot, however, be any exact
definition of arbitrariness neither can- there be any
straight jacket formula evolved therefor, since the sane is
dependent on the varying facts-and circunstances of each
case. The basic facts pertaining to the appeal against the
judgrment of the High Court depict that the Wit Petition of
the appellant was dism ssed by the Hi gh Court on the ground
that there is no infraction of law neither the Public
Service Commission in the State of Punjab has deviated from
the criteria laid down for selection of candidates for the
post of Bl ock Devel opnent and Panchayat Oficer
Incidentally the grievance of the Wit Petitioner-appellant
pertains to violations of the equality clause under Articles
14 and 16 of the Constitution read with provisions of Punjab
Devel opnent and Panchayat C ass-11 (Service) Rules, 1974.
On the factual score it appears that the Punjab Public
Servi ce Conmi ssion in June, 1993 issued an advertisenent for
26 vacanci es of Bl ock Devel opnent and Panchayat O ficers but
before the process of selection could be finalised, the
CGovernment of Punjab filled up the vacancies through ad hoc
appoi ntnents by reason wherefor, the Service Comm ssion
considered it fit not to proceed with the selection any
further. The records depict that these ad hoc appoi nt nents,
however by the order of the H gh Court in a Petition  under
Article 226 stands quashed and the appeal therefrom was
dismssed by this Court. This Court, however, while
rejecting the appeal was pleased to direct the Public
Service Comm ssion (Punjab) to conplete the process of
selection by 9th July, 1995 and in terms therewith, the
Servi ce Comm ssion issued a corrigendumto the adverti senent
but the vacanci es were enhanced from 28 to 44 for reasons of
exi gencies of the situation. It is against this corrigendum
to the advertisenment about 4,500 people appeared in witten
test and subsequently roll numbers of 130 candidates only
were published, being eligible to appear in the viva voce
test. On 9th July, 1995 the final result was announced and
the names and roll nunbers of candidates who were found
suitable for appointrments were published in order of nerit.
The petitioners name, however, did not figure in the nerit
list, which stands challenged in the Wit Petition before
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the H gh Court but the same however stands negated by the
H gh Court and hence the appeal before this Court. The bone
of contention raised in the appeal is the non- consideration
of the marks secured by the candidates in the witten
exam nation while determining the overall nerit of the
candi dates and the real nerit has been ignored at the tinme
of preparation of select list by the Service Conmm ssion and
in this context, strong reliance was placed on t he
informati on sheet as circulated by the Service Comi ssion

rel evant extracts of which are as bel ow. EXAM 1/93 PUNJAB

PUBLIC SERVICE COW SSIQN, PATIALA Information Sheet and
Instructions to Candi dates BLOCK DEVELOPMENT AND PANCHAYAT
OFFI CERS EXAM NATI ON, 1993 | MPORTANT NOTE :- XX XX XX XX XX
XX xX xX CLOSI NG DATE

Vacanci es and Reservati ons: .
Qualifications: . Scheme of Exam nation: 3.
There will be four papers for witten test (a) GCenera
Know edge i ncl uding ever yday sci ence; (b) Gener a
Engl i sh/ Essay, (c¢) Community Devel opnment Panchayat Raj and
Agricul tural Devel opnent (d) Punjabi Language test of
matricul ation Standard,” followed by viva voce test. The
qual i fying standard and syllabus etc. is given in the rules

attached. XXXX XXXX XXXXX

12(1). The exami nation will consist of the follow ng
subj ects and nmarks indi cated agai nst each: S. No. Subj ect
St andard of Maxi mum The papers nmarks

1. Engl i sh/ English BA/BSc. O the 100 Punj ab
Uni versity

2. Punj abi (in Mtriculation of 50 Gurmukhi \ Script)
Punj ab School Education Board

3. CGeneral Knowl edge BA/BSc. O the 100 Punjab
Uni versity

4. Community As per detail ed 100 Devel opnent Syl | abus
in para 6 Panchayat Raj and bel ow. Agricultura

5. Viva Voce 50
XX XXX XXXX

2. No candidate shall be eligible to appear in the
viva voce test unless he obtains 33 per cent marks in each
paper and 45 per cent marks in aggregate.

XX XXX XXXX

Paragraph 12(1) of the docunent thus expressly
provi des that the exam nation shall consist of four
different subjects wth 100 marks each for three subjects
and fifty marks (50) stand earmarked for the 4th vernacul ar
(Punjabi in @rmukhi script) totaling 350 marks and further
50 nmarks for viva voce test. The essentiality of viva voce
test however stands established by reason of express
narration under the scheme of exanination viz. fol | owed
by viva voce test. In the event of there being a witten
test for elimnation, the scheme of the exami nation would
not have been detailed in the manner as it has been so
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stated. Paragraph 3 of the instructions refers to the rules
for Jlaying down the qualifications and the syllabus for the
exam nati on. Admittedly, these rules have been framed by
the Governor of Punjab in exercise of his power under the
proviso to Article 309. Rule 5 of the Rules referred to the
qualification that a person can be appointed to the service
who possesses the educational and other qualifications
specified in Appendix B. In Appendix B, the posts of Bl ock
Devel opnent and Panchayat Officers appear at item No.20 and
the qualifications nentioned therein are as below (i)
Graduate of a recognised Uni versity; Pref erence to
Graduate in Agriculture; (ii) Know edge of Punjab | anguage
upto Matriculation or equivalent standard; (iii) Candi dates
will be required to qualify the following witten tests at
the time of recruitnment;

(1) General” Know edge - 100 mar ks (ii) Gener al
Engl i sh/ Essay of BA Standard 100 marks

(iii)~ Comrunity Devel opnent 100 nmarks Panchayati Raj
and Agricultural Devel opment

(iv) Punjabi |anguage test of 50 marks matricul ation
standard

(v) Viva Voce 100 narks

The qualifying standard in the test will be 33% pass
marks in each paper and 45 per cent in the aggregate.

It is on the basis of the rules together wth the
informati on sheet as noticed herein before, that the High
Court canme to the conclusion that thereis no arbitrariness
in the matter of selection of candidates. The said finding
stands chall enged before us principally on the ground that
there is existing a dual requirenent viz., witten 'test as
also the viva-voce test and the narks obtained therein in
both counts ought to have fornmed part of the process of
determining the nerit and the Public Service Conmn ssion had
no authority or jurisdiction to effect the selection solely
on the basis of the performance of the candidates at the
viva voce examnation. The respondents however contended
that since it was not possible to interview about 4,500
candi dates, the Public Service Commission resorted to a
witten elimnation test in order to facilitate the
interview process or the viva voce test. It was~ contended
that as a matter of fact 130 candi dates have been called for
the viva voce test out of 4,500 approxi mately as against 44
vacant posts: A short digration fromthe facts however may
not be totally unjustified at this juncture by reason of
enormty of the issue of avail able enploynent opportunity.
4,500 persons applied for 40 vacancies a rather sordid
state of affairs, - enploynent opportunities are so neagre
as conpared to the need and the situation has reacted its
optimum without any indication even of a descending trend.
Needless to record that this is not in Punjab only but this
is reflected every State in the country in sone States the
ratio being still be higher we are however not expressing
any opinion but recording factumonly so as to focus the
magni tude of the problem Turning on to the contentions as
rai sed by the respondent herein that the witten test on the
wake of the docunentary evidence available in the records
cannot but be ternmed to be a nere qualifying test and since
Servi ce Comm ssion has proceeded to sel ect the candi dates on
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the basis of the perfornmance of the candi dates at the viva
voce exam nation the actions cannot be faulted in any way
neither can the sanme be ascribed to be arbitrary or
capri ci ous. Rel yi ng upon the aforesaid, however, the High
Court observed that even though the rule is not properly
articulated but on a rational interpretation, there is no
escape fromthe conclusion that passing of the witten test
with 33% marks in each paper and 45% narks in aggregate does
not ipso facto entitle a candidate to be called for viva
voce/interview. The High Court however proceeded on the
right of the enployer for short-listing and screening since
the same has been recognised by the |aw courts keeping in
view the ground reality, as it is otherwise a well-neigh
impossibility for the selecting agency to interview all the
candi dates. The Hi gh Court also took into consideration the
nunber of candidates and the time that shall be otherw se
consumed in the event of interview of a larger nunber of
peopl e ~and as such the High Court came to the conclusion
that the Punjab Public Service Comm ssion was justified in
adopting “arational yardstick for short-listing the nunber
of candidates for viva voce test and no arbitrariness or
illegality can be attributed therein and the factum of
judging the nmerits of the candi dates on the basis of viva
voce test being prevalent in the Punjab Public Service
Conmi ssion since /the  year 1978 has also been taken into
consideration by the High Court. While it is true that the
admi ni strative or quasi-judicial authority clothed with the
power of selection' and appointnent ought ~ to be left
unfettered in adaptation of procedural aspect but that does
not however nean and inply that the sane ~would be made
available to an enployer at the cost of fair play, good
conscience and equity. This Court in thecase of J P
Kul shreshtha & Ors. v. Chancellor, Allahabad University &
Os. [AIR 1980 SC 2141] did recognise the undetectable
mani pul ation of results being achieved by renmpte contro

tacits and nmasked as viva voce test resulting the sabotaging
of the purity of proceedings. This Court held interviews

as such are not bad but polluting.it to attain illegitimte
ends is bad. Wat does Kul shreshthas case(supra) depict?

Does it say that interview should be only nmethod of
assessment of the merits of the candi dates? The answer

obviously cannot be in the affirmative. The vice of
mani pul ation, we are afraid cannot be ruled out. Though
interview undoubtedly a significant factor in the matter of
appoi nt nent s. It plays a strategic role but it also allows
creeping in of a lacuna rendering the appoi nt nent s

illegitimate. OCbviously it is an inportant factor but ought
not to be the sole guiding factor since reliance thereon
only may lead to a sabotage of the purity of /the

proceedi ngs. A long catena of decisions of this Court have

been noted by the H gh Court in the judgnment but we need not
dilate thereon neither we even wish to sound a contra note.
In Ashok Kumars case [Ashok Kumar Yadav V. State of

Haryana :1985 (3) SLR 200] this Court however in-no
uncertain ternms observed: There can therefore be no doubt
that the viva voce test performs a very useful function in
assessing the personal characteristics and traits and in
fact tests the man himself and is therefore regarded as an
i mportant tool along with the witten exani nation (enphasis
suppl i ed). The situation envisaged by Chi nnappa Reddy, J.
in Lila Dhars case [Lila Dhar vs. State of Rajasthan : AR
1981 SC 1777] on which strong reliance was placed is totally
different fromthe contextual facts and the reliance thereon
is also totally msplaced. Chinnappa Reddy, J. di scussed
about the <case of services to which recruitnent has
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necessarily been made from persons of mature personality and
it is in that perspective it was held that interview test

may be the only way subject to basic and essential academ c
and professional requirenents being satisfied The facts in

the present context deal with Block Devel opment Officers at
the Panchayat |evel. Neither the job requires mature
personality nor the recruitment should be on the basis of
interview only, having regard to the nature and requirenent
of the concerned jobs. |In any event, the Service Conm ssion
itself has recognised a witten test as al so viva voce test.
The issue therefore pertains as to whether on a proper
interpretation of the rules read with the instructions note,
the witten exam nation can be deened to be a nere
qual i fyi ng exam nation and the appoi ntnent can only be given
through viva voce test - a plain reading of the sane however
woul d negate the question as posed. A close look at the
qualification as -prescribed and the information sheet,
however, in our view would depict otherw se. The
qualifications prescribes that the candidates wll be
required to qualify for the following witten test at the
time of —recruitnment and the qualification standard in the
test has been fixed tobe at 33% pass marks in each paper
wi th 45% however in the aggregate (enphasi sed) and paragraph
4 of the Informati on sheet, as above, in no uncertain term
records that no candi date shall be eligible to appear in the
viva voce test unless he obtains 33% narks in each paper and
45% marks in the aggregate. Reading the two requirenments as

above, in our view question of having the witten test
witten off in the matter of selection does not and cannot
ari se. Had it been the intent of the Service Conmm ssion

then and in that event question of there being a totality of
mar ks woul d not have been included therein and together with
specified marks for viva voce tests, would not have been
there neither there would have any requirement of qualifying
pass marks nor there would have any aggregate marks as
noti ced above. Further, in the event, the interview was the
sole criteria and the witten test being treated as
qualifying test, the Public Service Comm ssion ought to have
clearly stated that upon conpletion of the witten
elimnation test, selection would be nmade onthe basis of
the viva voce test only as is available in the decision of
Ashok & Ors. v. State of Karnataka (1992 (1) SCC 28). Be
it noted that there is always a roomfor suspicion for the
conmon appointrments if the oral interviewis taken up as the
only criteria. O course, there are posts-and posts, where
interviews can be a safe nmethod of appointnent but to the
post of a Block Devel opment Officer or a Panchayat O ficer
wherein about 4500 people applied for 40 posts, interview
cannot be said to be a satisfactory nmethod of selection
though however it may be a part thereof In the factua
score we have the advantage of having the Rul es prescribing
the node and net hod of appointnments and specific narks are
earmarked for witten exanm nations of various subjects
together with totality of marks for viva voce test. As a
matter of fact out of 450 marks only 50 marks have been
allotted for interviewby the Service Commssion itself -
why these 400 narks allotted for a witten exam nation in
four different subjects, if interviewwas to be the guiding
factor: there has been however, no answer to the same
excepting that the Court ought not to interfere in the
matter of selection process in the absence of mala fides
true it is that in the event the selection is tainted with
mala fides, it would be a plain exercise of judicial power
to set right the wong but is it also realistic to assune
that when the Commi ssion in clear and categorical |anguage




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 6 of 6

recorded that 450 marks would be the total marks for the
exam nati on and out of which only 50 nmarks are earnarked for
viva voce test, the Commission desired that these 50 marks
woul d be relevant and crucial and the other 400 nmarks woul d
be rendered totally, superfluous and of no effect at all
The |anguage used is rather plain and is not capable of the
interpretation as is being presented before us during the
course of hearing and as has been held by the H gh Court.
Rel i ance on 50 nmarks only and thereby avoi ding the other 400
marks cannot in our view having due regard to the [|anguage
used, be said to be reasonable or devoid of any
arbitrariness. The action of the respondent Comm ssion thus
is wholly wunreasonable, unfair and not in accordance wth
the declared principles. Appointnent procedure is evident
from the docunentary evidence disclosed in the proceedings
and the Comm ssion ought to have taken note of the witten
exam nation results as well. As a matter of fact the High
Court while recording its acceptance to the nethod of
sel ection’ on the “basis of the viva voce test only, was
pl eased 'to  observe as below. However, we consider it
absol utely inperative to observe that the Governnent shoul d
get the rul es exam ned and make proper amendnment so that its
intention of making distinction between qualifying test and
viva voce test does not remain obscure. W also direct the
PPSC to take extra precautions while issuing any future
advertisenent so that no inconsistency renmins between the
rules and the contents of the advertisenent.

The Hi gh Court adm ttedly therefore f ound
i nconsi stency and obscurity in the entire process and as a
matter of fact, the Hi gh Court has suggested  incorporation
of proper anendnents in the rules so as to avoid confusion
and obscurity. W are however, constrained to note that
having cone to a finding about the inconsistency and
obscurity in the process, the H gh Court thought it fit to
decry the claimof the wit petitioner being the appellant
herein on the plea of the enployers right but the docunents
through which the right flows indicates a contra situation
and as such the action suffers- from the vice of
arbitrariness and unreasonabl eness warranting intervention
of this Court. On the wake of the above, the order of the
Hi gh Court stands set aside and quashed. Consequently the
appointnents are also set asi de. The Public Service
Conmission is directed to conplete the process of sel ections
in ternms of the existing rules so that both the witten and
the viva voce test be taken into consideration for the
pur pose of effecting appointnents. It is nmade clear that no
further advertisenment or exam nation shall take place but
reconsi deration of the entire process be effected upon due

reliance on the witten as well as viva voce test. The
process be conpleted within a period of 3 nonths from the
dat e t her eof . It is further made cl ear t hat t he

appoi ntnents if any, already made shall continue, but shall
be subject to the further results which may be declared by

the Public Service Commission in regard to filling up of the
posts of Block Developnent and Panchayat O ficers. The
appeal thus stands allowed. There will however be no order

as to costs.




