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PETI TI ONER
ALLAHABAD BANK AND ANR

Vs.

RESPONDENT:
DEEPAK KUVAR BHOLA

DATE OF JUDGVENT: 13/ 03/ 1997

BENCH
J.S. VERVA, B. N KIRPAL

ACT:

HEADNOTE

JUDGVENT:
JUDGMENT
Kl RPAL. J.

This is an appeal fromthe judgnent of the Allahabad
H gh Court which had allowed the wit petition filed by the
respondent and quashed an order of suspension which had been
passed pendi ng prosecution launched against him . Briefly
stated the facts are that during the  year 1984-85. The
respondent was working as O erk-cum Typi st -in Al ahabad Bank
with on of its branch at Lucknow. An~ investigation was
conducted by the Delhi Special Police Establishment and a
case was regi stered on 29.8.1986. The CB.1./S. P.E
Lucknow, after investigation, submtted a report whereupon
the Superintendent of Police wote a |letter dated 18.9.1987
to the appellant bank for according sanction for prosecution
of the respondent and one other person nanely Ajay Bhatia
inter alia for crimnal ms-conduct and cheati ng.

On the receipt of the aforesaid letter the appell ant
took steps to accord sanction to prosecute the respondent:
It also decided to take action under clause 19.3 (a) of the
first Bipartite Settlenment 1966 between the managenent and
the Union and to suspend the respondent. Accordingly, the
suspensi on order dated 23.9.1987 was passed which reads as
under

"Since it is revealed that you

while functioning as clerk-cum

typist in Allahabad bank. Aalam

Bagh. Lucknow during the year 1984-

85 ent er ed into a crimna

conspiracy with Shri Ajai Bhatia.

Cl er k- Cum Cashi er under suspension

Shri H R CGurnani Advocate, |ucknow

and some unknown persons wth the

conmon obj ect to conmi t the

of fences of crimnal msconduct and

cheating by adopting corrupt and

illegal nmeans or otherw se abusing

your position by obtaining undue

pecuniary gain for yourself and or

others and since steps to get you

prosecut ed have been taken, you are
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her eby pl aced under suspension with
First Bipartite Settlenment dated
19. 10. 1966 pendi ng pr oceedi ngs
agai nst you.

Duri ng suspension period you wll
be paid subsistence allowance as

per rules. You wll al so not
| eave station wi t hout prior
per m ssi on of t he conpet ent

authority during suspension period.

You are also required to submt in

witing your |ocal postal address

where you want to ‘be comunicated

hereafter."

Pursuant to the sanction of the prosecution charge
sheet dated 29.9.1987 was filed in the court against the
respondent. Ther eupon, the «court i ssued summons on
26.11.1987 to the respondent filed a wit petition in the
Al | ahabad Hi gh® Court challenging the aforesaid order of
suspension. By the inmpugned judgnment dated 23.4.1991 the
H gh Court came to the conclusion that by the nmere fact that
a person had entered into the criminal concpiracy, it could
not be regarded that an offence involving "noral turpitude"
had been comitted and, ~therefore, the  appellant had no
jurisdiction to pass the order of suspension. The High
Court, accordingly, /A quashed the suspension order and
directed the paynent of full salary and all owances to the
respondent. This appal arises as a consequent of specia
| eave having been granted to the appellant.

It has been contended by the |earned counsel for the
appel lant that the respondent had committed an offence
i nvol ving noral turpitude and, therefore, the appellant had
the jurisdiction to suspend the respondent. The subni ssion
of M. R K Jain, learned senior - counsel on behalf of the
respondent, however was that on'the facts and circunstances
of the case when nearly 10 vyears have el apsed, this court
should not interfere. It was further submitted that there
had been no application of mnd by the bank to the passing
of the suspensi on order and the Hi gh Court was,
consequently, right in quashing the order of suspension

The charge sheet, which was filed, specific the acts of
conmi ssion comm ssions which were alleged to have -been
conmtted by the respondent and others. The acts as
specified by the charge-sheet are as foll ows:

"Shri A ai Bhati a, whi | e

functioning as C er k- cum Cashi er

Al | ahabad bank. Al am Bagh Branch

Lucknow during the year 1984-85 had

shown the issue of cheque books

bearing SI. No. 7771 to 7780

agai nst account no. 2618 in nane of

Shri Gajraj Sharma, and he nade

the endorsenent in the cheque issue

regi ster agai nst this entry. Shr

Deepak Kunar Bhola  signed as

Raj endra for having recieved the

sai d cheque book on behalf of A/C

hol der, the ledgers of S.B. AC

Nos. 2284 belonging to Sri Shanti

Prakash and Snt. Prem Lata, show

that the cheque book containing

cheque Nos. 7631. 7640. 7581 to

7590 and 7551- 7560 respectively

were issued to these A/ C holders

when actually non e of these
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account holder shad ever applied
for any cheque book nor actually
cheque book was issued to any of
these person and fictitious entires
were made in the | edger account.
The cheque no. 7631 anounting to
Rs. 9560.62 paisa and cheque no.
7632 for Rs. 7532. 00 was
purportedly to have been issued by
genui ne account hol der Lekha Ram of
Account holder of A/ C No. 2484.
Anot her cheque No. 7551 ampunting
to Rs. 1400.00 cheque No. 7552
anmounti ng to rs. 14. 800. 00
purportedly have been issued by Sr
Shanti  Prakash A/ C hol der of
account No. 1103 and cheque No,
07775 for Rs. 12800.51 purported to

have ' been issued by Sri Gjre
Sharmaaccount hol der of A/ C.  No.
2618 were presented in t he

Cor porati on Bank. Qui aser Bagh
Lucknow by Sri Deepak  Kumar Bhol a
af oresaid who ‘was working as Cderk
cum Typist in Al ahabad Bank Al am
Bagh Branch. Lucknow in the nanme of
Raj endr a Rat hor e. Shri H R
@urnani, Advocate, Lucknow -~ had
i ntroduced Shri  D.K  Bhala as
Raj endra Rathore at the time of
openi ng of account and ~Shri HR
Gurnani  Advocate had hi s own
account  No. 87 in t he sai d
Cor porati on Bank, Sri Deepak Bhol a,
aforesaid submitted five pay in
slips for deposing the <cheque no.
7551 for Rs. 11400.60, 7552 for Rs.
14800. 00, 7632 for Rs. 7532, 7631
for Rs. 9560 and 7775 for  Rs.
12800. 51 through five cheque - No.
021721 dated 24.4.84 for rs.
11000. 00, 021762 dated 1.9.84 for
Rs. 1500.00 021763 dated 15.8.84
for Rs. 17000. 00, 021765 dt.
25.9.84 for Rs. 11000.00, 021762
dated 1.9.84 for Rs. 1500. 00,
021763 dated 15.8.84 for Rs.
17000. 00, 021765 dated 25.9.84 for
Rs. 21900. 00 and 021767 dat ed
25.9.84 for Rs. 203.73 paisa. Said
Deepak Kumar Bhola inpersonating
hi nsel f as Raj endr a Rat hor e
operated S.B. AIC No. 3206 in

Cor por ati on Bank. Qui ser bagh
Lucknow and withdrew the entire
ampbunt. \Wher eas, t he af oresai d

account hol ders Sri Lekharam havi ng
A/ C No. 2484, Sri Shanti Prakash
and Srimati Premata A/c No. 1103
and Sri  Gajraj Sharma A/c No. 2618
never issued these cheques and
never availaed the cheque facility
in operating their respective
accounts.

Total sum of Rs. 56.103.77 was
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withdrawmn from said fake account

No. 3206 by Sri Deepak Kumar Bhol a

by issueing five cheques by signing

as Rajendra Rathore."

On the basis of the aforesaid allegations, the
respondent was charged for of fences puni shabl e under
Sections 120(B)/ 429/ 420/ 467/468/471 |.P.C. and 5 (2) read
with Section 5(1)(d) of Prevention of Corruption Act. 1947.

It will be appropriate for refer clauses 19.2 & 19.3 of
the First Bipartite Settlenment wunder which orders were
passed suspending the respondent. These clauses read as
fol | ows:

"19.2 By the expr essi on

of fence" shall be nmeant any offence

i nvol ving noral turpitude for which

an enpl oyee is liable to conviction

and sentence under any provision of

| aw.

"19.3 (a) Whenin the opinion of

t he " _managenent an enployee  has

comm-tted an offence, unl ess he be

ot herwi se prosecuted, the bank may

take steps to prosecute himor get

hi m prosecuted,” the bank may take

steps to prosecute him or get him

prosecut ed, the bank nay take steps

to prosecuted and in such a case he

may al so be suspended.

(b) If he is convicted, he may be

dism ssed with effect fromthe date

of his convictionor be given any

| essor from of puni shnent as

mentioned in C ause 19.6 bel ow'

It is evident from the bare perusal of the aforesaid
clauses that if in the opinion of° the managenent, an
enpl oyee has commtted an offence, then the bank may take
steps to prosecute him and in. such a case, he may also be
suspended. The word "offence" occurring in clause 19.3 (a)
has been defined in clause 19.2 to nmean any offence
involving "noral turpitude" for which-an enployee is liable
to conviction an sentence under any provision of law.

VWat is an offence involving "noral —turpitude” nust
depend upon the facts of each case. But whatever nmmy be the
nmeani ng which nmay be given to the term"noral turpitude" it
appears to wus that one of the nost serious offences
i nvol ving "noral turpitude" would be where a person enpl oyed
in a banking conmpany dealing with money of the genera
public. conmts forgery and wongfully w thdraws noney which
he is not entitled to wthdraw

This Court in PAWAN KUVAR VS. STATE OF HARYANA AND
ANOTHER. (1996) 4 SCC 17 at page 21 dealt with the question
as to what is the neaning of expression "noral turpitude"
and it was observed as foll ows"

" " Mor al turpi tude” is an
expression which is used in |lega
as also soci et al par | ance to
descri be conduct whi ch is

i nherently base, vile, depraved or

havi ng any connecti on showi ng

depravity"”.

Thi s expression has been nore el aborately explained in
BALESHWAR SINGH vs. DI STRICT MAG STRATE AND COLLECTOR
BANARAS, AIR 1959 All. 71 where it was observed as foll ows:

"The expression "noral turpitude

is not defined anywhere. But it
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neans anything done contrary to
justice, honesty, npdesty or good
norals. It inplies depravity and
wi ckness of char acter or
di sposition of the person charged
with the particular conduct. Every
false statenent nmde by a person
may not be noral turpitude, but it
woul d be so if it di scl oses
vileness or depravity in the doing
of any private and social duty
which a per son owes to hi s
fellowren or to the society in
general . | f therefore t he
i ndi vidual charged with a certain
conduct owes a duty, —either to
anot her i ndivi dual or to t he
society in general, to act in a
specific nanner or not to so act
and ‘he still acts contrary to it
and does so know ngly, his conduct
must beheld to be due to vileness
and deprivity. It wil | be
contrary to accepted customary rule
and duty between man and nan"

In our opinion the aforesaid observations correctly

spel | out the true neaning of the expression "nora
turpitude". Applying the aforesaid test, if the allegations
made agai nst the respondent are proved, it will clearly show

that he had commtted an of fence invol ving noral turpitude
and, therefore, the appellant had the jurisdiction to
suspend him under the aforesaid clause 19.3. The H gh Court
observed that there was nothing on record to suggest that
t he management had formed an opinion objectively 'on the
consi deration of all relevant material avail abl e agai nst the
petitioner that in the circunmstances of the case the
crimnal acts attributed to the petitioner inplied depravity
and vileness of character and are such as woul'd i nvol ve
noral turpitude. It did not regard entering into a crinina

conspiracy to conmit the aforesaid offences as being an
of fence involving noral turpitude. W one, to say the |east,
surprised at the conclusion which has beenarrived by the
Al | ahabad High Court. There was material an received before
the appellant, in the form of the report of the
C.BIl./S. P.E, which clearly indicated the acts of
conmi ssion and comm ssions, anmpbunting to "noral turpitude

alleged to have been conmtted by the respondent. further
nore the respondent has been charged wi th various offences
allegedly conmitted while he was working in the bank and
puni shnment for which could ext end upto ten years
i mprisonnent (in case the respondent is convicted under
Section |.P.C).

We are unable to agree with the contention of |earned
counsel for the respondent that there has been no
application of mind or the objective consideration of the
facts by the appellant before it passed the orders of
suspensi on. As already observed, the very fact that the
i nvestigation was conducted by the C.B.I which resulted in
the filing of a charge-sheet, alleging various offences
havi ng been conmtted by the respondent, was sufficient for
the appellant to conclude that pending prosecution the
respondent shoul d be suspended. It would be indeed
i nconcei vable that a bank should allow an enployee to
continue to remain on duty when he is facing serious charges
of corruption and ms-appropriation of nmoney. Allow ng such
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a enployee to remain in the seat would result in giving him
further opportunity to indulge in the acts for which he was
being prosecuted. Under the circunstances, it was the
bounden duty of the appellant to have taken recourse to the
provi sions of clause 19.3 of the First Bipartite Settlenment,
1966. The mere fact that nearly 10 years have el apsed since
the charge-sheet was filed. can also be no ground for
all owi ng the respondent to cone back to duty on a sensitive
post in the bank, unless he is exonerated of the charge.

In our opinion, the H gh Court was not justified in
qgquashing the orders of suspension. W, accordingly, allow
this apeal, set-aside the inmpugned judgnent t the Allahabad
Hi gh Court and dismss the Wit Petition No. 6118/1988 which
had been filed by the respondent. There will, however, be no
order as to costs.




