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The respondent s are Ex-servi cemen  who  were
re-enpl oyed by the Western Railways sonme time in the vyear
1990 against 10% quota fixed for Ex-servicemen.  They were
engaged through the Railway  Recruitnent Board. The
respondents filed an application before the Centra
Admi nistrative Tribunal, Bonbay Bench, being OA No. 1311 of
1992 claimng that they should be given city conpensatory
al | owance and house rent allowance on the basis of their pay
plus pension in view of Rule 1712(i) of the Indian Railway
Est abl i shment Code. They al so clainmed privil ege passes and
P.T.Os. on the basis of their pay as well as pension./ This
claimwas based on Rule 65 (1)(b) of the Pass Manual. The
tribunal has granted these clains to the respondents. Hence
the present appeal
Rule 1712(i) of the Indian Railway Establishnent
code, Volurme Il is as follows:
"In the case of re-enployed pensioner, where pay
pl us pension exceeds the sanctioned naxi numpay of
the post, the allowances would be calcul ated on
that maxi mum in other cases, the allowances would
be cal cul ated on pay plus pension."

Under this rule, therefore, all allowances given to
re-enpl oyed pensi oners have to be cal cul ated on the basis of
pay plus pension. However, in supersession of all  previous

orders on the subject the President Promul gated the Centra
Cvil Services (Fixation of Pay of Re-enployed Pensioners)
Order, 1986, wunder Article 309 of the Constitution. The

1986 Order, therefore, replaced all previous orders. The
Railway Board by its letter dated 21.1.1987addressed to the
General Managers of all Indian Railways informed them that
t he Depart ment of Per sonnel and Training had now

consol idated the existing orders in a single body of orders
with a view to rationalise and sinplify the procedure
governing the initial fixation of pay on re-enploynent. The
1986 Order was enclosed with this letter and the railways
were instructed to bring into force the 1986 Order for al

appoi ntnents made on or after 1st of July, 1986. d ause |

of the said Oder which deals wth allowances is as
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foll ows: -
"All owances : The drawal of various allowances
and other benefits based on pay shall be regul ated
with reference to the pay that is fixed on
re-enpl oynment . Pay for these allowances and
benefits wll be the pay fixed before deducting
the non-ignorable part of the pension and the
pensi on equi val ent of the other retirenent

benefits."
Therefore, it is Cause Il Wich is applicable to the
respondent s. Under Cause Il the allowances have to be
granted with reference to the pay that is fixed on
re-enpl oynment . The pay is expressly nentioned as the pay

fi xed before deduction of non-ignorable part of the pension
and the pension equivalent of the other retirenent benefits.
In the case of Ex-servicenen, since the initial pay is fixed
by ignoring the pension which they receive as Ex-servicenen,
what wll have to be taken into account for fixing of
al l owance is the pay which they will get on re-enploynent.
Pensi on. ‘cannot be added to this pay for the purpose of
cal cul ation of all owances.~ The Tri bunal was, therefore, not
right in holding that Rule 1712(i) of the Indian Railway
Establ i shment Code woul d prevail over Clause Il of the 1986
O der.
The respondents clainmed privil ege passes and P.T. Cs.
under Rule 65(1)(b) of the Pass Manual, 1977. Rule 65(1)(b)
of the Pass Manual is as follows:-
"65(1)(b): Non- Rai | way -~ Gover nment.. Servants and
Enpl oyees of Quasi - Gover nrent Bodi es:

During re-enploynent-the person will be entitled to
Privilege Passes and P.T.GCs. on the scale as
adnmi ssible to tenporary railway enployees under the
extant rules as anended fromtine to tine. The
class of such Passes and P.T.Gs. in the case of
staff re-enployed in_non-gazetted posts wll be

determined on the basis of the pay in the post in
which he is re-enployed plus gross pension and/or
pension equivalent or other fornms of retirenent
benefits."
However, the issue of passes and privilege ticket orders to
railway servants for travel by trains in now governed by the
Rai | way Servants (Pass) Rules, 1986 which —have been made
under Article 309 of the Constitution by the President.
Rule 16 of the Railway Servants (Pass) Rules, 1986 which
deals with the status of the Pass Manuals is as follows: -
"16. Status of Pass Manuals etc - The provisions
contained in Pass Manual s i ssued by t he
respective Railway or any other provisions on
Passes contained in any other Manual/Rules /etc.
shal | be valid provi ded it is not in
contravention with the provisions laid -down in
these Rules.”

Therefore, in the case of conflict, the Railway Servants
(Pass) Res, 1986 wll prevail over the Pass Mnual.
Schedule 11 of the Railway Servants (Pass) Rul es of 1986

deals with passes on privil ege account framed under Rule 6.
In the case of those appointed to railway service on or
after 1.4.1987, those drawi ng pay of Rs. 2301/- or above or
if they are in a scale the mininmumof which is Rs. 2,000/-
first class passes are permssible as set out in the
Schedul e. In respect of enployees other then these, second
class passes are permssible as set out in the Schedul e.
These are enployees in Goup C. Enployees in Goup D are
only entitled to a second class Pass. Therefore, it is only
those enpl oyees in Goup C who draw pay of Rs. 2301/- or
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above or those enployees who are in a scale the mni num of
which is Rs 2000/-, who will get first class passes. There
is no provision under the Railway Servants (pass) Rules,
1986 to add pension to the pay for the purpose of
determ ning the category of passes to which the re-enployed
persons are entitled. Under Rule 2(j) "pay" 1is defined to
nmean the amount drawn nmonthly by a railway servant as (i)
basic pay; and (iii) any other pay which may be specially
classified as pay by the President. Under sub-clause (ii) in
the case of running staff, basic pay plus 30%thereof or any
ot her percentage of basic pay declared as pay fromtime to
time wll also count as pay. Therefore, there is no
provision for adding pension to the pay for the purposes of
privileges passes and P.T. Gs. The Tribunal was thus not
right in relying upon the Pass Manual for the purpose of
granting relief to the respondents.

In the permses the appeal is allowed the inpugned

order of the Tribunal is set aside and the origina
application filed by the respondents before the Tribunal is
di smi sse




