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DEBTS RECOVERY TRI BUNAL, ERNAKULAM & ORS
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BENCH
ALTAVAS KABIR & J. M PANCHAL

JUDGVENT:
JUDGVENT
ORDER
Cl'VIL APPEAL No. 1328 COF 2008
[ Arising out of SLP(C)5783 of 2006]

Del ay condoned.

Leave granted.

The appellant clainms to be interested in the property which was the subject matter o
f the
proceedi ngs before the Debt Recovery Tribunal, Ernakul am Aggri eved by an
order passed by the Recovery O ficer, the appellant filed an appeal, being No.2/2005, before

the said tribunal, which according to the appellant is the second appeal preferred on accoun
t
of the fact that the earlier appeal had not been registered. The said appeal was filed with
out
paynment of the requisite court fees, and after considering the subm ssions regarding the
guestion as to whether such court fees were payable, the tribunal held that the said court f
ees
wer e payabl e and, accordingly, dism'ssed the appeal

The appellant, thereafter, filed a wit petition before the Kerala H gh Court questi
oni ng the
order passed by the tribunal. The H gh Court wi thout going into the question raised,
directed sale of the property at the earliest with observations that if the appellant had an
y
share in the property, he would be entitled to the sane fromthe sal e proceeds after such sa
| e.

The said order has been challenged in this appeal, and it appears that by our order
dat ed
3/ 3/ 2006, we had recorded that the appellant was ready and willing to pay the court fees as
demanded by the Debts Recovery Tribnunal, and that the same woul d be deposited w thin
two weeks fromthe date of the order. Subsequently, on 24/03/2006 when the matter was
taken up, it was submitted that the entire court fees,” as denmanded had been deposited by the

appel | ant by cheque dated 20/03/2006, which fact is-admtted by the bank.

In such circunstances, we are inclined to allow the appeal and besides setting aside
t he
order passed by the High Court, we are also inclined to restore the appeal before the Debts
Recovery Tri bunal

Havi ng regard to the above, we allow the appeal and set aside the order passed by th
e High
Court and further direct that Appeal No. 2/ 2005 and any ot her connected appeal be restored
for determ nation on nerits.

There will be no orders as to costs.




