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The All India Institute of Medical Sciences [Al.l.MS]
published a notification calling for -applications for
appoi ntnent to several posts including a posts of Assistant
Professor in Endocrinol ogy. According to the notification
published in the newspapers dated August 20,1992, the |ast
date for applying was October 7, 1992. W are concerned
herein with the selection and appointnent to the post of
assi stant Professor [Endocrinol ogy]. Pursuant to the said
notifications several persons applied for these posts
including Dr.Ni khil Tandon and Dr. Aj ay Sood. Qualifications
and other criteria of eligibility was as provided in the
Rul es and Regul ations prescribed by the Institute, i.e.,
Al.1.MS. the selection committee nmet and prepared a pane
of two candidates. Tandon was placed at No.l -and Sood at
No. 2. The selection commttee reconmended that since both
the candidates are of high merit it would be appropriate if
the Institute creates another post to accommpdate Sood. It,
however, appears that the Institute could not  create an
additional post and since there was only one posts it
appoi nted Tandon to it. Sood went to Del hi H gh Court by way
of a wit petition questioning the selection and appoi nt nent
of Tandon. Though several grounds were raised in the wit
petition, only one point was urged at the tinme of hearings
Vi z. that Tandon was not qualified to hold the said post
and, therefore, his selection and appointnent is illegal
The Del hi Hi gh Court has upheld the said contention and has
set aside the selection and appoi ntnent of Tandon. These two
Speci al Leave Petitions are preferred by Tandon and the
Institute.

Leave granted in both the Special Leave Petitions.

The Institute was established and is governed by the
Al India Institute of Medical Sciences Acts 1956. Section 5
declares the Institute to be an Institution of nationa
i mportance. Section 23 provides that "(N)otw thstanding
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anything contained in the |Indian Medical Council Acts 1933
the nedical degrees and diplomas granted by the Institute

under this Act shall be recognised nedical qualifications
for the purposes of that Act and shall be deemed to be
included in the first Schedule to that Act." Section 24

enpowers the Institute to grant medical degrees, diplomas
and other academ c distinctions and titles wunder the Act.
Section 28 confers the rule-naking power wupon the Centra
CGovernment to carry out the purpose of the Act whereas
Section 29 enpowers the Institute to make regulations in
respect of matters provided therein with the previous
approval of the Central CGovernnent.

The Al India Institute of Medical Sciences Recruitment
Rul es, 1981 prescribe the nmethod and node of recruitnent to
the posts in the |Institute. Rule 12 which carries the sub
heading "Qualifications" says that the academc and
prof essi onal qualifications including experience prescribed
for each post shall be as per Schedule-1 to the Rules. Rule
11, whi ch carries the sub- headi ng "Post graduat e
Qualifications", reads: "Postgraduate qualification nmeans a
post graduate qualification  recognised as per the Medica
Council of India Act and for this purpose the holder of an
MA MS. (Menbershi p of the Acadeny of Medical Sciences)
awarded after an exam nation held by the Indian Acadeny of
Medi cal Sciences wll be deemed to possess a recognised
postgraduate (degree) qualification". Schedule-1 to the
Rul es prescribes the qualifications for the teaching posts
nmentioned therein. . SI.No.7 of the Schedule pertains to the
post of Assistant Professor. It reads:

"Assistant Professor (Medical) Pay

Scal e: Rs. 3500- 125-4500+NPA.

Essential: 1 to 3 sane as for
Pr of essor (Medi cal)

EXPERI ENCE (for gener a
di sciplines): Three years teaching
and/ or research experi ence in
recogni sed Institution in the
subj ect of speciality after

obtai ning the qualifying degree of
MD M5 or qualification equivalent
t her et o.

EXPERI ENCE (For Superspecialities
di sciplines): One year teachinq
and/ or research experience after

obt ai ni ng M Ch/ D.M or
qgual i fication recogni sed equival ent
thereto."

We are not concerned herein with the experience part of
it, but only with the qualifications nmentioned as essenti al
The essential qualifications for assistant Professor’s post
are the same as prescribed for the post of “Professor
(Medical) which is nentioned at SI.No.1 in the Schedul es
whi ch reads:

"Prof essor (Medical) Pay Scal e

Rs. 5900- 200- 7300+NPA

Essential Qualifications:

1. A medical qualification included

inthe | or Il schedule or part II
of the third schedule to the Indian
Medi cal Counci | Act of 1956
(persons possessing Qualifications
i ncluded in part |1 or third
schedule should also fulfil the
conditions specified in section

13(3) O the Act).
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2. A postgraduate qualification
e.g. MDY MBS or a recogni sed
qualification equivalent thereto in
the respective disciplinel/subject.

and/ or
3. M Ch. for surgi ca
superspecialities and D.M for
Medi cal superspecialities or
qual i fication recogni sed equival ent

thereto."

Here again, there is no dispute that Tandon possesses
essential qualifications mentioned under Itenms 1 and 2. The
only dispute is whether he possesses the qualifications
prescri bed under Item No.3. To be nore precise, the question
i s whether Tandon hold "D.M for nedical superspeciailities
or qualification recognised equivalent thereto". Adnmittedly,
Tandon does not hold the qualification of DDM The question
i s whether he holds the qualification which is recogni sed as
equi valent to D.M? Tandon says, he does and the Institute
supports ‘him whereas Sood says that Tandon does not.

After _obtaining his MD., Tandon went to United Ki ngdom
and was working in the Canbridge University for Ph.D.
qualification. He joined the Ph.D. course there on April 17,
1990. By April 17, 1992, he had conpleted two years. As a
matter of fact, he conpleted his three years’ course on
April 17, 1993 and /it is stated that he obtained his Ph.D.
qualification on June 22.1993. Tandon says, his two years’
training at Canbridge University while working for Ph.D. is
the qualification recognised as equivalent to D.M

According to the notification calling for applications
issued by the Institute, the last date for submitting the
applications was Cctober 7, 1992. It, therefore follows that
the qualifications of an applicant should be ascertained
with reference to that date alone. [So far as "experience"
is concerneds the notification issued by the Institute
itself says that "the effective date upto which the
experience must be conpleted wll be June 30,1993". But as
st at ed herei nabove, we are not concerned with the experience
part of the qualifications in this nmatter.] By Cctober 7,
1992, Tandon had put in nmore than two years’ training while
working for his Ph.D. in the Canbridge University. The
guestion to repeat, is whether that training for two years
can be treated as a qualification recognised as equival ent
to DDM?

Sri Arun Jaitley, |earned counsel for the Institute and
Sri Soli J.Sorabjee, |earned counsel for Tandon, subnitted
that in the absence of any orders by the Institute
recogni sing any particular qualification as equivalent to
DM, it would be legitimte to refer to the qualifications
prescribed by the Indian Medical Council for simlar posts.
Learned counsel relied upon the Brochure issued- by the
Medi cal Council of India entitled "Recomendations ' on the
qualifications required for Appointnent of persons to the
posts of Teachers in Medical Colleges and attached Hospitals
for graduate and postgraduate teaching"” in the years 1989.
The Brochure nentions the special acadenmic qualifications
and teachi ng experience required for several posts nentioned
therein. So far as the post of Professor in Endocrinology is
concerned, the academc qualifications prescribed are "D. h.
(Endocrinology), MD. in medicine with two years specia
training in Endocrinol ogy". Learned counsel pointed out that
in the said Brochure wherever it is required that the
special training nust be obtained in India, it has been so
specified. By way of illustration, they rely wupon the
academ c qualification prescribed for the post of Professor
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in the Departnent of Physical Medicine and Rehabilitation

Cat Page 22]. The academ c qualification nentioned for the

said post is "MS. in Ceneral Surgery/MS. (Othopaedics)

with two years’ special training in the speciality of

Physi cal Medi ci ne and Rehabi litation (Rehabilitation

Medi cine) or two years of equivalent training approved in

the subject in any approved Institution in India." By

contrasting the |anguage of the said qualification with the
| anguage enployed in the academ c qualification prescribed
for the post of Professor in Endocrinology, it is contended
that two, years’ special training in Endocrinol ogy need not
be in an Institute in |India ors for that matters any
recogni sed or approved institution in India and that it is
enough if such special training is obttained in any

Institution of repute. Learned counsel stressed the well

established reputation of the Canbridge University where

Tandon was undergoing the training and doing research for

his Ph.D. Reliance was also placed upon the Iletter dated

Sept enber /16, 1993 issued from the Medical Council of India

addressed to Tandon, which reads as foll ows:

"MEDI CAL COUNCI L -OF I'NDI A

No. MCl - 12( 1)/ 93- Med. / 14815 Date: 16.9.93

To

Pr of essor P. N. Tandon

Deptt. of Neurosurgery,

Al India Instt. of Medical Sciences,

Ansari Nagar,

New Del hi - 110 O29.

Sub: - Teachers’ Eligibility Qualifications - Appointnent
of persons to the different posts of teachers in
the Deptt. of Endocri nol ogy.

* % * % * %

Sir,

Wth reference to your Iletter dated nil on the
subj ect noted above, | amto state that the Medical Counci
of India inits recomendations on Teachers’ Eligibility
Qualifications to the different  post of teachers in the
Deptt. of Endocrinol ogy have prescribed as under

Post Qualification Teachi ng Exp
Pr of essor D. M (Endocri nol ogy) (a) As Reader in
MD. in Medi ci ne Endocri nol ogy for
with 2 years 4 years in a
speci al training nedi cal~ college.
in Endocri nol ogy.
Reader - do- (b) As Lecturer in
Endocri nol ogy. for
5 years in a
nedi cal col'l ege
Lecturer - do- (c) Requisite recog-
ni sed postgraduate
qualification in
the subj ect.

It is clarified that a person is eligible to be
appointed as teacher in the speciality either wth DM
(Endocrinology) or with MD. in Mdicine with 2 years
special training in Endocrinol ogy.

Yours faithfully,
sd/
(MRS. M SACHDEVA)
SECRETARY"

On the guestion whether D.M is a post-graduate
qualification or a superspeciality, |earned counsel stressed
the language in qualification No.2 prescribed for the post
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of Professor in Schedule-I tothe A 1.l1.MS. Recruitnment
Rul es, 1981 viz., "a post-graduate qualification, e.g.

HD/MS. or a recogni sed qgualification equi val ent
thereto...". Learned counsel enphasised the fact that the

Institute is an autonompus and statutory body and is
entitled to decide for itself which qualificatian is
equivalent to DM Inasnuch as the Institute has treated the
two years’ special training of Tandon at the Canbridge
University as equivalent to D.M qualifications it is not
open to any other person to question it. They pointed out
that not only the Institute but the selection commttee was
al so satisfied that Tandon did satisfy the requirements of
Rules and that in sucha case, it was not appropriate for
the High Court to interfere and declare that Tandon was not
qualified.

Sri Devendra Singh, learned counsel for Sood, on the
ot her hand, supported the reasoning and conclusion of the
H gh Court. The |learned counsel submtted that DM is a
post - graduate qualification as has been nmentioned in the
prospectus i ssued by the Institute itself concerning
admi ssion-to courses conducted by it. Learned counsel relied
upon the Recommendations of the Medical Council of India on
Post - gr aduat e Medi cal “Education (revised upto January, 1988)
wherein at Page 6, the followi ng statement occurs:

"1. Normencl at ure:

The Conmittee was of the opinion

that the foll owi ng nonencl ature

shoul d be uniformy adopted for al

clinical and non-clinical subjects.

For the postgraduate degree, the

foll owi ng degree, were reconmended:

(c) DMMCh. for specialities in

whi ch a candi date shoul d have t aken

prior to MD./MS., i.e., for

specialities in Category 'C."

Counsel placed reliance on Rule 11 of the Recruitnent
Rul es which says that "post-graduate qualification nmeans a
postgraduate qualification recognised as per the Medica
Council of India Act" and contended on that basis that since
the qualifications or the training in_any Institution in
United Kingdom is not recognised by the Medical Council of
India, neither of them can be treated as post-graduate
qualification. Counsel pointed out that while prior to 1978,
the United Kingdom qualifications were recognised - in |India,
they are not so recognised since 1978. |f-a degree awarded
by the Canbridge University 1is not recognised for the
purpose of appointment to any post in India, the |earned
counsel says, the training undergone by a person in such
University cannot also be taken into account. The training
contenplated by the First Schedule to the Recruitnent Rules
is the training which is recognised by the Medical Counci
of India, i.e., in an Institute approved or recognised by
Medi cal Council of India. He submitted that neither is there
a general order nor a special order recognising the alleged
training undergone by Tandon as a qualification equivalent
to DDM by the Institute or by the Medical Council of India.

W are of the opinion that the two years’ training at
Canbri dge University undergone by Tandon while working for
his Ph.D. cannot be treated as a qualification recogni sed as
equi valent to Schedule-1 to the A l1.1.MS. Recruitnment Rules
speaks of D.M qualification or a qualification recognised
as equivalent thereto. It is not nere equivalence that is
enough. It rmust al so be recogni sed as equival ent. Recogni sed
evidently nmeans recognised by the Institute or at |east by
the Medical Council of India. Admttedly, neither has
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recogni sed the said research work/training for two years in
the Canbridge University as equivalent to DM It is agreed
before us that the degrees awarded by the Canbridge
University are not recognised in India since 1978. This
means that even if Tandon had obtained his Ph. D
qualification from Canbridge University on or before Cctober
7, 1992, it could not have been recognised as a
qgualification equi val ent to D.M | f S0, it is
ununder st andabl e how the two years’ research/training put in
by Tandon while working for the said qualification can be
counted as a qualification recognised as equivalent to D.M
It may be equivalent; it nmay be nobre. But the question is
whether it is recognised - and admttedly it is not. W are
not inpressed by the argunent of Sri Jaitley that the words
"MD. in Mdicine with tws years’ special training in
Endocrinol ogy" in the Recommendati ons of Medical Council of
India with respect to the post of Professor in Endocrinol ogy
means two . years' special training in Endocrinol ogy anywhere
in the world. The said words have to be read and under st ood

in the —context of the Al.I"MS Recruitment Rules and the
First Schedule thereto. ~The -submission based upon the
contrast in t he | anguage used in descri bi ng t he

qualifications for Professor in endocrinology and Professor
in the departnent of Physical Medicine and Rehabilitation is
unacceptable. Sri /Jaitely could not point out any such
requi renent against ,any other qualification in the said

Recommendati ons. Based upon the wuse of the words, "in any
approved Institution in India" in the ‘qualifications
mentioned for one anong the several posts in t he
Recomendations, it is_ not ~possible to “hold that the

qualifications awarded by I'nstitutions which  are not
recogni sed by the Medical Council of India or the training
undergone in such Institutions has become recognised. The
acceptance of this ar gunent woul d nean t hat t he
qualifications not recognised by the lnstitute or Medica

Counci|l of |India becone recognised In this indirect manner

W cannot count enance such an argunent.

It is also not possible to agree with the |[earned
counsel for the appellants that because the Institute was of
the opinion that Tandon was qualified according to the Rules
and forwarded his name for consideration by the selection
commttees it amounts to "recognition" of the said tw
years’ training as a recognised equivalent qualification
Recogni tion must be by a general order/proceedi ng published
for the information of all concerned. It cannot be a matter
decided in a given case for the purpose of that case.

In the witten arguments submitted by Tandons a new
submi ssion is wurged based upon certain statenments contained
in the Special Leave Petition. It is submtted that though
the qualifications awarded by the Canbridge University may
not be recognised by the Medical Council of India, the
qualifications awarded by University of London and
University of Sheffield continue to be recognised. It is
submitted that part of the training/research undertaken by
himwhile working for his Ph.D. was at Sheffield and,
therefore, it must be treated as a recognised qualification
Firstly, this subnissions which is factual in nature, was
not urged in the High Court. Secondly, even if it is assumed
for the sake of argument that the qualifications and degrees
awarded by the University of Sheffield continue to be
recogni sed, it appears fromthe avernents nade and docunents
filed by Tandon that his experience in the University of
Sheffield is from Cctober, 1991 to Aprils 1993. He was
permitted by the Canbridge University, on Novenber 20, 1990,
to shift to the University of Sheffield. By a comunication
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dated June 6, 1990, the University of Sheffield agreed to
the transfer of his studies for the degree of Ph.D from
Canbridge to Sheffield "for the period October, 1991 to
April, 1993". It is thus evident that by Cctober 7, 1992, he
had not undergone two years’ training at Sheffield. If so,
the said circunstance cannot al so advance his case.

In view of the above, it is not necessary for us to
go into other questions arising herein including the
guestion whether the DM qualification is a post-graduate
qualification for the purposes of the appointment in the
institute.

It is a mtter of regret that a selection nade by a
conpetent and qualified selection conmttee has to be
set aside on the aforesaid ground but the Court is left
with no alternative in the circumstances. It would have
been in the fitness of things, if the Institute could create
anot her post and -acconmodate -~ both Tandon and Sood, as
recormmended by the selection committee. Even now, it is not
too late for the Institute to consider the said suggestion
of the selection conmttee.

The appeal's accordingly fail and are disnissed. No
costs.




