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ACT:

Prof essional Coll eges--Adm ssion to.. Medical Colleges
run by Muni ci pal Cor poration/ State Gover nirent in
Bonbay- - Reservati on of seats for local and out si de
students--Validity of--No unreasonabl eness or inpropriety in
State Government filling up the |ocal seats first-Creation
of addi ti onal seat s- - Concurrence of | ndi an Medi ca
Counci | --Necessity for.

HEADNOTE

The appellant-State by virtue of the judgnent in N da-
marti Maheshkumar v. State of Mharashtra & Os., [1986] 2
SCC 534, after providing 15 per cent of seats under the Al
India Quota and under Article 15 of the Constitution for
admi ssion to MBBS course, laid down the policy of reserva-
tion of the remaining seats for |ocal students in the city
of Bombay and for students from outside Bonbay but wthin
the State of Maharashtra, in the ratio of 70:30.

In the wit petitions preferred by the respondents a
Single Judge of the High Court took the view that~ 30 per
cent of seats neant for students from outside Bonbay should
have been filled in before 70 per cent of seats were filled
in by local students. The Division Bench dismssed the
Letters Patent Appeal by the State. In the Letters Patent
Appeals by the respondents it directed creation of /five
additional seats in each of the three Minicipal ~ Medica
Col I eges and four additional seats in the Governnent Medica
Col | ege.

Al'l owi ng the appeal s,

HELD: 1. There was no unreasonabl eness or inpropriety in
the State Governnent’'s decision to fill up 70 per cent  of
seats first. The question whether the seats reserved for
local students or for those residing outside Bonbay should
be filled up first was not within the purview or the juris-
diction of the Court. The High Court was, therefore, not
justified in directing adm ssion on the basis of filling up
30 per cent of seats first. [713C D]

2. The Additional seats can be created only if the Indian
Medi cal

711

Counci | approves of it. There is also the question of bear-
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ing the cost of creation of such seats. In the instant case,
neither the Governnment nor the Indian Medical Council had

consented to such creation. In exceptional circunstances and
for ends of justice, the court may direct the creation of
one or two seats after giving the Indian Medical Council an
opportunity of being heard. The H gh Court, therefore,
shoul d not have directed the creation of so many additiona
seats. [713E-(Q

[Appropriate directions issued for adnmission to four
seats in the Grant Medical College in Bonbay and thirty four
seats in the other Bonbay avail able under the Al India

Quot a. ]

JUDGVENT:

ClVIL APPELLATE JURI'SDI CTI.ON: Civil Appeal No. 2488 of
1989 etc. etc.

From 'the  Judgnent and Order dated 24.1. 1989 of the
Bonbay Hi'gh-Court in Appeal No. 67 of 1989.

G Ramaswany, Additional Solicitor General, A M Khan-
wi | kar and A. S. Bhasne for the Appellant.

T.R. Andhrujina, = RF. Nariman, Ms. K K Pradhan, R
Kar anj awal a, M's. Mani k Karanjawal a, H S.  Anand, P.B. Agar-
wal , P. G Gokhal e, 'R B. Hat hi khanawal a, K. R Nagaraja, R S
Hegde, S. Menon, M C./ Shah, Madan Lokur, Adur Sanjay Vasant,
and Ms. Umla Sirur for the Respondents.

Ms. Kitty Kumaramangal am Kailash Vasdev, M. Vijayl ax-
m and S.P. Pandey for the Intervener.
The Judgnent of the Court was delivered by

DUTT, J. Special leave isgranted in all these nmatters.
Heard | earned Counsel for the parties.

These appeals preferred by the State of Mharashtra
i nvol ve the question as to the admissionin the MBBS Course
in the Medical Colleges in the State of Maharashtra. In the
city of Bonmbay, there are three Medical Colleges run by the
Muni ci pal Corporation of Greater Bonbay. Besides the said
three Minicipal Colleges, there is another College in Bom
bay, nanely, Grant Medical College, which is a Governnent
Col  ege run by the Governnment of Mharashtra
712

Shorn of all details, it may be stated that after pro-
viding for 15 per cent of seats under the All India Quota
and the seats which are to be reserved under Article 15 of
the Constitution of India, the Government- of ~Maharashtra
laid down a policy of reservation of 70 per cent ~of the
remai ning seats for the local students in the city of Bonbay
and 30 per cent of seats for the students outside Bonbay
within the State of Mharashtra

Certain students feeling aggrieved by the said nethod of
filling up of the seats in the MBBS Course in ‘the said
Medi cal Colleges in the city of Bonbay noved wit petitions
bef ore the Bonbay Hi gh Court. A |learned Single Judge of the
H gh Court took the view that it was not proper on the part
of the State Governnent to first of all fill up the 70 per
cent of the seats out of the local Bonbay students and
thereafter the remaining 30 per cent of seats from anongst
the students residing outside Bonbay. The Ilearned Single
Judge, however, gave no specific direction as to the adm s-
sion of the wit petitioners, but left it to the State
Government for the purpose. The State of Mharashtra pre-
ferred a Letters Patent Appeal to the Division Bench of the
Hi gh Court. The said appeal was sumuarily dism ssed by the
Bench holding that the two points urged by the Assistant
CGovernment Pl eader appear to be quite frivolous. The wit
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petitioners also preferred Letters Patent Appeals before the
Division Bench. Fromtinme to tine, the Bench passed sone
orders. The only order which is relevant for the purpose of
these appeals is dated February 8, 1989. By that order, the
Division Bench of the High Court directed creation of 5
addi ti onal seats in each of the three Minicipal Colleges and
4 additional seats in the Governnment Medical College, that
is, in all, 19 additional seats. Certain directions were
al so given by the said order for adm ssion of students in
those additional seats and also the seats under the Al

I ndi a Quot a.

It has been strenuously urged by M. G Ramaswany,
| earned Additional Solicitor General appearing on behalf of
the State of Maharashtra, that the H gh Court was not justi-
fied in directing that the 30 per cent of seats neant for
the candi dat es outside Bonbay to be filled in before the 70
per cent of seats are filled in by local candidates. It nmay
be stated at this stage that by virtue of the judgnent in
the case of N damarti Maheshkumar v. State of Maharashtra
and other's, [1986] 2 SCC 534 relating to adm ssion in Medi-
cal Colleges in Maharashtra, the State of Maharashtra laid
down the policy of regional reservation of 70 per cent of
seats for the region of Bombay and the remaining 30 per cent
of seats for the candidates outside Bonbay but wthin the
State of Maharashtra. 1t has already been noticed that the
Hi gh Court
713
iS O the viewthat the 30 per cent of seats should have
been filled up first and, thereafter, 70 per cent of region-
al seats should have been filled up. W have not been able
to understand the reason for this view of the Hgh Court. If
30 per cent of seats are filled up first, the candidates who
are residing outside Bonbay will have to conpete with the
| ocal Bonbay students who are also-eligible for admi ssion in
the said seats. It may so happen that nost of the 'seats
meant for candi dates outsi de Bonbay nmay be filled up by the
| ocal Bonbay candidates. If, however, 70 per cent of 'seats
are filled up first, the nore nmeritorious Bonbay students
would be admtted and those, who would not be admtted,
woul d obvi ously be candi dates obtaining | esser marks and it
will not be difficult for the outside candidates to conpete
with themfor the said 30 per cent of seats.  The question
whet her 70 per cent of seats or 30 per cent of seats ~should
be filled up first is a question which should be |eft tothe
di scretion of the Government. In our opinion, this aspect is
not within the purview or the jurisdiction of the Court. W
do not find any unreasonabl eness or inpropriety in the State

CGovernment’s decision to fill up 70 per cent of seats first.
The High Court was not, therefore, justified in directing
adnmi ssion on the basis of filling up 30 per cent of the

seats first and, thereafter 70 per cent of seats “and such
direction has created some conplications in the matter.
There is considerable force in the contention of M.
Ramaswany that the High Court was also not justified in
directing creation of additional seats. The additional seats
can be created only if the Indian Medical Council approves
of such creation. In the instant case, the Indian Mdica
Council has vehenmently opposed before us the creation of the
addi tional seats. There is also the question of bearing the
cost of creation of additional seats. The Hi gh Court, in our
opi nion, should not have directed the creation of additiona
seats. |In exceptional circunstances and for ends of justice,
the Court may direct the creation of one or two seats after
giving the Indian Medical Council an -opportunity of being
heard, but surely the Court should not direct the creation
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of so many additional seats when neither the Governnent nor
the Indian Medi cal Council consents to such creation. In the
circunstances, it is difficult to sustain the inpugned
j udgrment of the Hi gh Court.

We are told by the | earned Additional Solicitor GCenera
that 4 seats in the Gant Medical College in Bonbay and 34
seats in the other Medical Colleges outside Bonbay under the
All India Quota are available for adm ssion. W are also
told that there are about 30 candidates who are to be admt-
ted in these seats. O these 30 candi dates, we find
714
that one Sandeep Chaudhary and M ss Chaudhary Seena, the
applicants in Cvil Mscellaneous Petitions Nos. 9049 of
1989 and 9050 of 1989 respectively, were already admitted in
the 2 out of the 4 seats in the Gant Medical College,
Bonbay. They were initially admitted in the Gnalior Medica
Coll ege, but on their representation they were transferred
to the Gant Medical College, Bonbay, by the Director Cener-
al of Health Services in conpliance with the guidelines laid
down by this Court in its judgnment in the case of Anmanjit
Singh GIl v. Directorate General of ‘Health Services, [1989]
1 SCC 231, but in view of the inpugned judgnment of the Hi gh
Court they have been thrown out for no fault of theirs. The
adm ssion of these two candidates in the Gant Medica
Col | ege, Bonbay, is restored and will not be disturbed. So
far as the remaining 36 seats are concerned (2 seats in the
Grant Medical Coll ege. Bonbay, and 34 seats in the Medica
Col | eges Qutsi de Bombay), the adm ssion to these seats shal
be made strictly in.order of nerit. The appellants shal
conplete the admissions in the said 36 seats within a week
fromtoday.

The inpugned judgnents of the High Court are set aside
and the appeals are allowed to the extent -i ndicated ' above.
There will be no order as to costs.

The writ petitions and all other applications for inter-
vention are also disposed of as above wi thout any order as
to costs.

P.S. S Appeal s al | owed.
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