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CASE NO. :
Appeal (civil) 3179 of 2006

PETI TI ONER
Ut taranchal Road Transport Corpn.and O's

RESPONDENT:
Mansar am Nai nwal

DATE OF JUDGVENT: 28/07/2006

BENCH
ARI JI T PASAYAT & LOKESHWAR SI NGH PANTA

JUDGVENT:
JUDGMENT
(Arising out of “SLP (" C) No. 162 of 2006)

ARI JI T PASAYAT, J.

Leave granted.

Appel lants call in question legality of the judgnent
rendered by a |l earned Single Judge of the Utaranchal Hi gh
Court. By the inpugned judgment, the |earned Single Judge
set aside the order of term nation passed by appellant No.2
and directed re-instatenment of the respondent in service with
continuity of service, but w thout back wages-

Fact ual background needs to be noted in brief.

The respondent was appointed as Driver in appellant
No. 1-U. P. State Road Transport Corporation (hereinafter
referred to as the 'Corporation’). On 10.10.1990 while the
respondent was plying the bus No. UGA 938 on Missoorie
road, all of a sudden the vehicle nmet with an-accident and fel
into a ditch. Thereafter, a disciplinary enquiry was initiated
agai nst the respondent in which the charges against the
respondent were found proved and the appellant vide its order
dat ed 31.3.1993 di smissed the respondent from service.
Thereafter, the respondent filed an appeal before appell ant
No. 2, which was rejected on 30.6.1993. Thereafter, the
respondent raised an industrial dispute under Section 4-K of
the U.P. Industrial Disputes Act, 1947 (in short the "Act’). The
i ndustrial dispute decided by the award was referred in'the
following terns: -

"Whet her the termination of the services of
appl i cant/wor kman Sri Mansar am Nai nwa

s/ o Visheshware Dutt Nai nwal, driver by the
enpl oyers from 31.3.1993 is unjustified
and/or illegal? If so, to which
benefit/conpensation the applicant/worknman
is entitled and to what extent?"

The Labour Court issued notice to the parties. The
appel l ants and the respondent filed their witten
statenent/objection. The stand of appellants before the
Labour Court was that the respondent was appointed as a
Driver. On 10.10.1990 when he was plying the bus No. UGA
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938 on Dehradun- Mussoorie Road, due to his rash and

negligent driving, the bus fell into the ditch in which 12
persons di ed and sonme other persons got seriously injured and
the bus was al so got damaged as a result of which the
Corporation suffered a huge | oss of Rs.2,50,000/-. It was al so
pl eaded that the respondent was charge sheeted and a
departnental enquiry was held against himin which ful
opportunity of hearing was provided to the respondent. In the
enquiry, the charges against the respondent were found

proved and he was renmoved fromthe service.

On the other hand, the respondent in his witten

statenent accepted that he was served charge sheet and a
departnental enquiry was also held against him But he

pl eaded that the necessary docunents were not being

produced though denmand was mnmade several tines. The

I nvestigating Oficer found himnot guilty in the enquiry, even
t hough he was dism ssed from service.

Labour Court found the respondent guilty and held that
the termnation was not unjustified.

Chal | engi ng the order of Labour Court, the respondent
filed a Wit Petition which, as noted above, was all owed by the
i mpugned judgnent. The foundation of the High Court’s
judgrment was to the effect that in the crimnnal trial the
respondent was acquitted and placing reliance on a decision of
this Court in Capt. M Paul Anthony v. Bharat Gold Mnes Ltd
and Anr. (1999 (3) SCC 679) the order of term nation was set
asi de.

In support of the appeal, |earned counsel for the
appel l ant submitted that the ratio i n Anthony’'s case (supra)
has no application to the facts of the present case. It has not
even been indicated as to how the factual position is sinlar
In any event, acquittal in a crimnal case does not |ead to an
automatic re-instatement and al sodoes not render the
departnental proceedings invalid. It was, therefore, submtted
that the Hi gh Court was clearly wong in its conclusion

On the other hand, |earned counsel for the respondent
submtted that the departnmental authorities-in the enquiry
conduct ed agai nst the respondent had clearly found that he
was not responsible for the accident and there was no
m sconduct invol ved.

The position in lawrelating to acquittal in a crimna
case, its effect on departmental proceedings and re-
instatenent in service has been dealt with by this Court in
Union of India and Anr. v. Bihari Lal Sidhana (1997 (4) SCC
385). It was held in paragraph 5 as foll ows:

"5. It is true that the respondent was acquitted
by the crimnal court but acquittal does not
automatically give himthe right to be re-
instated into the service. It would still be open
to the conpetent authority to take decision

whet her the delinquent governnent servant

can be taken into service or disciplinary action
shoul d be taken under the Central G vi

Services (Classification, Control and Appeal)

Rul es or under the Tenporary Service Rul es.
Admittedly, the respondent had been working

as a tenporary government servant before he

was kept under suspension. The term nation
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order indicated the factumthat he, by then

was under suspension. It is only a way of

descri bing hi mas bei ng under suspension

when the order came to be passed but that

does not constitute any stigma. Mere acquittal
of government enpl oyee does not

automatically entitle the governnent servant

to reinstatement. As stated earlier, it would be
open to the appropriate conpetent authority to
take a deci sion whether the enquiry into the
conduct is required to be done before directing
rei nstatement or appropriate action should be
taken as per law, if otherw se, available. Since
the respondent is only a tenporary

government servant, the power being avail able
under Rule 5(1) of the Rules, it is always open
to the competent authority to invoke the said
power and termi nate the services of the

enpl oyee i'nstead of ‘conducting the enquiry or
to continuein service a government servant
accused of defal cation of public noney. Re-

i nstatenent would be a charter for himto
indulge with inmpunity in msappropriation of
public noney."

The rati o of /Anthony’s case (supra) can be cull ed out
from paragraph 22 of the judgnent which reads as follows:

"The concl usi ons which are deducible from
various decisions of this Court referred to
above are:

(i) Depart mental proceedi ngs and
proceedings in a crimnal case can
proceed sinultaneously as there i's no bar
in their being conducted sinmultaneously,
t hough separately.

(ii) If the departnental proceedings and the
crimnal case are based on identical and
simlar set of facts and the charge in the
crimnal case against the delinquent

enpl oyee is of a grave nature which

i nvol ves conplicated questions of |aw and

fact, it would be desirable to stay the
departmental proceedings till the

concl usion of the crimnal case.

(iii) Whet her the nature of a charge in a
crimnal case is grave and whet her
conplicated questions of fact and |law are

i nvol ved in that case, will depend upon

the nature of offence, the nature of the
case | aunched agai nst the enpl oyee on

the basis of evidence and materia

col l ected agai nst himduring investigation
or as reflected in the charge sheet.

(iv) The factors nentioned at (ii) and (iii)
above cannot be considered in isolation to
stay the departnental proceedi ngs but

due regard has to be given to the fact that

the departnmental proceedi ngs cannot be

undul y del ayed.
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(v) If the crimnal case does not proceed or
its disposal is being unduly del ayed, the
departnmental proceedings, even if they
were stayed on account of the pendency

of the crimnal case, can be resuned and
proceeded with so as to concl ude them at
an early date, so that if the enployee is
found not guilty his honour may be

vindi cated and in case he is found guilty,
the administration may get rid of him at
the earliest.”

Though the Hi gh Court had not indicated as to how the
decision of this Court in Anthony’'s case (supra) laid down as a
matter of |aw that whenever there is acquittal in a crimna
trial re-instatenent is automatic, in all probabilities basis was
para 36 of Anthony’s case (supra) which reads as foll ows:

"36. For the reasons stated above, the appea
is allowed, the inmpugned judgnent passed by
the Division Bench of the H gh Court is set
aside and that of thelearned Single Judge,
insofar as it purports to allow the wit petition
i s upheld. The | earned Single Judge has al so
given liberty to the respondents to initiate
fresh disciplinary proceedings. In the peculiar
circunst ances of the case, specially having
regard to the fact that the appellant is

under goi ng this agony since 1985 despite
havi ng been acquitted by the crimnal court in
1987, we would not direct any fresh
departnental enquiry to be instituted against
himon the sane set of facts. The appell ant
shall be reinstated forthwith onthe post of
Security O ficer and shall also be paid the
entire arrears of salary, together with all

al  owances fromthe date of suspension till his
reinstatement, within three nonths. The
appel l ant woul d al so be entitled to his cost
which is quantified at Rs.15,000/-."

(underlined for enphasis)

The Hi gh Court unfortunately did not discuss the factua

aspects and by nerely placing reliance on earlier decision of
the Court held that reinstatenent was mandated. Reliance on
the decision without |ooking into the factual background of the
case before it is clearly inmperm ssible. A decisionis a
precedent on its own facts. Each case presents its own
features. It is not everything said by a Judge while giving
judgrment that constitutes a precedent. The only thing in a
Judge’ s decision binding a party is the principle upon which
the case is decided and for this reason it is inportant to

anal yse a decision and isolate fromit the ratio deci dendi
According to the well-settled theory of precedents, every

deci sion contains three basic postulates \026 (i) findings of
material facts, direct and inferential. An inferential finding of
facts is the inference which the Judge draws fromthe direct,

or perceptible facts; (ii) statements of the principles of |aw
applicable to the | egal problens disclosed by the facts; and (iii)
j udgrment based on the conbined effect of the above. A

decision is an authority for what it actually decides. Wat is
of the essence in a decision is its ratio and not every
observation found therein nor what logically flows fromthe
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various observations nmade in the judgnent. The enunciation

of the reason or principle on which a question before a Court
has been decided is alone binding as a precedent. (See: State
of Orissa v. Sudhansu Sekhar M sra and Os. (AR 1968 SC

647) and Union of India and O's. v. Dhanwanti Devi and Os.
(1996 (6) SCC 44). A case is a precedent and binding for what
it explicitly decides and no nore. The words used by Judges

in their judgnents are not to be read as if they are words in an
Act of Parlianment. In Quinn v. Leathem (1901) AC 495 (H. L.),
Earl of Hal sbury LC observed that every judgnent nust be

read as applicable to the particular facts proved or assuned to
be proved, since the generality of the expressions which are
found there are not intended to be exposition of the whole | aw
but governed and qualified by the particular facts of the case
in which such expressions are found and a case is only an
authority for what it actually decides.

Unfortunately, the H gh Court has not discussed the
factual scenario as 'to how the Anthony's case (supra) had any
applicati'on. As noted above, the position in lawrelating to
acquittal -in acrimnal case and question of re-instatenment has
been dealt with in Sidhana's case (supra). As the H gh Court
had not dealt with the factual scenario and as to how the
Ant hony’ s case (supra) helps the respondent, we think it
appropriate to rem't the matter back to the Hi gh Court for
fresh consideration. Since the matter is pending for long, it
woul d be in the interest of the parties-if the Hi gh Court is
requested to di spose of the wit petition within a period of 4
nmonths fromthe date of receipt of this order.

The appeal is allowed to the aforesaid extent with no
order as to costs.




