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HEADNOTE

The appeallant was convicted of the offence of nmurder by
shooting and the H gh Court confirmed the’ conviction and
the sentence of death.

In appeal to this Court,

HELD : The conviction and the sentence should be set aside.
(1) The substantive evidence of a witness is his evidence
in the trial court. But then the accused person is not
previously known to a witness when the identification of the
accused by the witness soon after the fornmer’'s arrest is of
vital inportance because it furnishes to the investigating
agency an assurance that the investigation is proceeding on
right lines, in addition to furnishing corroboration of his
own evidence in court. [631 A-C

In the. present case, the evidence of the w tness who  gave
the F.1.Rshowed that he did not give any description of  the
person who was alleged :to have fired the shots. Nor did he
state in the F.I1.R that he knew the appellant previously.
There was no evidence to show that the wtness had
identified the accused in the Commtting Magistrate’ s Court.
Therefore, his identification in the Sessions Court of the
accused without any previous identification at a test
parade, and wthout any description in the F.L R to
corroborate it, is far too slender a piece of evidence to
support the’ appellant’s conviction. [631 F; 633 B-E, 635 D
F

(2)Some of.the wtnesses had stated in their evidence
that they had heard the name of the accused being called but
neither this fact nor the nane of the accused was nentioned
in the F.1.R The High Court was in error in taking into-
consi deration the contents of the statenents recorded under
s. 161, C.P .C, of the various wtnesses, during the
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course of .investigation, km the purpose of finding
corroboration of their statements. in court that the nane of
the accused was disclosed to the police. If. the accused s
nane was really disclosed soon after the occurrence steps
woul d have been taken by the investigating authorities to
arrest himinmediately but no such action was in fact taken

[634 D; 636 C- D

JUDGVENT:

CRI M NAL APPELLATE JURI SDICTION: Crimnal Appeal No. 3 of
1971.

Appeal by special |eave fromthe judgnent and order dated
October 30, 1970 of the Jammu-and Kashmir High Court in
Crimnal Appeal No. .12 of 1969 and Crininal Reference No.
10 of 1969-

628

Ram Asray Msra, Risi Ram O P. Rana and R Bana, for the
appel | ant'.

D. Mukherjee and R N. Sachthey, for the respondent.

The Judgnent of the Court was - delivered by

Dua, J. Only two points were argued at the bar in this
appeal by special |eave because if we agree wth the
appel l ant’ s | earned counsel on these points then the appea
nmust succeed ,and the appellant nust be acquitted w thout
going into the other points relating to the appellant’s
guilt intended to be raised on his behalf by ‘his counsel
The relevant facts of the ease necessary for —appreciating
the two inportant points relating to the legality of the
appel l ant’ s conviction nay briefly be stated

On the norning of October 7, 1967 a football match was bei ng
played at the Srinagar Stadi umbetween the Kashmir Uni-
versity and the Punjab University teans. The | Kashnir
University team (hereafter called the home teamj was the
first to secure one goal against the Punjab University team
(hereinafter called the visiting tean). The players of the
hone teamwere naturally ,cheered by the spectators, when
they scored the first goal. After ;a few minutes the
visiting teamequalised the score and a little |later secured
anot her goal against the hone team This in turn brought
cheers and applause for the visiting team from ~the
spect at ors. It appears that sonme of the nore enthusiastic
spectators rushed to the football ground and are said to
have nmde sone provocative gestures towards the players of
the hone team This apparently annoyed not only the players
of the home team but also their synpathisers anobngst the
spectators and a clash between the rival sets of
synpathisers of the two teans anpbngst the spectators
foll owed. As usually-happens on such occasi ons stones’' were
throwmn at each other by the two rival groups. These riva
groups are stated to be those of Kashmir is on the one side
and Punjab is on the other. The headquarters of the P.A C
(Police Armed Constabul ary) are also stated to be |located in
the Stadium and sone nenbers of that force were present  at
the match. The young nmen of the P.A C. cane to the spot and
with their dandas put the people to flight. Up to this
stage there seens to be no controversy. According to the
prosecution case as stated by P. W Abdul Gani Shei kh, on
April 24, 1969 when the people bad left the Stadium the

appel | ant, to use the woirds of the wtness in his
exam nati on-in-chief.
"....was seen descending the bund, in the
direction of the stadium cycle-shed. The

accused carried a gun in the hand. He had a
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hel met on the bead.

629

Getting down the bund, the accused got near
the cycle shed. There he did sonething for a
mnute or a half. Forthwith he opened the

door of the cycle-shed and cane out. The
accused was facing the Mlitia wall. As he
turned his face that side, he fired a shot.
The shot hit the Mlitiawall. | was at a

di stance of nearly 50 yards fromthe accused.
After firing the shot, the accused cane on the
main road which |eads to the aerodrone. A
zam ndar was going on it. At the sight of the
accused he stopped. The accused fired a shot
at him He fell along the drain adjoining the
Mlitia wall. Thereafter the accused turned
to the right side. There, on the other side
of - the road, in the direction of Hazuri Bagh
Mai dan, a young nman in suit and boots was
going there. At the sight of the accused he
too stopped. There was exchange of some talk

between himand the accused. | did not hear
what he spoke. However, | saw that man facing
the accused, wth. fol ded hands. Then the
accused fired a shot at him He fell down

i mediately on receiving the shot. Then the
accused again turned towards that Zam ndar, at
whom' he had fired the first shot. He fired
anot her 'shot at him -~ Thereafter, the accused
turned towards a boy, aged 15 or 16 years, who
was goi ng towards Mra Kadal. He fired a shot
at him The boy did not fall down, nmay he
took to his heels. He ran in the direction of
the tonga-stand on the side of Mra Kadal

Thereafter he fired again at the Young man in
suit and boots, at whom he had already fired a
shot. Thereafter he fired another shot at the

Zam ndar . The accused fired nmore ‘shots as
well after that. In the neantine, three nore
men appeared there. They were the accused’s
men. Besides. a sardar of the K A P.. also

appeared at the spot. They got hold of the
accused and took himinside. They were trying
to snatch the rifle fromthe accused.” Another
person held the rifle and the accused was
taken inside the stadium | nade a report of
this occurrence at police station Sher Chari,
which rmay be at a distance of 150 yards  from

the place of occurrence. | nade an ora
report. I have heard the contents of the
first i nformati on report. The sane are
correct. The police recorded what | stated.
| affixed nmy signatures to it.
It is correct. (Note : It is marked Ext. P/
)"

The |learned Sessions Judge, Srinagar, Qazi Mrajudin, in

whose court the appellant was tried for offences under ss.
302 and 307, |I.P.C. convicted himfor both the offences
i mposi ng

630

the sentence of death under s. 302 and rigorous inprisonnment
for five years under S. 307, |I.P.C. Charges under S. 302
related to the death of Ghul am Mohd. Fuchey who died in the
hospital on the day of the occurrence and also to the death
of Aziz Teli who died two days later on Cctober 9, 1967 at
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5-50 p.m The charge under S. 307, |.P.C, related to the
injuries caused to P. W Abdul Ghani Shei kh

On appeal, the Hi gh Court which had before it also the
sidered it necessary to examine the ballistic expert for
elucidating certain points. That Court permtted t he
appel l ant also to exam ne another ballistic expert Siyaram
GQupta by nane and also Shri Ratan Sahgal and C. L. Wasan

Conmandant (U.P. P.AC). ,C. L. Wasan was allowed to be
exam ned even though he had al ready been exam ned earlier as
a prosecution witness. It may also be stated here that the
appel l ant wanted to produce sone nore w tnesses in defence,
but permission to do so was declined by the H gh Court and
the appellant’s Counsel before us raised a grievance on this

score as- well. The High Court, after considering the
evi dence, dismni ssed the appeal and confirned the sentence of
deat h. An oral prayer for certificate to appeal to this

Court was decl i ned.

On behal f of the appellant it is not disputed before us that
sonebody did resort-to firing during the disturbance in the
course of ~the football match on Cctober 7, 1967 and two
persons were actually killed as a result thereof. The first
guestion raised before us in--this connection is that there
is no |legal evidence that it was the appellant who fired the
fatal and other shots in question on this occasion. Thi s
indeed is the principal point urged. And the second point
whi ch arises out of discussion on this point relates to the
scope and effect. of ss. 161 and 162, Cr. P.C. and the
admissibility at the trial of the statenents nade by sone of
"the wtnesses to the police during investigation under S.
161, Cr. P.C The H gh Court appears to have relied on such
statenments in their entirety for seeking corroboration of
the statenment nmade by the prosecution witnesses in court and
ultimately for the purpose of sustaining the appellant’s
convi ction. I ncidentally, the manner in whi ch t he
investigating agency conducted the investigation of this
case al so came up for serious criticismat the hands of the

appellant’s counsel, it being urged that the investigation
was not objective and inpartial but smacked of prejudice
against the appellant and was, therefore, unfair. The

i nvestigation was however, sought to be justified by the
counsel for the State. The evidence of identification of
the appellant on which the courts bel ow placed reliance  for
convicting the appellant has to be with great care in~ order
to see if such evidence is

631

legally admissible and on the facts and circunstances of
this case this scrutiny nust, in our opinion, include wthin
its purview the manner in which the investigation of. the
al | eged of fences was conducted by the authorities concerned.
Before dealing with the evidence relating to identification
of the appellant it may be renenbered that the substantive
evidence of a witness is his evidence in court but when the
accused person is not previously known to the wtness
concerned then identification of the accused by the wtness
soon after the former’s arrest is of vital inportance
because it furnishes to the investigating agency an
assurance that the investigation is proceeding on right
lines in addition to furnishing corroboration of the
evidence to be given by the witness later in court at the
trial. From this point of viewit is a matter of great
i nportance both for the investigating agency and for the
accused and a fortiori for the proper admnistration of
justice that such identification is held w thout avoidable
and unreasonable delay after the arrest of the accused and
that all the necessary precautions and safeguards are
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effectively taken so that the investigation proceeds on
correct lines for punishing the real culprit. It would, in
addition, be fair to the witness concerned who was a
stranger to the accused because in that event the chances of
his menmory fading are reduced and he is required to identify
the alleged culprit at the earliest possible opportunity

after the occurrence. It is thus and thus alone that
justice and fairplay can be assured both to the accused and
to the prosecution. The identification during police
investigation, it nmay be recalled, is not substantive

evidence in law and it can only be used for corroborating or
contradicting evidence of the witness concerned as given in

court. The identification proceedings, therefore, nust be
so conducted that evidence with regard to them when given at
the trial, enables the court safely to form appropriate

judicial opinion about its-evidentiary value for the purpose
of corroborating or contradicting the statenent in court of
the identifying w tnesess.
We nmay now turn to the evidence on the record. Abdul Ghan
Shei kh ~who clains to be the eye witness to the occurrence
| odged the first information report (Ex. P-1) at 11-30 a.m
at the police station only about 200 feet away from the
st adi um In order to appreciate the value of this report
and the value of the testinmony of this witness in court in
regard to the description of the alleged culprit we consider
it proper to reproduce the whole of this report. It says -
"At (the Stadiuma football match was being
pl aved. Fromthere the P.A C. nen chased and
turned out the people. Al the people cane
out fromthe gates on

632
the East and North. They were going back
through the Hazuri Bagh Road.” | was standing

near the cycleshop which is situated close to
the Stadium chowk.~ A P.A C. jawan cane out of
the main gate. He carried arifle. He fired
a shot towards the road. It went in the
direction of the Mlitia wall. Thereafter the
P. A.C. Jawan cane on the road and fired shots.
lie went towards the Mlitia gat e and
inflicted bullet injuries on three of the
persons going on the Road. Then a P.AC
Sardar and a B.S.F. Jawan with three P.A C
nmen who carried Dandas in the hands, got held
of the said Jawan. They took himinside the
St adi um The said Jawan fired nineor ten
shots reckl essly, though the way-farers were
going on the road in a peaceful manner. There

was no crowd, nor was there any breach.* *

*

In the trial court in his exam nation-in-chief he  deposed
that he had seen the accused coning down the bund with a gun
in his hand and helnet on his head and that he fired the
fatal and other shots. The relevant portion has already
been reproduced earlier in this judgnent. In Cross-
exam nation he stated that apart fromthe first information
report he did not nake any statenment to the police excepting
that he signed the seizure nenos. He also could not
renmenber if he had stated to the police that the accused was
known to him He was further unable to remenber if the
police had asked himthis question. After the occurrence he
saw the accused only in court and he was never required to
identify putting on a helmetand had also grown a beard

when seen in court though at thetine of the occurrence

the accused had a helnet on his head. At this stage we nay




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 6 of 10

appropriately point out that according to P. W Chaudhuri
Ghulam Nabi Mr, S R O, Mbharajganj, who, on hearing
reports of gun shots while he was in the police station, had
come out on the road, the statement of Abdul Ghani Sheikh
was actually recorded by him This, according to the S.H O
was recorded near the Stadium gate at the chowk’ which neans

the police-beat where three roads neet. On this report
wi tness endorsed a note to the thana for drawing up F.1.R
Chaudhr i Ghulam Nabi Mr has also stated in Cross-

exam nation that he recorded the statenents of the pro-
secution wtnesses during investigation under S. 161, Cr.
P.C. Curiously all those statenents were admtted in
evidence and nmarked as  exhibits by the trial court.
According to the concl uding part of Ghulam Nabi Mr’'s cross-
exam nation in court, Abdul Ghani Sheikh had at first nmet
hi m near the verandah of the

633

police station and since he was leaving in the direction of
the place of occurrence Abdul  Ghani Sheikh followed him

Fromthe statenents made to the police which were exhibited
in evidence we find that Abdul Ghani Sheikh also made a
statement on October 7, 1967 marked as Ex. D 2. It is
important to point -out that, according to Abdul Ghani
Shei kh, he had not made any statenent to the police besides
the report Ex. P-1. Fromthe testinony of P. W Abdu

Ghani Sheikh it is obvious that he did not give any
description of the person alleged to have fired the shots in
guestion in Ex. P-1 which was the first information given

by him to the police and on which the- ~investigation
started; nor did he state in Ex. P-1 that he knew the
appel | ant previously. He was never nade to identify the
accused. He has obviously told lies on a vital point when

he says in the witness box that excepting Ex. P-1 he had
made no other-statement to the police. Though the contents
of those statements cannot be used for any purpose other
than that laid down in s. 162, Cr.  P.C the fact of that
statenent having been nade can certainly be relied upon for
the purpose of showi ng how untruthful Abdul Ghani Sheikh is
or at least, taking a charitable view of this contradiction
on his part, how undependable his nmenmory is. No attenpt was
made on behalf of the State before us to show if this
witness had identified the accused in the conmi tting
magi strates court. We have referred to the statenent of
this witness under S. 161, Cr. PC. because- the High Court
seems to have taken into consideration. not- only  the
statement of this wtness under s. 161,  Cr. pP.C. for
seeking corroboration of his testimony in court but the
statements of a |arge nunber of other w tnesses during
i nvestigation have al so been used for this purpose. This is
what the Hi gh Court has said in its judgnent
"Lastly it was contended that although some of
t he eye wtnesses have stated that the
appel | ant Raneshvwar Singh was called by nane
at the spot by his fellow constables —and
saying that he would get involved, yet the
nane of the appellant was not nmentioned in the
FIR, nor was the fact that the appellant was
called by nane and warned by his fellow
constables stated therein. This circunstance
in our opinion is not sufficient to denolish
the prosecution case or cast any serious doubt
thereon. To begin with, the first informant,
Abdul  Ghani  Shei kh, has not stated in his
evi dence about the fact of the accused being
called by name by his fellow constables.
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The High
consi derati on
s. 161, Cr.

pur pose

court.

Furthermore, this was a matter of mnute
detail and since the FIR was |odged i mre-
diately after the occurrence, it may be that
this particular detail was not nentioned in

the FIR by the infornant. VWat is nore
important is that all the eye

634

Wi t nesses i ncl udi ng t he i nf or mant wer e

examned by the police immediately after the
occurrence was over and the defence has not
cross-exam ned the investigating officer on
the question that the fact nentioned above was
not stated by the eye wtness before the
Investigating. O ficer at that tinme. Thus it
should be taken for granted that this fact
t hough ~not mentioned in the FIR was clearly
stated by the eye witnesses in their state-
ments before the police soon after the FIR was
| odged. In fact the statenments of the eye
wi tnesses recorded by the police which have
been marked by the court below as Exs. D1 to
6 clearly showthat the above nentioned fact
was stated before the police when they were
exam ned soon after the FIR was | odged. Thus
the /'charge that said fact appears to be
bel at ed one appears to us to be groundl ess."

Court was clearly in error in taking into

the contents of the statenent recorded under
P.C. during the course of investigation for the

of finding corroboration of the statements made in
Section 162, Cr. P.C- lays down the limted use of

such statements. It says

"Staterments to police not to be signed; use of
statenents in evidence

in the course of an investigation under this
Chapter shall, " if reduced into witing, be
signed by the person making it; nor shall any
such statenent or any record thereof, whether
in a police diary or otherw se, or any part of
such statenent or record, be -used for any
pur pose (save as hereinafter provided) at any
inquiry or trial in respect of any offence
under investigation at the tinme when such
statenent was nade;

Provided that when any witness is called for
the prosecution in such inquiry or tria
whose. statement has been reduced into witing
as aforesaid, any part of his statement, if
duly proved, may be used by the accused, and
with the permssion of the Court, by the
prosecution to contradict such witness in the
manner provided by Section 145 of the  |ndian
Evi dence Act, 1872 and when any part of . such
statement is so used, any part thereof —may
al so be used

635

in the re-exam nation of such w tness, but for
the purpose only of explaining any matter
referred to in his cross-exam nation.

(2) Nothing in this section shall be deemed
to apply to any statenent falling within the
provisions of Section 32, Cause (1) of the
I ndian Evidence Act, 1872, or to affect the
provi sions of Section 27 of that Act."”

The |anguage of this section is plain and explicit and it
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admts of no doubt as to its neaning. W do not consider it
necessary to refer to a large catena of decisions reported
in law reports and cited in text-books stating the |I|ega
position with regard to the restricted use of such
statenments as laid down in s. 162, C. P.C prohibiting the
court fromusing themas corroborative of the statenents in
court.

Once this part of the reasoning of the H gh Court is elim-

nated all that is left is the statement of Abdul GChan
Shei kh in court and his report Ex. P-1 made to the police.
That report, it is not disputed, does not contain any

description of the alleged culprit. Had the witness known
the culprit earlier, one would have reasonably expected him
to so state in the report. if, however, w thout knowing him
earlier he had formed a distinct inpression of the culprit’s
| ooks and bearing so as to "be able to identify him later,
then also one would have expected this witness to give in
the report the description of the culprit as seen by him so
as to provide the investigating authorities with sonething
tengi ble ‘as guideline to start with the investigation. Hi s
identificationin court without any previous identification
at a test parade and w thout any description in Ex. P-1 to
corroborate it, is far too slender a piece of evidence to
base the appellant’’s conviction thereon.. So, Abdul Ghan
Shei kh’ s evidence seens to us to be of no value in bringing
hone the offence to the appellant.
In the opinion of the H gh Court the evidence of Abdul Ghan
Shei kh and of Noor Hussain is corroborated by P.W. Abdu
Hami d and Noor Mhammed Shei kh. ~This is what the H gh Court
says
"The evidence given by Abdul Ghani Shei kh the
informant and al so Noor Hussain, a resune of
whi ch has been given above is corroborated by
Abdul Hami d and Noor---Mad: Sheikh PW in al
material particulars. Al these w tnesses,
Noor Hussain, Abdul Ham d and Noor Mohd. have
stated that they know the accused before the
occurrence and they had occasion to see him

bef ore. They disclosed the nane of t he
accused on the
636

very date of occurence when they said that
they heard his three conpanions shouting at
hi m "Ranesh what are you doing, don't be nmd,
you wll be involved." Ghul am Nabi- Mr, S. |
P.W has clearly stated that it was on the
very day of occurrence that  the nane of
Rameshwar Singh, accused, was disclosed by
Abdul Ham d and by sone other w tnesses."
Here again, the High Court has conmitted the sane error in
seeki ng corroboration fromthe statenments said to have been
made to the police by Abdul Hussain and others  during
i nvestigation. W have also to consider further t he
circunmstance that the Hi gh Court has not adverted to the
omi ssion on the part of the investigating authorities to
take steps to arrest the appellant soon after the alleged
di sclosure of his name to them by the said wtnesses,
According to Ch. Ghulam Nabi M. S . H O, the appellant’s
nane was di sclosed on the very day of the occurrence. There
is no plausible reason discernible on the record as to why
such steps were not taken if the appellant’s identity as a
result of the disclosure of his nane becane known to the
authorities the same day. The Hi gh Court appears to us not
only to have erroneously disregarded the forms of |ega
process but has also failed to advert to inportant and vita
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aspects, thereby causing serious prejudice to the appellant.
In view of what has just been stated prima facie grave and
substantial injustice cannot but be considered to have
resulted fromthe infirmities in the inmpugned judgment.

Let us now see if the evidence of Noor Hussain, Abdul Ham d
and Noor Mhd. Sheikh in any way advances the case of the
prosecuti on. Abdul Hamd (P.W 2) who has a cycle shop
about 9 or 10 yards fromthe Stadiumchowk clainms to have
gone to see the match in question. Wen the P.A C young
nmen are said to have turned the people out of the Stadium
during the course of the trouble this w tness also went out.
He clainms to have watched the entire occurrence from the
roof of his shop through the wi ndow panes because he was
afraid of being seen in the open |est he may also, be fired
at. It is fromthere that he clains to have heard when the
P. A.C. nen addressed the appellant : "Have you turned nad *?
Ranmesh, have you turned mad This seenms to us to be wholly
unacceptable and'it appears to us that these words have been
i ntroduced in-the, evidence for the purpose of providing the
m ssing l'ink of identification of the appellant. Noor Mohd.
Shei kh is the brother of Abdul Ghani- Sheikh. He also did
not know the appellant and he never saw him after the
occurrence till he cane to court, several nonths |ater
Though he <clainms to have given the description of the
culprit to the police and to have al so expressed his ability
to identify him he was for reasons not disclosed on the
record, never

637
made to identify the appellant at any test .identification
parade,, He also clains to have gone to the police station

with Abdul Ghani Sheikh though the latter clains to have
gone there all alone. Now, if he hadactually heard the
nane of the appellant being shouted by the P.A C. nmen as
cl ai med by himand had acconpani ed his brother to the police
station then there is no reason why the nane of the «culprit
was not disclosed to the police and not included in the
report, Ex. P-1. Noor Hussain has also stated that three
young nen of the appellant’s unit canme to the ‘place of
occurrence after the appellant had fired 8 or 9 shots and
they shouted addressing the appellant : "Ramesh what are you
doing, vyou will "be inplicated" and according to- him they
continued shouting these words for sone tine, before they
secured the appellant and took himinside. In his ~cross-
exam nation he has admitted that on the day of t he
occurrence no police officer asked hi mwhether he was an eye
Wi t ness. When he was approached by the police later he is
stated to have told them: "The whol e of the occurrence has
taken place, outside the thana and you are not aware of  it"
Beyond this remark there was, according to him no
conversation between him and the police and indeed he
asserts that no statement was taken fromhimon the day of

the occurrence. |In fact his position is that the statenent
in court was the only statement he had ever nade relating to
the occurrence. It is interesting to note that hi s

statenent before the police purporting to be under s. 161
Cr. P.C is exhibited as D6 and is dated Cctober 7, 1967.
We are wholly unable to place any reliance on the testinony
of anyone of these w tnesses, who seemto us to be clearly
unt r ut hf ul .

Further, it appears fromthe evidence of C L. Wasan (D. W
2) who was again exanmined in the H gh Court that an inform
identification parade of all the constables belonging to
UP. (P.AC) contingent had been held on October 7, 1967 in
whi ch the appellant was al so present. Some nenbers of the
public were also there who were asked to identify the
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cul prit but none of themwere able to do so., W need not
dilate on this evidence as there was no fornmal record of any
such test identification parade.

The significant fact, however, which casts serious doubt on
the truth of the story of disclosure of the appellant’s nane
to the police on Cctober 7, is the admtted onmission by Ch.
Ghulam Nabi Mr, S HO to sumon the appellant for
i nterrogation soon after the alleged discovery of his nane.

No convi nci ng or even intelligible expl anati on is
forthconming for interrogating the other P.A'C. nmen on the
8th and 9th Cctober. Such investigation can scarcely
i nspire confidence.

638

As a result of the foregoing discussion we do not consider
it Possible to uphold the conclusion of the Hgh Court on
the | egal evidence existing on this record. In the absence
of any, test ’identification parade and excluding from
consi deration the statenents made under s. 161, C. P.C. we
find no’ reliable material —on  which the appel l ant’s
convi ction can be sustained. ~ The High Court was in error in
affirmng the appellant’s conviction for the offence of
murder and confirm ng the sentence of death. It was equally
in-error in upholding his conviction and sentence-under The
appeal accordingly-succeeds. and allowing ,the sane we
acquit the appellant.

V.P.S. Appeal all owed..
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