http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 1 of 3

CASE NO. :
Appeal (civil) 2059 of 2002

PETI TI ONER
RAMANUJ PRASAD

RESPONDENT:
COAL I NDI A LTD. AND ORS

DATE OF JUDGVENT: 17/09/2003

BENCH
V.N. KHARE CJ & S. B. SI NHA

JUDGVENT:
JUDGVENT

2003 Supp(3) SCR 898
The following Order of the Court was delivered

Bharat Coking Coal Limited (in short the "BCCL') is a subsidiary conmpany of
Coal India Limted. On 27th March, 1975, the appellant was appointed in
BCCL as a Draftsman. It is alleged that subsequently on 20t h Novemmber,
1987, the appellant was pronpted to Executive cadre as Public Relation
Oficer in E-2 Grade.” On 9th May, 1990, the appellant took charge of the

of fice of Public Relations Manager, which was of E-5 G ade.

On 20th January, 1993, a circular was issued providing therein that for
promoti on from Non-executive cadre to the Executive cadre in public
relations office, the candidate nust possess a Post G aduate Degree/

Di pl ona in Journalism Public Relations and also to pass the qualifying
exam nati on. The appel |l ant was not subsequently pronoted allegedly on the
ground that he did not possess the requisite qualification

It is this stage the appellant herein filed a wit petition under Article
226 of the Constitution before the Calcutta high Court for issuing a
direction to the respondents herein to pronote himto E-5 Grade and in the
alternative to regularise his services in the said G ade.

A learned Single Judge of the H gh Court was of the view that since the
appel l ant herein was working on the post of E-5 Grade for thelast 10
years, his services are liable to be regularised. Consequently, the wit
petition was allowed and the order to that effect was issued to the
respondents. The respondents thereafter preferred a Letters Patent Appea
before the Hi gh Court and the Division Bench of the Calcutta H'gh Court,
reversed the judgment of the |earned Single Judge. Consequently, the appea
was allowed. It is against the said judgnment, the appellant has cone in
appeal before us.

Learned counsel appearing for the appellant at the threshold, argued that
since the appellant was pronoted to E-2 Grade in the year 1987, the
circul ar dated 20th January, 1993 was not applicable as the same provided
only for pronotion from Non-Executive cadre to the Executive cadre. After
hearing the | earned counsel for the parties. W are not inclined to
entertain this argument at this stage for the reason that the appellant’s
case before the H gh Court was that he should be pronbted to E-5 Grade, or
in the alternative his services be regularised therein

It is not in dispute that the terms and conditions of service of the
appel | ant are governed by Conmon Coal Cadre issued by Coal India Ltd. which
is the holding company. The rel evant provisions of the said Compbn Coa
Cadre are as under

"Clause 4.1 : "All pronotions fromone executive grade to another will be
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on the basis of the recommendati ons of the duly constituted Depart nent
Pronmoti on Committee (DCP).

ELI G BI LI TY NORMS FOR PROMOTI ON

4.7(a). The promotion of departnmental executives will be step-by-step
according to the channel of pronption indicated in the cadre schenmes pl aced
at Appendi x 1V(2) of the Commobn Coal Cadre and nodified fromtinme to tine.
(b) The eligibility of executives for consideration for pronotion shall be
determ ned on the basis of mninmmaqualification and m ni mrum period of
service in a particular grade as indicated in the respective cadre schenes

pl aced at Appendi x 1V(2) of the common coal cadre and shoul d be subject to
the follow ng

(i)  xXxxx XXXX

(ii) Pronmotion orders of the executives will be issued on receipt of

vi gi | ance, departnental and safety clearance in respect of Mning E&M and
Excavation di sci plines and vigilance and departnental clearance in respect
of other disciplines.

(iii) XXXX XXXX

(iv) XXXX XXXX

(c) Unless otherwise stipulated in the rel evant cadre schene executive has
to put in a mninumof three years service ina particular grade before he
becomes eligible for consideration for pronotion to the next higher grade.
(d) XXXX XXXX

(e) XXXX XXXX

(f) Any relaxation, either in the mnimmlength of service or m nimm
qualification shall be only with the specific witten approval of the cadre
controlling authority i.e. Chairman ClL.

(9) XXXX xxxx (h) XXXX XXXX

ACTI NG OFFI CI ATI NG ARRANGEMENT | N RESPECT OF EXECUTI VE POSITI ONS

9.1. XXXX XXXX

9. 2. XXXX XXXX

9.3. XxXXxxX XXXX

9.4. Tenporary acting arrangenments nmade will not confer any claimfor
pronoti on.

9.5. the period of "Acting’ will not count towards eligibility for
promotion to the next higher I|evel.

9.6 Quantum of Acting Al owance

The anmount of acting all owance payable to an enpl oyee acting in a higher
post shall not exceed 20% of his pay or the pay to which he woul d be
entitled to in case of promotion to the higher post, whichever is |ower.
9.7 XXXX XXXX

It is not in dispute that the appellant was not pronoted to the post of

Public Relations Manager. Shri R N. Dwivedi who held the said post was
asked to hand over the charge to the appellant. Pursuant to and in
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furtherance whereof he began di scharging his duties in the said post. In
absence of any order of pronotion passed in favour of the appellant to the
post of Public Relations Manager, he by no stretch of inmagination was
entitled thereto. He did not have any legal right to continue to hold the
said post and no wit of mandanus therefor could be issued. It appears that
before the Division Bench of the Calcutta H gh Court an additiona

affidavit was filed by the respondents herein: the material portion whereof
i s as under

"On 9.5.1990 when M. Dwivedi was directed to hand over charge of his
office to the wit petition, the wit petitioner was an E-2 Grade Oficer
Hi s designation was Public Relations Oficer. By an office order dated
2.8.1991 the wit petitioner was pronoted to the post of Senior Public

Rel ations O ficer in E-3 Grade. After conpletion of three years of service
in E-3 Gade, the case of the wit petitioner was considered by the D P.C
for pronotion in the " higher Grade. The neeting of the D.P.C. was held on
20.7.1995. The writ peitioner was however not recomended for pronotion
fromE-3 to E-4 Grade due to lack of qualification. Subsequently, in the
neeting held on 22/23rd May, 1996 the case of the wit petitioner again
cane up flor-consideration for pronotion fromE-3 Gade to E-4 G ade but the
same did not neet any fruitful result. So was the case with the wit
petition in the nmeeting of the D.P.C. held on 2/3rd Decenber, 1997. No
nmeeting of the D.P.C. was held between 1998 and 1999. Subsequently deci sion
for relaxation of qualification was taken in the nmeetings dated 5.5.1999
and 7.5.1999 for those candi dates who have conpleted 5 years of service in
their existing Grade and have bagged three "excellent’ ratings in the
Executive Eval uation Report. The case of the wit petition was al so

consi dered and rel axati on was granted. On the basis of such relaxation the
D.P.C. nmet on 20/21st January, 2000 and reconmended the case of the wit
petition for pronotion fromE-3 G ade to E-4 G ade whi ch however has not
been nade available to the wit petition due to pendency of this

proceedi ngs. "

The contention of the appellant at best could have been that having regard
to the fact that the purported circular letter dated 20th January, 1993 was
not applicable in his case, the Departnmental Pronotion Conmittee should
have considered his case for pronmption to E-4 Grade /in the year 1995. He
did not say so. As the appellant did not have any l'egal right to be
promoted to the post of Public Relations Manager which is in E-5 Grade, the
wit petition was m sconceived and has rightly been dism ssed by the Hi gh
Court. This appeal fails and is, accordingly, disnissed. There shall be no
order as to costs.




