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I N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRIM NAL APPEAL NO._ 189 COF 2009

LAKHAN & ORS. Appel | ant's
VERSUS
STATE OF MADHYA PRADESH Respondent
ORDER
1. This appeal is directed agai nst the judgnent

and order passed by the Hgh Court of Madhya
Pradesh, Bench at Omalior in Crimnal Appeal No.
607/ 2000 dated 09.10.2007. By the inpugned
judgnment and order, the H gh Court has confirned
the order of conviction and sentence passed by the
[ | nd Addi ti onal Sessi ons Judge, Ashoknagar ,
District-Guna in Sessions Trial No. 339/1997 dated

07.08. 2000.

2. The Appellants were charged and tried by the
Sessions Court for the offences under Sections 147,
148, and Section 308 read with Section 149 of the
Indian Penal Code, 1860 (“IPC for short). After

the trial, the Sessions Court has convicted the
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appellants for the offences punishable under
Sections 147 and 148 of the IPC, and awarded
puni shment of rigorous inprisonnment for one year
and a fine of Rs.200/- each and for the offences
puni shabl e under Section 308 read with Section 149
of the |PC awar ded  puni shrent of ri gorous
i mprisonment for three years and a fine of Rs.500/-

each with a default cl ause.

3. Being aggrieved by the said conviction and
sentence passed by the Sessions Court, t he
Appel I ants approached the H gh Court in Crimnal
Appeal No. 607 of 2000. The High Court, after
considering the judgnment and order passed by the
Trial Court and further after re-appreciating the
evi dence on record, has cone to the concl usion that
the Sessions Judge has not conmitted any error
what soever which would call for its interference.
It is the correctness or otherwise of the said

order which is the subject matter of this appeal.

4. Sh. Gri, learned senior counsel appearing
for the Appellants, would submt that the Trial
Court having conme to the conclusion that the right

of private defence is available to the Appellants,
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ought not to have convicted and sentenced them for
of fences punishable under Sections 147, 148, and
308 read with Section 149 of the IPC. The |earned
seni or counsel would further submit that the High
Court, wthout properly appreciating the evidences
on record and al so the judgnent and order passed by
the Sessions Court, ought not to have confirmed the

order and judgnent passed by the Sessions Court.

5. Sh. C. D. Singh, |learned counsel appearing
for the State of Madhya Pradesh, ably justifies the
i mpugned judgnment and order passed by the High

Court.

6. W have carefully perused the order of
sentence and conviction passed by the Trial Court.
The Trial Court, in the course of the order, has
observed that the Appellants, although have the
right of private defence but, have exceeded the
same and, therefore, convicted the Appellants for

the aforesaid of fences.

7. In the peculiar facts and circunstance of
the case, we are of the view that, while confirm ng

the judgnent passed by the Trial Court and the High
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Court, it would be in the interest of justice to
nodi fy the sentence awarded by the Trial Court by
reducing the sane from three years to one year and
enhancing the fine amount from Rs.500/- to
Rs. 25,000/ - each for the offences punishable under

Section 308 read with Section 149 of the | PC

8. Resultantly, while partly allowng this
appeal, we maintain the sentence awarded by the
Trial Court to the Appellants under Sections 147,
148 of the IPC and nodify the sentence awarded to
the them under Section 308 read with Section 149 of
the I1PC by reducing it fromthree years to one year
and increasing the amount of fine from Rs.500/- to
Rs. 25,000/- each to be deposited before the Trial
Court within four weeks' time fromthe date of this
Court’s order. In case of default, they would
undergo further inprisonnment of six nonths. Both

t he sentences shall run concurrently.

9. Since the Appellants are on bail, their bai
bonds stand cancell ed. However, four weeks' tine
is granted to them to surrender and to serve out

the remaining part of the sentence.
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10. The amount of fine so deposited shall be
distributed equally to each one of the injured
Wi t nesses, namel vy, Jagannath (PW2), Milua @
Mul chand (PW3), Ranko (PW5), Sukhlal (PW6),

Braj endra (PW9) and Dabu (PW10).

11. On the above terns, the Crimnal Appeal is

di sposed of .

Ordered accordingly.

( CHANDRAMAULI KR. PRASAD)

NEW DELH
DECEMBER 05, 2012
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