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ACT:

Central Provinces and Berar Sales Tax Act (21 of 1947) as
amended by Madhya Pradesh Sal es Tax Act (20 of 1953), ss.
27A and 4(6)- CGoods declared and nentioned in . registration
certificate as neant for use as raw material for nmanufacture
of goods for sale, delivery and consunption in Mdhya
Pradesh actually used for export out of State-Wether |iable
to purchase tax-Effect of Sales Tax Laws Validation Act,
1956.

HEADNOTE:

The appellant was a firm in  Mdhya Pradesh ‘and was
registered as a dealer’ under the Central Provinces and
Berar Sales Tax Act, 1947 as anended by the Madhya - Pradesh
Sal es Tax (Amendnent) Act, 1953. During 1951 and 1955 the
firm inported tobacco fromthe State of Bonbay on - the

declaration that it would be used as raw material in the
manuf acture of goods for sale by actual delivery in WMdhya
Pr adesh for consunption in that State. Tobacco was

nmentioned as one of the raw materials in the firnms
registration certificate issued under s. 8 of  the Act.
However the goods manufactured by the firmwere utilised for
a different purposes i.e. for export outside the State.
Under s. 4(6) of the Act when goods were used for a
di fferent purpose other than the one declared and “nentioned
in the registration certificate the price paid by the deal er
for such goods would be included in his taxable turnover.
However in a wit petition before the H gh Court the
appel l ant firm contended that the goods exenpt as interstate
sal es were exenpted fromlevy of sales ,,tax under s. 27A of
the Act which incorporated the bans in Art. 286 of ,the
Constitution. The wit petition was allowed in Septenber
1955. However in ’'1956 the Sales tax Validation Ordinance
and thereafter the -Sales Tax Laws Validation Act were
passed. Accordingly the Sales Tax ,Authorities issued
notices to the appellant firmproposing to |evy purchase
,tax on the tobacco purchased by it from non-resident
deal ers during the period Novenmber 7, 1953 to Septenber 5,
1955. The appel | ant thereupon filed another wit petition
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before the H gh Court challenging the levy but it was

di smi ssed. Wth certificate the appellant canme to this

"court.

It was urged on behalf of the appellant that (i) before
advantage could be taken of the Sales Tax Laws Validation
Act. 1956 there had to be in existence a State Act inposing
tax on inter-State.sales and s. 27A of the Act inposed no
such tax, (ii) s. 4(6) had no application because tobacco
was not specified in the certificate of registration granted
to the appellant as intended for use by it as raw naterial
in the manufacture of any goods for sale by actual delivery
in Mdhya Pradesh for the purpose of consunption in that
State.”
HELD : (i) Read with the third explanation to s. 2(g)of the
Act s. 27-A had a positive and not nerely a negative
content. It gave power to -the State of Madhya Pradesh, to
impose a tax on atransaction falling "Wthin its purview.
It was therefore a pre-existing |aw validated by the Sales
Tax Laws Validation Act, 1956 and the appellant could be
-taxed under it in respect,of inter-State sales only during
the relevant period. [95 H 96 G H]

89
M P.V. Sundararamer & Co. v. The State of Andhra Pradesh,
[1958] S.C.R 1422, relied on
(ii)The declaration nmade by the appellant to the Bonbay
dealers was for the purpose of obtaining exenption from
purchase tax. The same was the purpose of the nention of
tobacco in the registration certificate under s. 8. If the
| anguage of the certificate were-construed in the context of
the s. 8. of the Act (as amended) and along wth the
declaration of the appellant, it was nanifest ‘that the
appellant was liable to pay tax on tobacco inported from
Bonbay dealers and that the requirenments of a. 4(6) were
satisfied. The technical omission-of the Sales Tax O ficer
to make a specific entry in the certificate would not confer
any benefit on the appellant when there was ot her
incontrovertible evidence to showthat the appellant did
purchase the goods specified inthe certificate as raw
materials in the manufacture of any goods for the purpose of
sal e by actual delivery in Madhya Pradesh for the purpose of
consunption in that State. [98 F-H, 99 A
Modi  Spinning & Weaving MIls Co. Ltd. v. —Comm ssioner  of
Sal es Tax, Punjab & Anr. 16 S. T.C. 310, relied on.

JUDGVENT:

ClVIL APPELLATE JURI SDICTION: Civil Appeal No. 242 of 1965.
Appeal fromthe judgnent and order dated February 19, 1962
of the Madhya Pradesh High Court in Msc. Petition No, 395
of 1958.

A K. Sen, R M Hazarnavis, D. N Verma, O P. Mlhotra
O C. Mathur, J. B. Dadachanji and Ravinder Narain, for
the appel | ant.

B. Sen and I. N. Shroff, for the respondent.

The Judgrment of the Court was delivered by

Ramaswam , J. This appeal is brought, by certificate, from
the judgnent of the Hi gh Court of Madhya Pradesh dated
February 19, 1962 in M scellaneous Petition No. 395 of 1958.
The appellant is a firmcarrying on the business of manufac-
turing and selling bidis. During the period April 1, 1951
to Septenber 6, 1955, the appellant was registered as a
"deal er" under the Central Provinces & Berar Sales Tax Act,
1947 (C.P. & Berar Act 21 of 1947) (hereinafter called the
"Act’). For the purposes of manufacture of bidis, the
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appel l ant inmported fromthe State of Bonbay | arge quantities
of tobacco. During the period from Novenber 7, 1953 to
Cctober 26, 1954, the appellant inported from that State
tobacco worth Rs. 84,29, 580-15-0 and during the period from
Cct ober 27, 1954 to Novenber 14, 1955 the appellant inported
tobacco worth Rs. 1,38,27,630-12-6. In the wusual -course,
the tobacco, after being inported into the State of Madhya
Pradesh, was rolled into bidis which were largely exported
to other States for sale and consunption in those States.
In respect of the inports of tobacco the Sales Tax
authorities required the appellant to file returns in Part B
of Form 1V clause 2 of which stated as follows:
ML9Sup. Cl / 66-7
90
"2. Purchase price of goods other than those
nment i oned in Schedule 11 pur chased on
declaration wunder rule 26 as being goods
specified in the registration certificate as
intended for wuse as raw materials in the
manuf acture of any goods for sale by actua
delivery in Madhya Pradesh for the purpose of
consunption in that State but utilised for any
ot her purpose; such as one’s own consunption
or for export outside the State for which
deduction is clainmed under 'section 27-A or for
use in the manufacture of « goods exported
outside the State for which deduction is
cl ai med under section 27-A, etc."
The appellant filed a return for the quarter from My 3,
1954 to July 29, 1954 showi ng the anmount of Rs. 16, 47,567-3-
3- as the purchase price of goods purchased on declaration
as being goods specified in the registration certificate as
i ntended for use as raw material in the manufacture of goods
for sale by actual delivery in Madhya Pradesh for the
purpose of consunption in that State but utilised for any

ot her purpose. In the return which was filed for the
quarter beginning fromJuly 27, 1954 and ending with October
26, 1954, the appellant did not fill in any figure but

showed the above item as blank contending that the Sales Tax
authorities were not entitled to levy any  purchase tax
against it in respect of the sane. ’'Me appellant thereafter
noved this Court under Art. 32 of the Constitution for the
issue of a wit of mandanus or any other suitable wit to
restrain the respondents fromenforcing the provisions  of
the Act and for other consequential reliefs. InWit Peti-
tion No. 67 of 1955 decided on Septenber 20, 1955 Ms
Mohanl al Hargovind Das v. The State of Madhya ~Pradesh(1)
this court observed in the course of its  judgnent as
fol | ows:

"All the transactions entered into by a

regi stered deal er, however, do not necessarily

import a liability to pay tax under the Act

because, whenever the question arises in
regard to his liability to pay any tax under
the Act, such liability would have to  be

determned in spite of his being a registered
dealer with reference, inter alia, to the
provisions of Section 27-A of the Act which
incorporates wthin its terns the bans which
have been inposed on the powers of the State
Legislatures to tax under Article 286(1) (a)
and (2) of the Constitution. |If, therefore, a
dealer who has got hinself registered as
deal er under the provisions of Section 8(1) of
the Act is sought to be nade liable in respect




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 4 of 11

of transactions of sale effected by him he
could claimexenption fromsuch liability if
the transactions of sale or purchase took
place in the course of inter-State trade or
commerce after the 31st March, 1951, except in
so far

(1) [1955] 2 S.C.R 5009.

91

as Parlianent nay by law otherw se provide.
In the case before us there was no such
provi si on made by Par | i ament and t he
transactions in question were all after the
31st. March, 1951, with the result that the
ban i nposed by Article 286(2) was in
operation  and if the transactions took place
in the course of inter-State trade or conmerce
not only were Shri_ Chhaganl al Ugarchand N pan
and Shri~ Mani kl al Chunanl al Baroda exenpt from
the liability to pay the tax on t hese
transactions but the petitioners also were
simlarly exenpt.” No- liability, therefore,
could be inmposed either for Sales Tax or for
Purchase Tax within the terns of the Act on
these transacti ons which as above stated took
place in the course of inter-State trade or
commer ce. "
This Court accordingly granted a wit to the
following effect:
"The ‘respondents will be restrained from
enforcing the Central Provinces and Berar
Sales Tax Act, 1947, and its provi si ons
against the petitioners and from inposing a
tax in respect of the transactions in question
and in particular frominposing a tax on the
purchase price of goods purchased on the
decl arati ons under Rule 26 bei ng goods
specified in the registration certificate as
intended for wuse as raw materiall in the
manufacture of goods for sale by act ua
delivery in Madhya Pradesh for the purpose of
consunption in that State but utilised for any
ot her purpose under the provisions of Section
4(6) of the Act."
In view of this wit the Assistant Comm ssioner of Sales
Tax, Jabal pur, by his two orders dated Septenber 9, 1956 and
Septenber 10, 1956, exenpted the appellant fromtax on the
purchases of tobacco nade in the State of Bonbay, which
after being inported into the State of Madhya Pradesh,  was
used as raw material for manufacturing bidis exported to
other States. The appellant preferred appeals to the Deputy
Conmi ssioner or Sales Tax against the two orders dated
Septenber 9, 1956 and Septenber 10, 1956. |In the neantine,
on March 21, 1956, the Sales Tax Laws Validation Act, 1956
(Act 7 of 1956), which repealed the Sales Tax Validation
Ordinance 3 of 1956, had cone into force. Ther eupon, - on
December 5, 1958, the Deputy Conmi ssioner of Sales Tax
i ssued two notices to the appellant proposing to | evy tax on
purchases of tobacco during the period from Novernber 7, 1953
to Septenber 5, 1955 from non-resident deal ers under s. 4(6)
of the Act. The appellant filed in the Hi gh Court of Madhya
Pradesh M scel |l aneous Petition No. 395 of 1953 praying for
grant of a wit of certiorari to quash the notices dated
Decenmber 5, 1958 issued by the Deputy Conm ssioner of Sales
Tax and for a wit in the nature
92
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of mandanus restraining the respondents fromenforcing the
provisions of the Act and of the Central Act 7 of 1956 and
frominposing any tax on purchases of tobacco and other raw
materials fromnon-resident dealers. By its judgnent dated
February 19, 1962, the H gh Court of Madhya Pradesh rejected
the petition of the appellant.
By the Madhya Pradesh Sal es Tax (Amendnment) Act, 1953 (MP.
Act 20 of 1953) certain amendnents were nade in the Act.
The material provisions of the latter Act, as anmended by the
former Act, were as follows:
"2. (c) "dealer" neans any person who whether
as principal or agent, carries on in Mdhya
Pradesh the business of selling or supplying
goods, whet her for conm ssion, renuneration or

ot herw se and i ncl udes a firm a
partnership..................
"2. (g) “"sale" ~with all its grammati ca

variations and cognate expressions nean any
transfer of property in goods for cash or

deferred paynent or ot her val uabl e
consi der ati on, i-ncl udi ng a transfer of
property in goods made in course of the
execution of a contract......... and the word

" purchase’ shall be construed accordingly;
Expl anation (11).-(Notw thstanding anything to
the contrary in the Indian Sale of Goods Act,
1930, but subject to the provision contained
in the Explanation to clause (i) of Article
286 of the Constitution) the sale or purchase
of any goods shal'l “be deermed for the purposes
of this Act, to have taken place in this State
wherever the contract of sale or  purchase
m ght have been nmade-
(a) if the goods were actually in this State
at the time when the contract of sale or
purchase in respect thereof was made, or
(b) in case the contract was for the sale or
purchase of future goods by description, then
if the goods are actually produced or found in
this State at any tine after the contract of
sal e or purchase in respect thereof was made;
Expl anation (111).-Notw thstanding anything to
the contrary in the Indian Sale of Goods Act,
1930, the sale of any goods which have
actually been delivered in the State of Madhya
Pradesh as a direct result of such sale for
the purpose of consunption in the said State,
shal | be deened,
93
for the purpose -of this Act, to have taken place in the
said State, irrespective of the fact that the property in
the goods has, by reason of such sale passed in ‘another
State."
"2. (j) ’turnover’ means the aggregate of the anmounts  of
sal e prices and parts of sale prices received or receivable
by a dealer in respect of the sale or supply of goods or in
respect of sales or supply of goods in the carrying out of
any contract affected or nade during the prescribed period,
and the expression 'taxable turnover’ means that part of a
dealer’s turnover during such period which remains after
deducting therefrom (a) his turnover during that period on-
(ii)sales to a registered dealer of goods
declared by himin the prescribed form as
being intended for resale by him by actua
delivery in Madhya Pradesh for the purpose of
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consunpti on in that State or of goods
specified in such dealer’'s certificate of
registration as being intended for use by him
as raw materials in the manufacture of any
goods for sale by actual delivery in Mdhya
Pradesh for the purpose of consunption in that
State, and of containers and other materials
used in the packing of such goods;"
"4, (6) Were any goods are purchased by a registered deal er
as being intended for resale by himby actual delivery in
Madhya Pradesh for the purpose of consunption in that State,
or as being goods specified in such dealer’s certificate of
registration as intended for use by himas raw materials in
the manuf acture of any goods for sale by actual delivery in
Madhya Pradesh for the purpose of consunption in that State
and such goods are utilised by himfor any other purpose,
the price paid by himfor such goods shall be included in
his turnover and be liable to tax in accordance wth the
provisions of this Act."
"27-A. (a) Notwithstandi ng anything contained
in this Act-
(a) a tax onthe sale or purchase of goods
shal |l not be inposed under this Act-
(1) wher e such sal e or purchase takes place
out siide the State of Madhya Pradesh; or
(ii)where such sale or purchase takes place
in the course of inport of the goods into, or
export ‘of the goods out of, the territories of
I ndi a;
94
(b) a tax on the sale or purchase of any
goods shall not, after the 31st day of March
1951, be inposed where such sale or purchase
takes place in the course of inter-State trade
or comrerce except-in so far as Parlianent nmay
by | aw ot herw se provide.
(2) The Expl anation to clause (1) of Article
286 of
t he Constitution shal | apply - for t he
i nterpretation of subclause (i) of clause (a)
of sub-section (1)."
Article 286(1) and (2) of the Constitution, as it stood at
the material time, is reproduced bel ow
"286(1) No law of a State shall inpose,  or
aut horise the inposition of, a tax on the sale
or purchase of goods where such -sale or
pur chase takes pl ace: -
(a) outside the State; or
(b) in the course of the inport of the goods
into, or export of the goods out of, the
territory of India.
Expl anati on. -For the purposes of sub-clause
(a), a sale or purchase shall be deened to
have taken place in the State in which the
goods have actually been delivered as a direct
result of such sale or purchase for the
pur pose of consunption in t hat St at e,
not wi t hst andi ng the fact that wunder the
general law relating to sale of goods the
property in the goods has by reason of such
sal e or purchase passed in another State.
(2)Except in so far as Parlianent nay by
| aw ot herwi se provide, no |aw of a State shal
i mpose, or authorise the inposition of a tax
on the sale or purchase of any goods where
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such sale or purchase takes place in the
course of inter-State trade or comerce
Provided that the President may by order
direct that any tax on the sale or purchase of
goods which was being lawfully levied by the
CGovernnment of any State inmmedi ately before the
comencenent of this Constitution shal |
notwi t hstanding that the inposition of such
tax is contrary to the provisions of this
clause, continue to be levied wuntil t he
thirty-first day of March, 1951."

In ms Mhanlal Hargovind Das v. The State of Madhya

Pradesh, (1) it was held by this Court that the transaction

of purchase of tobacco by the appellant from deal ers outside

the territory of Madhya Pradesh were transactions in the

course of inter-State

(1) [1955] 2 S.C.R 500.

95

trade ' or commerce and since the ban inposed by Art. 286(2)
was i n operation, the appellant was exenpt fromliability to
pay tax -on those transactions.. On-January 30, 1956, the
President of |India promulgated an Odinance called 'The
Sal es Tax Laws Validation O'di nance, 1956" (Ordinance No. 3
of 1956) which was repeal ed and replaced by the Sales Tax
Law Validation Act, 1956 (Act 7 of 1956) which cane into
force on March 21, 1956. Section 2 of this Act states:
"Notwi t hst andi ng any judgnent, -decree or order
of any Court, no law of a State  inmposing or
authorising the inposition of, a tax on the
sal e or purchase of any goods where such sale
or purchase took place in the course of inter-
State trade or comerce  during the period
between the Ist day of April, 1951 and the 6th
day of Septenber, 1955, shall be deened to be
invalid or ever to have been invalid merely by
reason of the fact that such sale or purchase
took place in the course of inter-State trade
or comerce; and all such taxes levied or
collected or purporting to have been validly
levied or collected during the af oresai d

period shall be deenmed always to -have been
validly levied or collected in accordance with
I aw.

Expl anation.-In this section 'law of a State’
inrelation to a State specified in Part C of
the First Schedule to the Constitution, neans
any |aw made by the Legislative Assenmbly, if
any, of that Sate or extended to that State by
a notification issued under Section 2 of the
Part C States (Laws) Act, 1950 (30 of 1950)".
It was argued by M. A K Sen on behalf of the appellant,
in the first place, that s. 27-A of the Act places a
restriction on the power of the taxing authorities and so
long as it stood unrepealed there was no pre-existing |aw
authorising the inposition of tax on sales made in the
course of inter-State trade or comrerce and in consequence
the Sal es Tax Laws Validation Act, 1956 which nerely lifted
the ban and did not inpose any tax, bad no application to
the case of the appellant. To put it differently, the
contention of M. A K.  Sen was that before advantage could
be taken of the Sales Tax Laws Validation Act, 1956 there
had to be in existence a State Act inmposing tax on such
sales and s. 27-A of the Act inposed no such tax on the
sal es. We are unable to accept this argument as correct.
An i denti cal guestion was the subj ect matt er of
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consideration by this Court in M P. V. Sundararamer & Co.
v. The State of Andhra Pradesh & another(1) and it was held
that s. 22 of the Madras Sales Tax Act had a positive
content and the Explanation in the context of s. 22
authorised the State of

(1) [1958] S.C. R 1422.

96

Madras to inmpose tax on sales falling within its purview

In the course of his judgnment Venkatarana Aiyar, J.,

speaking for the Court, observed:
"These consi derati ons wil | clearly be
i napposite in construing a taxing statute |ike
the WMdras  Act, the object of which is
primarily to confer power on the State to | evy
and collect tax. When we find in such a
statute  a provision containing a prohibition
foll owed by an Explanation which is positive
in its-terms, the true interpretation to be
put on it is that while the prohibition is
i ntended to prevent taxation of outside sales
on the basis of  the nexus doctrine, the
explanation is intended to authorise taxation
of sales falling within its purview, subject
of course to the other " provisions of the
Constitution, such as Art. 286(2). It should
be remenbered that unlike the Constitution
the law of a State can speak only within its
own territories. |t cannot operate either to
i nvest. ~another State with a power which it
does not  possess, or divest it of a power
which it does possess under the Constitution
Its mandates can run only wthin its own
bor ders. That being the  position, what
purpose would the Explanation serve in's. 22
of the Midras Act, if it nmerely neant that
when goods are delivered under a contract of
sale for consunption in the State of / Madras,
the outside State in which property in the
goods passes has no power to tax  the sale?
That is not the concern of the State of
Madr as, and indeed, the Legislature of Madras

woul d be inconpetent to enact such a | aw. In
its context and setting, therefore, t he
Expl anation to s. 22 nmust nean that it

aut horises the State of Madras to inpose a tax
on sales falling within its purview Thus,
while in the context of Art. 286(1) (a) the
Expl anation thereto could be construed as
purely negative in character though positive
in form it cannot be so construed in its
setting in s. 22 of the Madras Act, ‘where it
nmust have a positive content."
Section 22 of the WMdras Act is couched in a simlar
| anguage to s. 27-A of the Act. In our opinion, the
principle of the decisionin M P. V. Sundararam er & Co. V.
The State of Andhra Pradesh & another (1) therefore governs
the present case. W should also refer to the additiona
circunstance that in the present case the third Explanation
to s. 2(g)incorporates into the definition of ’'sale the
Expl anation occurring in Art. 286 in contrast to the WMadras
Act wher e there is no such i ncorporation in t he
definition.of sale wunder s. 2(h) of that Act. W are
accordingly of the opinion that the argunent of t he
appel I ant nmust be rejected on this aspect of
the case.
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(1) [1958] S.C. R 1422.
97
The next question to be considered in this appeal is whether
the provisions of s. 4(6) of the Act are attracted in the
circunstances of the case. It was submitted for the
appellant that the section has no application because
tobacco was not specified in the certificate of registration
granted to the appellant "as intended for use by it as raw
material in the manufacture of any goods for sale by actua
delivery in Madhya Pradesh for the purpose of consunption in
that State". Section 2(j) of the Act, as it originally
stood, was to the follow ng effect
"Sal es to . a registered dealer of goods
specified in. such dealer’'s certificate of
regi stration as being intended for resale by
him or for use by himin the manufacture of
any goods for sale or in the execution of any
contract” and on sales to a registered dealer
of containers and other nmaterials for the
packi ng of such goods;"
The section was anended fromtime to time until, with effect
from Decenber 1, 1953 it stood as follows:
"Sal es to a registered dealer of goods
declared by himin the prescribed form as
being intended for resale by him by actua
delivery in Madhya Pradesh for the purpose of
consunpti on in that ~State -or of goods
specified in such dealer’'s certificate of
regi stration as being intended for use by him
as raw nmterialsin the manufacture of any
goods for sale by actual delivery in WMdhya
Pradesh for the purpose of consunption in that
State, and of containers and other nmaterials
used in the packing of such goods;"
Section 4(6) of the Act was also inserted with effect  from
Decenber 1, 1953 by the Madhya Pradesh Sal es Tax (Amendrent)
Act 1953 (Act 20 of 1953). In consequence of these anend-
nents it becane necessary to anend the certificate of
registration granted-to the appellant before the anendnent
of the Act. Therefore, on January 5, 1954, even before the
relevant Rule was anended, the appellant applied for
substitution of the words "raw material s" for the words "for
the purpose of manufacture". |In allowing the application
the Sales Tax Oficer did not conply with the |anguage  of
Form Il but nerely specified as raw naterials "Tendu | eaves,
Tobacco, Yarn" The contention of the appellant is that the
purchase of tobacco cannot be taxed because it was not
"specified in the dealers’ certificate of registration as
i ntended for use by himas raw naterials in the nmanufacture
of any goods for the purpose of sale by actual delivery in
Madhya Pradesh for the purpose of consunption in that State"
as required by s. 4(6) of the Act. W are unable to ‘accept
the argument of the appellant as correct. It is true that
there is a technical omssion in the order of the Sales Tax
Oficer amending the certificate of registration, but the
certificate must be fairly construed in the light of the

| anguage
98
of S. 8 and other rel evant provisions of the Act. Bef ore

the anmendrment nmade by Act XX of 1953 s. 8(3) read as
fol | ows:
"8. (3) If the said authority is satisfied
that an application for registration is in
order, it shall in accordance with such rules
as nmay be made under this Act, register the
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applicant and grant him a certificate of
registration in the prescribed formwhich, in
the case of a registered dealer who hinself
manuf actures any goods for purposes of sale
shall specify the class or classes of goods
which are intended to be used by him in the
manuf acture of such goods.™
After the amendnment the sub-section was to the
follow ng effect:
"8 (3) If the said authority is satisfied
that an application for registration is in
order, it shall in accordance with such rules
as nmay be nmade under this Act, register the
applicant and grant him a certificate of
regi stration in the prescribed formwhich, in
the case of a registered dealer who manufac-
tures any goods. for purposes of sale by
"actual ~delivery in Madhya Pradesh for the
purpose of consunption in that State shal
specify the raw naterials which are intended
to be used by himin the manufacture of such
goods. "
In this connection reference may be made to s. 2(j) (a) (ii)
VWhich states that ‘a selling dealer is entitled to deduct
from his turnover sales to a registered dealer of goods
"specified in such dealer’'s certificate of registration as
being intended for use by himas raw materials in the
manuf acture of any goods for sale by actual  delivery in
Madhya Pradesh for the purpose of consunption in that

State". It is manifest that 'the only legitimte object
whi ch the purchasi ng dealer seeks in having a class of good
specified in the certificate of registration as "raw
materials" is to purchase the goods tax-free in the sense

contenplated by the Act. By asking for such specification
the dealer represents that he'intends to use the 'goods
specified in the manufacture of other goods for the  purpose
of sale by actual delivery in the State of Mudhya Pradesh
for the purpose of consunption in that State. In this
context reference should be nade to declarations nade by the
appel lant to the Bonbay dealers printed at page 88 of the
Paper Book. 1In these declarations the appellant stated that
it was purchasing tobacco for use as raw materials in- the
manuf acture of goods for sale by actual delivery in ~Madhya
Pradesh for the purpose of consunption in that State -and
that tobacco was so specified in its ~certificate of
regi stration. As we have already said, the certificate of
registration granted to the .appellant nust be construed in
the context of s. 8 as it stood after ,its amendment and the
declarations of the appellant nade to the Bonbay dealers.
If the language of the certificate is so construed
99

in the context of the anended s. 8 of the Act and along with
the declarations of the appellant, it is nmanifest that the
appellant is Iliable to pay tax on tobacco inported from
Bonbay dealers for the relevant periods and that the
requirenents of s. 4 (6) of the Act are satisfied in this
case. The view that we have taken is borne out by the
decision of this Court in Mdi Spinning & Waving MIls Co.
Ltd. v. Conmi ssioner of Sales Tax Punjab, and another(1l) in
which it was held that the registration certificate was only
evidence that the assessee was a registered dealer for
purposes of certain combdities to be used in nanufacture
and any formal defect in the registration certificate was
not material. W therefore hold that the technical om ssion
of the Sales Tax Oficer to make a specific entry in the
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certificate will not confer any benefit on the appellant if
there is other incontrovertible evidence in the case to show
that the appellant did purchase the goods specified in the
certificate as raw materials in the manufacture of any goods
for the purpose of sale by actual delivery in Madhya Pradesh
for the purpose of consunption in that State. Ve,
therefore, hold that M. A K Sen has not been able to nmake
good his argunment on this aspect of the case.

For these reasons this appeal fails and nust be dism ssed
with

costs.

G C

(1) 16 S. T. C 310.

Appeal dism ssed
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