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PETI TI ONER
HASANALI WAL|I MCHAND ( DEAD) BY L. RS.

Vs.

RESPONDENT:
STATE OF MAHARASHTRA

DATE OF JUDGVENT: 06/ 01/ 1998

BENCH
A.S. ANAND, S. RAJENDRA BABU

ACT:
HEADNOTE
JUDGVENT:
W TH
ClVIL APPEAL NO 7440 OF 1983
ORDER
This order w | dispose of both appeals as they arise

out of the sanme judgnent and order of the Hgh Court of
Bonbay, dated 26.9.1979.

Land neasuring 14 acres and 9 Gunthas, which is subject
matter of these appeals, situate in village Kedgaon, Tal uka
Nagar, District Ahmednagar, Maharashtra was acquired by the
State. Notification under Section 4 of the Land Acquisition
Act (hereinafter the Act) was - i ssued on 1.3.1969.
Notification under section 6 of the Act was published in the
gazette on 26.6.1969. The land was acquired for public
purpose for extension of living place for the popul ation as
also for ~construction of governnent godowns. The Land
Acqui sition Collector, vide Award dated 29.9. 1970 determ ned
the market value of the land at Rs.3,000/- per acre and Rs.
3200/ - per acre Compensation ampunting to Rs. 49, 301/- was
awar ded. Aggrieved by the Award of the Land Acquisition
Col l ector, the claimants sought a reference under Section 18
of the Act. The Ilearned joint Civil judge, vide his Award
dated 28th August, 1971, determ ned the market value @Rs.
1/- per square foot, inter-alia after taking into account
rates fixed by a Cooperative Housing Society for sale of
plots by it to its nenbers and outsiders in the vicinity of
the acquired Iland. The reference court awarded -a tota
conpensation of Rs.6,16,118.60 ps. The respondent - State
approached the Hi gh Court against the award of the reference
court. On 26.9.1979, the Hi gh Court set aside the award of
the reference court nade under Section 18 of the Act and
restored that of the Land Acquisition Collector, dated 29th
Sept enber, 1970. Hence, these appeals by special |eave by
the cl ai mants.

M. Krishan Mhajan, |earned counsel appearing for the
appel l ants has assailed the judgment and order of the Hi gh
Court principally on the ground that the H gh Court failed
to take into account future potentiality and instead based
itself only on the realized possibility and thus commtted
an error. Learned counsel has, in support of his contention
relied on State of Oissa Vs. Brij Lal Msra & Os. (1995
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(5) SCC 203) and P. Reddy & Os. Vs Land Acquisition
O ficer, Hyderabad Urban Devel opnent Authority, Hyderabad &
Os. (1995 (2) SCC 305). Both the judgnents do support
support the subm ssion of M. Mhajan

M. Sathe, |earned counsel appearing for the State has
supported the judgnent and order of the Hgh Court and
submitted that the land was agricultural land, the High

Court rightly took into account that fact and di sapproved
the approach of the reference court which, according to the
| earned counsel, was influenced by the rates fixed by the
Anmbi ka Cooperative Housing Society which consideration was
not a relevant consideration since the Iand of the Anbika
Cooperative Housing Society was devel oped | and and had been
sold in plots to its various nenbers and out si ders.

We have given our thoughtful consideration to the
submi ssi ons nmade at the bar

The Hi gh Court has noticed.in the inpugned judgmrent and
order that the ‘location’ of the land indicates that it has
buil ding potential ~but fell into an error in ignoring that
factor by observing:

"There is no record ~of any incone

bei ng received by any of the |and

owners. These l-ands nmust ,
t heref ore, be val ued as
agricul tural | and with no
potentiality whatsoever in t he

foreseeable future."

We are unable 'to find any justification for such
observation and findi ng. The above finding of the Hi gh Court
is contradictory to the wearlier finding based on the
location of the land. It is nodoubt correct ‘that the
reference court was influenced by sale Cransactions in
respect of developed land and it failed to make any
deduction for developnent of land while enhancing the
conpensation, but the Hgh Court fell in error in ignoring
the future potential of the land “in question and instead
resting its finding as realized potential only. The evidence
on the record clearly establishes that the acquired | and did
have future potential on account of its location. It is not
denied that the area around the city of Ahmednagar is fast
devel oping and the land in question was |located only at a
short distance of about one and a half mles form Ahnednagar
town. The finding recorded by the High Court to the effect
that there was no demand of any urban character in respect
of the land in question is belied by the evidence on record.
Inded the land unlike the Housing Society Land was not
devel oped and, therefore, proper course for the H gh Court
woul d have been that it should have taken not of devel opnent
charges, and made sone suitable deduction for the sane. The
reference court had made the Award based on the material on
the record but had failed to notice that acquired | and was
still undevel oped. It, therefore, appears appropriate to us
to set aside the inmpugned judgnent and order of the High
Court and restore the award nade by the reference court wth
the nodification that out of the anount fixed by the
reference court @Rs. 1/- per square foot, deduction to the
extent of 50 paisa per square foot, towards devel opnent

charges, shall be nade and conpensation cal cul ated on that
bsis and shall paid to the claimants in accordance wth
their hol di ngs, along with the statutory benefits of

sol atium and i nterest.

The i mpugned judgnment and order of the High Court is
set aside. Wth the aforesaid nodification of the award of
the reference court, the appeals are disposed of. There
shal |, however, be no order as to costs.
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