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The present wit petition along with the cases transferred from
various H gh Courts have been placed before this Bench on a
di fference of opinion between Hon' bl e Judges constituting the D vision
Bench.

The di spute concerns the ternms and conditions of Notices

Inviting Tenders [NITs] for supply of H.gh Security Registration Plates
to notor vehicles. The tenders have been issued by various State
CGovernments on the guidelines circulated by the Central Governnent

for inplementing the provisions of Mtor Vehicles Act, 1988
(hereinafter referred to as '"the Act’) and the newy anended Centra
Mot or Vehicles Rules, 1989 (hereinafter referredto as 'the Rules’).

The main grievance of the petitioner is that all Notices Inviting
Tenders (NI Ts) which have been issued by various State Governments
contain conditions which seemto have been tailored to favour
conpani es having forei gn coll aboration. The tender conditions are
described to be discrimnatory under Article 14 of the Constitution of
I ndi a being aimed at excl udi ng i ndi genous nmanufacturers fromthe
tender process. 1In all the cases the grievance is that the work of
supply of H gh Security Registration Plates for all existing vehicles and
new vehicles is being entrusted to a single license plates
manufacturer in a State or a region and for a long period of 15 years
thus creating monopoly in favour of selected bidders to the conplete
exclusion of all others in the field. The contention advanced is that
creation of monopoly in favour of few parties having connection with
foreign concerns is violative of fundanmental right of trade under
Articles 19 (1) (g) and discrimnatory under Article 14 of Constitution
of India.

A survey of the relevant provisions of the Act and Rul es
continuing the Scheme of Hi gh Security Registration Plates is
necessary for considering the nerit of the petitioners’ grievances.

The object of the new schene is to curb the increasing nenace
of vehicle thefts and their usage in comm ssion of crines |ike nurder,
dacoity, kidnapping etc. It is felt urgent to check usage of notor
vehicles in terrorists activities. The Central Government on the
recomendati on of its Technical Committee has devised a system of
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Hi gh Security Registration Plates which will ensure public safety and
security. Wth the above purpose, Rule 50 of the Mdtor Vehicles Rules
has been anended. Rule 50 was first amended on 28.03. 2001, then

on 24.09.2001 and lastly on 21.01.2003 w.e.f. 01.01.2004. The

rel evant part of the rule in its amended formreads as under

"Rul e 50- Form and manner of display of registration marks on

the notor vehicles - (1) On or after commencenent of this rule, the
registration nark referred to in sub-section (6) of Section 41 shall be
di spl ayed both at the front and at the rear of all notor vehicles clearly
and legibly in the formof security license plate of the foll ow ng
speci fications, nanely: -

(i) the plate shall be a solid unit made of 1.0 nm al um ni um
conforming to DIN 1745/ DI N 1783 or |1SO 7591. Border edges and

corners of the plate shall be rounded to avoid injuries to the extent of
approx. 10 mm and the plates nust have an enbossed border. The

pl ate shall be suitable for hot-stanping and reflective sheet has to be
guar anteed for inperishable nature for mninumfive years. The fast

col ouring of legend and border to be done by hot stanping;

(ii) the plate should bear the letters "IND' in blue colour on the
extreme left center of the plate. The letter should be one fourth of the
size of letters nmentioned in rule 51 and should be buried into the foi

or applied by hot stamping and should be integral part of the plate;

(iii) each plate shall be protected against counterfeiting by applying
chrom um based hol ogram applied by hot stanping. Stickers and

adhesive | abels are not permitted. ~The plate shall bear a pernanent
consecutive identification nunber of mininmmseven digits, to be |aser
branded into a reflective sheeting and hot stanping filmshall bear a
verification inscription;

(iv) apart fromthe registration marks on the front and rear, the
third registration mark in the formof self destructive type, chrom um
based hol ogram sti cker shall be affixed on the |eft hand top side of the
wi ndshield of the vehicle. The registration details such as registration
nunber, registering authority, etc., shall be printed on the sticker

The third registration mark shall be issued by the registering

aut horities/approved deal ers of the license plates manufacturer al ong
with the regular registration marks, and thereafter if such sticker is
destroyed it shall be issued by the Iicense plate manufacturer or his
deal er;

(v) the plate shall be fastened with non-renovabl e/ non-

reusabl e snap lock fitting systemon rear of the vehicle at the

prem ses of the registering authority; The licence plates wth al

the above specifications and the specified registrations for a vehicle
shal | be issued by the registering authority or approved the licence
pl ates manufacturers or their dealers. The Central Road Research
Institute, New Del hi or any of the agency authorized by the Centra
Government shall approve the license plates manufacturers to the
above specification;

(vi) the size of the plate for different categories of vehicles shall be
as follows: -

For two and t hree wheel ers 200 x 100 mm

For light notor vehicles and
Passenger cars 340 x 200 mm
500 x 120 mm
For medi um commerci al vehicles
Heavy conmerci al vehicles and
Trail er/ conbi nation 340 x 200 mMm
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Provided that this sub-rule shall apply to already registered vehicles
two years fromthe date of commencenent:

Provided further that the size of the registration plates for agricultura
tractors shall be as follows:-

Front - 285 x 45 mm
Rear - 200 x 100 mMm
D22 o T

[Underlining for pointed attention]

The rule in the above nanner requires manufacture of such

regi stration plates which would be non-reusabl e and non-repl aceabl e.
The technical specifications of the registration plates are such as to
make identification of thevehicle and its tracking easier and certain
The other requirenents contained in Rule 50 are that apart from

regul ating the aspect of issuing registration mark with use of specific
kinds of letters and nunerals, it seeks to ensure its safety and security
by regul ating issuance and fixati on of nunber plate fromthe prem ses
of the Regional Transport Ofice of the concerned area. The RTO will

i ssue registration nunber and also issue the plate itself. Thus a high
security nunber plate w th specified technical features is to be issued
under Covernnmental control and supervision. The Scheme contai ned

in Rule 50 substitutes the existing systemwhere the registration
nunber was given by the RTO and ordi nary plate obtained fromthe

open market. The inplenentation of the rule requires cooperation and
coordi nati on between the authorities of the State and the

manuf acturer of registration plates:

The source of power for providing Scheme of H gh Registration
Plates by Rule 50 is traceable to Rul e Making Power of Centra
Covernment contained in Section 64, clauses (a) to (e) of the Act
whi ch read as under: -
"Section 64. Power of Central Govt. to make rules. - The Centra
CGovernment may make rules to provide for all or any of the follow ng
matter nanely : -

(a) the period within which and the formin which an application
shal | be nade and the docunents, particulars and i nformation it shal
acconpany under sub-section (1) of Section 41;

(b) the formin which the certificate of registration shall be nade
and the particulars and information it shall contain and the manner in
which it shall be issued under sub-section (3) of Section 41;

(c) the formand manner in which the particulars of the certificate
of registration shall be entered in the records of the registering
aut hority under sub-section (5) of Section 41;

(d) the manner in which and the formin which the registration
mark, the letters and figures and other particulars referred to in sub-
section (6) of Section 41 shall be displayed and shown;

(e) the period within which and the formin which the application

shal |l be nade and the particulars and information it shall contain
under sub-section (8) of Section 41

(f) to (0) oo

The Central CGovernnent has al so issued the Mdtor Vehicles (New
Hi gh Security Registration Plates) Order, 2001 in purported exercise of
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power under sub-section (3) of Section 109 of the Act. The rel evant
parts of the order of 2001 contained in sub-clauses (viii) to (xiv) read
as under: -

(i) to (Vii) \ 005\ 005\ 005\ 005\ 005

(viii) The registration plates fitted in the rear of the vehicles shall be
fastened with non-renovabl e/ non-resuabl e snap | ock system For the
sake of better security, at |east two such snap |ocks shall be fitted

(ix) No high security plate shall be affixed outside the prenises of
the registering authority.

(x) The manufacturer or the vendor selected by the State
Transport Departnent for supply of such registration plates
may be for the State as a whole or for any region of the State.

(xi) The regi stration plate will be supplied to the notor vehicle
owners by the vendor against the authorization by the Road Transport
O ficer or any other designated for the purpose by the State Transport
Depar t ment .

(xii) The repl acenent for any existing registration plate may be
made by the concerned transport authority only after ensuring that
the old plate has been surrendered and destroyed.

(xiii) A proper record of the registration plates issued by the

manuf acturer or the vendor, authorized by the State Governnent,

shoul d be maintained on a daily basis and got tallied periodically wth
the records of the Transport O fice.

(xiv) Periodic audit shall be carried out by concerned ;testing
agenci es to ensure conpliance of the requirements of the Hi gh
Security Registration Plates. "

[ Hi ghlighted for enphasis]

According to the respondents, the source of power to issue the

New Hi gh Security Registration Plates Order, 2001 is to be found in
sub-section 3 of Section 109. The petitioners have chall enged the
validity of the Registration Plates Order, 2001 (hereinafter shortly
referred to as Order of 2001) which according to themis beyond
provi sions of the Act and has no | egal efficacy.

The main features of the H gh Security Registration Plates as
provided in Rule 50 and the order of 2001 are as follows:-

1. It provides for a solid alumniumplate.

2. The plate should be suitable for hot stanping and woul d be
a reflective sheet.

3. The plate should bear the letters "IND' in blue col our

4, It should have a chrom um based hol ogram whi ch shal

al so be hot stanped.

5. There woul d be third registration mark whi ch woul d be

self-reflective being a chrom um based hol ogram sti cker
and which woul d be affixed on the wi ndshield of the
vehi cl e.

6. The plate on the rear shall be fastened wi th non-
renovabl e/ non-resuabl e snap lock fitting system
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The above-nentioned features to the High Security Registration
Pl at es have been insisted upon for the foll owi ng reasons: -

1. Hot Chroni um based hol ogram woul d prevent
counterfeiting.

2. The ingress letter "IND' on the plate would secure
national identity and standardization

3. The | aser etched 7 digits code to be given by the

manuf acturer to each plate is with a view that there should

be a sequential identification of individual registration plate
across the country. This would act as a watermark and not

erasabl e by any nmechani cal or technical process.

4, Snap lock to be fitted on the rear portions of the vehicle
woul d be tenper proof. Any attenpt to renove the plate

woul d break it.

5. The refl ecti ve sheet of superior grade would be visible from
a m ni mum of 200 neters.

6. The al pha-nuneral woul d be easily readabl e and

i dentifiable.

7. On_al pha-nuneral border, ingress letters "IND' would

prevent painting and screen printing which would act as
protection and counterfeiting:

8. The sticker to be affixed on the wi ndshield would have 7
digit |laser code containing the engi ne nunber and the

chassis nunber. This was so designed to be self-

destructive upon renoval .

After Rule 50 was anended and New Hi gh Regi stration Pl ates

(amendnment) Order, 2001 was issued-in purported exercise of power
under Section 109(3) of the Act. The Mnistry of Road Transport and

H ghways vide its letter dated 6.3.2002 circul ated the m nutes of
neeting of 4.3.2001 held between the representatives of all States

and Union Territories on introduction of the new system of the
registration plates. A series of neetings were held by the Union with
the States. Eventually, on 6.3.2002 the Union |aid down guidelines for
i ncorporating necessary conditions in the Notices Inviting Tenders to
be issued by the various States. (In substance, the guidelines suggest
as follows: -

1. The tender document woul d specify whether the appoi ntnent

of vendor was for the whole State or for certain parts.

2. The tender document woul d specify the terns of the bank

guar antee .

3. The tender docunment would require report back on-certain
aspects on "a periodic and regul ar basis".

4. The bi dder nust furnish proof of past experiencel/expertise in

this area or proof of the same with a coll aborator.

NI T guidelines were later nodified by letter dated 14.6.2002 sent

by the Mnistry. It was suggested that the bi dders nay be asked to
provi de details about the experience/capability of its collaborator to
the satisfaction of the State Authorities.

On 16.9. 2002, neeting was held between officials of Mnistry,
representatives of States/Union Territories and manufacturers of New

Regi stration Plats wherein several issues pertaining to the introduction
of the new systemas well as the terms of NIT were discussed. The

m nutes of the said neeting resulted in issuance of a clarificatory letter
on 13.11.2002 wherein it is reiterated that the guidelines are

suggestive in nature. The main features of the guidelines issued after
due del i berations between Union and States officials and the
representatives of manufacturers are as follows: -

"The determination of the physical and financial capability of the
bi dder was to be done by the State. A suggestion was voiced that
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i nstead of tender process the market process should be given and al

manuf acturers woul d obtain technical approval certificate for being
allowed to sell their product. This led to clarification by the Secretary
of Road Transport and Hi ghways that the State Transport Authorities

will have to exercise control over issuance of registration plates.
Representatives of certain States opposed to free open market

situation having | arge vehicul ar population of cities and |ikelihood of
successful tenderer neglecting the rural area having | ow vehi cul ar

popul ation."

The M nistry of Road Transport and Hi ghways left the discretion
to the States in the matter of issuing NIT but reiterated security and
rural concerns. On the guidelines given by Central Government and
pursuant to joint deliberations between the officials of the Union
States and the nanufacturers, several States issued Notices Inviting
Tenders which led to filing of petitions in the H gh Courts of severa
States. The petitioners have challenged the ternms and conditions of
the NITs. All those cases have been transferred to this Court for
decision along with the wit petitions directly filed here. It is not
necessary to reproduce all the conditions in various Notices Inviting
tenders i'ssued by different States. The gist of inpugned conditions in
various NLTs may be summrerised as under: -

Condition (a) Tenderer/bi-dder or the pronmoter or any of the
menbers of joint venture should have sufficient experience in the
field of registration plates and should be working at least in 5
countries for license plates and in a mninumof 3 countries

with license plates having security features world-w de

(necessary credentials fromthe Governnent of such country shoul d be
attached along with a performa as per annexure Xl1l duly filed in)
Apart fromthe above credentials the tenderer/bidder should furnish
"Type Approved Certificate" from Testing Agencies".

Condition (b): The tenderers/bidders of the joint venture partners
toget her must have a m ni mum annual~ turnover equivalent to

INR 30 crores in the i mredi ately preceding |ast year. At |east 25%
of this turnover nust be fromthe |license plate business.

Certificate confirmng and the certification of the m ni mum 25%
turnover being fromlicensed plates business will have to be provided
duly attested by a Chartered Accountant/any bank to be attached in
support of fulfillment of this condition

Condition ( c): The contract will be for a period of fifteen years
commenci ng fromthe date of comencenent of the schene. A

detail ed agreenent shall be entered into between the successfu

bi dder and the CGovernment for a period of fifteen years and

governnment ensures that no second bidder w Il be approved during the
currency of the contract in the State except in the case of termnation
of the contract in view of the strictest of adherence to H gh Security
Features and to inpose answerability on to the successful bidder

[ Portions highlighted being under specific challenge]

We shall now take up for consideration the various submni ssions
made by the counsel appearing for the petitioners in assailing certain
conditions of the Notices Inviting Tenders issued by various States,
provi sions of the Rule 50 and the statutory order of 2001 issued to
i npl enent the schene of Hi gh Security Registration Pl ates.

1) Chal |l enge to the inpugned tender conditions.

The | earned counsel appearing for the petitioners submt that the
three conditions concerning experience and extent of business (the
gi st of which has been nentioned above) contained in the Notices
Inviting Tenders, are per se discrimnatory and unreasonable. They are
apparently tailor-made to sub-serve the business interests of a class of
manuf acturers having foreign coll aboration and for a cartel of
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conpani es. He further submtted that the above nentioned three

clauses which are substantially same in all the NITs issued by many of
the States, nmake it mandatory for the bidders to enter into

col  aboration with the foreign collaborators. It beconmes a pre-condition
to participate in the bidding process. It envisages collaboration with
few known foreign conpanies in the field of manufacture which al one

can satisfy the tender conditions. It is known to tendering authorities
that there are not nore than 1 or 2 conpanies that could satisfy the
stringent eligibility conditions laid down in the N Ts.

It is submitted that Rule 50 as anended has inbuilt safeguards
to ensure the technical conmpetence of the prospective nmanufacturer
and for controlled issuance of registration plates. The nanufacturers
can manufacture the said plates only after it has got type approved
certificate fromone of 'the autononous certifying agencies. Supply of
the plates to the vehicle users can be made only after the grant of
certificate of conformty of the standard of the production. The States,
therefore, can have no jurisdiction to decide or declare any of the
manuf acturers as conpetent or inconpetent with respect to their
techni cal' conpet ence.

To reinforce the challenge to the conditions and describing them
as highly unreasonabl e and resulting in conpl ete exclusion of
i ndi genous manufacturers, it is submtted that at present, registration
plates with specified security features are in use only in sone of the
countries which are nuch smaller than India. They are Arnenia,
Col unbi a, Congo, Curacao, Ethiopia, Georgia, lraq, Mali, Malta Onman
Pal astine, Sri Lanka, Tanzania, Uganda, Uragua, and Zambia. The
| earned counsel argues that it is difficult to understand as to how the
experi ence of working.in the above nmentioned small countries wth a
very small vehicul ar popul ation would be of any help as an experience
for supplying registration plates for |arge vehicular population of India
whose needs and requirenments are of far greater magnitude and in no
way conparable to the above nentioned small countries.. The tota
vehi cul ar popul ation of all above mentioned nations accunul at ed does
not match the vehicul ar popul ati on of Del hi al one. | ndi genous
manuf acturers of Hi gh Security Plates can manufacture and supply
registration plates on their own strength by conmplying with-al
standards and in conformity with all - norns laid down in Rule 50
wi thout entering into collaboration with any foreign partner.

It is contended that in the name of inplenenting the anended
Rul e 50, the States are inmposing conditions in the tender that would
take away the existing rights of the nanufacturers of plates in India.
The inplication of conditions is that indigenous nanufacturers,
al t hough capable of fulfilling the requirenents of Rule 50, are
prohi bited to do the business of manufacturing and supplying the H gh
Security plates. This violates their fundanental right under Article 19
(1) (g) of the Constitution of India.

The further contention is that all security features for nunber
pl at es have been specified for the first tine in Indiia and, therefore,
i nsi stence on possessing experience in five countries fromthe
manufacturers is to elimnate manufacturers of India. It _is pointed out
that as per the requirenments of Rule 50 the plates are requiredto
conformto DIN 1745/ DI N 1783 or |SO 7591 standards (DIN of the
German Standards and | SO of the World standards). The ot her
security features are the additional features. It is submitted that these
st andards have been used to suit only one or two manufacturers. It is
submitted that the |aid down standards and security features are so
| aid down as to w pe out indigenous manufacturers fromthe field
al t hough I ndi an manufacturers are fully conpetent to be involved in
the inplenmentation of the new schene of High Security plates.

To the condition | aid down of prescribed mninumturnover of




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 8 of

18

busi ness, the chall enge nade on behalf of the petitioners is that fixing
such high turnover for such a new business is only for the purpose of
advanci ng the business interests of a group of conpani es having

foreign links and support. It is inpossible for any indigenous

manuf acturers of security plates to have a turnover of approxi mtely
12.5 crores fromthe H gh Security Registration Plates which are

sought to be introduced in India for the first tinme and the

i npl enentati on of the project has not yet started in any of the States.

On the question of condition of a period of 15 years for
supply of Hi gh Security Registration Plates the contention advanced is
that it is an attenpt to create nonopoly in favour of one private
conpany or a cartel of conpanies. This is against public interest as it
woul d | eave the consuners/vehicle owners at the nercy of a sole
successful bidder. Award of ‘a contract for a long termof 15 years
woul d el im nate indi genous Type Approved manufacturers for a | ong
period of tine and woul d deprive the vehicle users of the nunber
pl ates fromthe benefits of the conpetitive market. |In the event of
further devel opment of the technology of security plates, the State
CGover nrent _woul d be obliged to involve the same manufacturers who
had been awarded the contract first of all. The process of grant of
Type Approved Certificate is a continuing process and award of
contract for a long period of 15 years in favour of a single
manuf acturer woul d render grant of Type Approved Certificate to other
manuf acturers, inconsequenti al. Referring to the rel evant data of the
busi ness of the respondent group conpanies working in collaboration
with foreign conpanies as joint venture concerns, the petitioners
hi ghlights that if \indi genous manufacturers are involved in
i mpl ement ati on of schenme the plates can be made available only for
Rs. 200-250 for two plates whereas creating nmonopoly right in favour
of joint venture conpanies in-foreign collaboration would hike the cost
of plates to not less than Rs. 2,000/- per pair in contrast to the
market price of Rs. 800 to Rs. 900 per pair by the Indian
manuf acturers. In conclusion, |earned counsel for the petitioner
submits that the tender conditions are arbitrary, irrelevant and tail or-
made to involve only certain joint venture conpanies in foreign
col l aboration. They aimat elimnating the indigenous nanufacturers of
pl ates. The petitioners seek quashing of the inpugned tender
conditions. Reliance is placed on Sterling Conputers’ Vs. Mand N
Publications [ 1993 (1) SCC 445 and - Union of —India Vs. Dinesh
Engi neering [ 2001 (8) SCC 491]

The ot her counsel appearing in connected cases for the
petitioners have submitted that selection of sole nmanufacturer for
supply of registration plates has no justification either in | aw or on
facts. On behalf of the petitioners, it is contended that grant of
contract to nore than one manufacturer would, in fact, ensure better
and pronpt services to the vehicle owners and mnimze their
i nconveni ence and possibility of black-narketing which m ght be there
in case of nonopoly. The submi ssion is that regul ated and disciplined
mul ti-vendors systemw th registration of operating nmanufacturers and
maki ng t hem answer abl e and accountable is the only pernissible
met hod of inplenentation of the policy akin to that followed in other
devel oped countries where no nonopoly is created in favour of asole
manuf acturer in the name of control and security.

On the economics of the project, the contention is that keeping
in view |l arge vehicul ar popul ation of the country, benefits of a
lucrative business are being unjustly conferred on a sol e manufacturer
for a long period of 15 years which is likely to give a profit of Rs.2500
crores to the sole manufacturer in the first two years itself.

The | earned counsel appearing for the Union of India, State
Aut horities and counsel appearing for the contesting manufacturers, in
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their replies, have tried to justify the manner and inpl enentation of
the policy contained in Rule 50. On behalf of the Union of India,

| earned Addl. Solicitor-General subnitted that under Rule 50 read with
the statutory order of 2001 issued under section 109(3) of the Act, the
State CGovernnents are legally conmpetent to formulate an appropriate
policy for choosing a sole or nore manufacturers in order to fulfill the
obj ect of affixation of security plates. The registration plates have to
be i ssued and affixed on the prem ses of the registering authority and
with its permission. It is submitted that the schene contained in rule
50 read with a statutory order of 2001 leaves it to the discretion of the
State concerned to even choose a single manufacturer for the entire
State or nore that one manufacturer regi onwi se. Such a selection

cannot be said to confer ‘any nonopoly right by the State to any

private individual or concern. It is just like selection of an appropriate
person for grant of a contract or largesse by the State on laid down
criteria of experience and technical qualifications. A fair process of
sel ection may elininate persons or parties who may not be found
technically, financially and on the basis of past experience sound to be
awar ded the contract. Reliance is placed on Krishnan Kakkanth vs.

Covt. of Kerala [1997 (5) SCC 495]; Ugar Sugar Works Ltd., vs.

Del hi Administration & Ors. [2001 (3) SCC 635]; and MR F. Ltd.,

vs. Inspector Kerala Govt. & Ors. [1998 (8) SCC 227].

On behal f of State of Wst Bengal, the | earned senior counse
appearing supported the manner of inplenmentation of schene
contained in rule 50 and the conditions contained in the Notice Inviting
Tenders [NITs]. It is submitted that the nmain objective of the
conpetitive bidder process was to ensure that such nmanufacturers as
sel ected by the State would be able to comply with the requirements
of rule 50. In selecting a suitable manufacturer, his capability and
capacity to invest and build necessary infrastructure, has to be
assessed so that through him the schene becomnmes operationabl e
fromthe targeted date 28.2.2003 and w thout any difficulty it remains
so operational for a longer period-so that all existing vehicles switch
over to high security registration plates as also the newy purchased
vehicles are fitted with such plates. The tender conditions are
deliberately so framed as to elimnate newy floated conpanies
conmonl y described as 'fly by night conpanies’ which nerely
conpete to obtain the contract but have neither technical nor financia
capacity to fulfil the contract of such vast dinmensions.

It is submtted that the tender conditions are fornul ated keeping
into account the public interest consideration and aspects of high
security. The States do not possess the requisite resources of its own
to inplenment the schene. It has, therefore, - to search” and select a
dependabl e manufacturer. It is subnmitted that the tender conditions
specifically require the manufacturer to conformto the technica
specification of high security registration plates. It should be able to
prove existence of requisite financial resources to integrate |arge
nunber of RTGs in the State on an on-line platform The manufacturer
shoul d have a permanent technical partner to the venture so that the
technol ogy support is assured for the entire period of contract. The
manuf acturer to be selected shoul d have access to the requisite
technol ogy and should be in a position to upgrade, expand and upscal e
operation on a continuous and sustainable basis. It is necessary to
have a long termcontractual relationship so that State can fix liability
on the nmanufacturer and rmake hi m answerabl e for damages or any
defects in the registration plates or for inproper inplenmentation of the
project. The requirenent of the rule that registration nunber and
plates will be issued on the prem ses of the RTO is to maintain secrecy
and security. For the above purpose, selection of one single
manuf acturer woul d ensure security aspects instead of nore than one
manuf acturers operating fromdifferent points.

Wth regard to 15 years long termcontract, it is subnmitted that it
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is also in public interest. The manufacturer who has to stake the

noney woul d have to nmake huge investnent by installing high

technol ogy based networking at each RTO s office. A short-term

contract would not, therefore, attract an experienced and reliable

manuf acturer. Long-termcontract with fixed price for entire 15 years
period is beneficial to the customers as there would be no price

increase for the stipulated period irrespective of inflation. Fifteen years
peri od has been chosen in proportion to the average road-worthy life

of a vehicle in India.

Looki ng to the huge vehicul ar popul ati on of the country, the
capacity of the manufacturer has to be as great because plates are to
be fitted to a very large nunber of existing vehicles within first two
years. Thereafter, every year about one | akh vehicles in each State
woul d be required to befitted with the plates. If the bulk of contract is
exhausted in the first two years, fresh manufacturers would not cone
forward to undertake the remaining work as it would not be cost-
effective. A long-termcontract was necessitated for various reasons
such as necessity of huge investnent for building infrastructure,
uninterrupted supply of plates in the first two years and thereafter
every year and the investnment of such infrastructure requiring
recovery over a long duration by way of supply. If the contract period
is |lowered, the cost of plate might go up as the huge investnent wl|
have to be recovered in a shorter period.

Justifying the selection of a single manufacturer for a region or
an entire State, to ensure security considerations, the follow ng factors
have been highlighted as sub-serving the public interest :-

1. That it would not be possible to inplenent the schene since
the schene provides that the approved manufacturer woul d use

the prem ses of the State RTOand |ay down V-Sat links so that

the entire state is networked on a common platform

2. It would be inpossible for the State to provide all the TAC
hol ders space and infrastructurein the RTO premni ses.

3. It would be difficult for (the state to identify the source of any
counterfeiting in case there are nultiple manufacturers. This

woul d severely conprom se the security considerations involved

in the schene.

4. D fferent manufacturers would | ead to variations in price
bet ween di fferent manufacturers.

5. The State is at disadvantage since all the nmanufacturers would
prefer to concentrate on supplying only in Kolkata and woul d

not go to the other far flung RTGs where he woul d recover the

returns on his investnent.

6. In case nore that one manufacturer operate within the state, it
will lead to discrepancy and non-uniformty in price structure
prevailing in different regions.

7. Difficulty in assim|lation of data from nore than one
manuf acturer thus |eading to disaggregated and confusing

dat abase signals. Such sensitive and security rel ated business
nmust be governed by uniform dat abase managenment processes

and uni fied standardi zed codi ng practices.

8. D fferent manufacturers would nean that there would be
variation in quality of the material and in terns of
wor kmanshi p.

9. Possi bl e duplication of Registration Plates due to conpetition
bet ween manufacturer of different regions and | ack of
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aggregated security controll ed dat abase managenent systens.

10. Non-confornmity of data of different nanufacturers would lead to
confusion and integration of data fromthe State RTGs.

11. Difficulty in fixing up the answerability on any one
manuf acturer for not follow ng the prescribed procedure.

12. Confidentiality of the public database would be severely
conpr om sed

13. Provi si on of Training of RTO personnel by each nmanufacturer
woul d be a logistic nightnmare and would | ead to confusion and
further lead to the system being conprom sed severely.

14. It is also inmportant to note that each registration plate has a
uni que nunber, and consequently, all the RTOs are required to

be el ectronically connected to each other, if the vendors are

allowed to proliferate, this connection would not be possible,

and woul d lead to conpl ete chaos.

By highlighting the above factors, it is submitted that if nultiple
manuf acturers are involved in inplementation of the policy, it is not
likely to work satisfactorily. It is submtted that a single selected
manuf act urer woul d/'not just be marketing, servicing and providing a
new product but woul d engage in assisting the State in fulfillnment of
statutory obligations to grant the high security registrations to the
owners of notor-vehicles in accordance with the provisions of the Act
and the Rules. It is submitted that tender conditions are suitably
fornmul ated for performance guarantee, experience and understandi ng
of business, financial strength, and capacity of creating and installing
the entire infrastructure and networking. Finally, it is submtted that
the eligibility criteria prescribed by the State is commensurate not only
with the scale of operation and size of network to be created by the
operator but also with statutory requirement of States’ continued
delivery of its obligations to vehicle owers without any interruption. It
is contended that through open tender, identifying and selecting an
approved manufacturer to discharge statutory duty of RTOis not an
act of the State creating any nonopoly in favour of any private party .
The grievance of infringement of fundanental rights under Article
19(1)(g) of the Constitution of India is msconceived. Reliance is
placed on Air India vs. Cochin International Airport Ltd., [2000(2)

SCC 617] and Asia Foundation & Construction Ltd. Vs. Trafalgar
House Construction Ltd. [1997 (1) SCC 738].

The | earned seni or counsel appearing for the respondent no. 5,
has supported the subm ssions nmade on behal f of the Union of India
and the State of West Bengal by advanci ng separate argunents with
additi onal reasons.

We shall separately deal with the subnissions made on behal f of
the petitioners on the interpretation of the provisions of rule 50 and
the statutory order of 2001 issued under the provisions of the Act.

Taking up first the challenge to the inpugned conditions in the
Notices Inviting Tenders issued by various State authorities, we find
sufficient force in subm ssions advanced on behal f of the Union and the
State authorities and the contesting manufacturers. The State as the
i mpl enenting authority has to ensure that schene of high security
plates is effectively inplemented. Keeping in view the enornmus work
i nvolved in switching over to new plates within two years for existing
vehi cl es of such |large nunbers in each State, resort to 'trial and error’
nmet hod woul d prove hazardous. |Its concern to get the right and nost
conpet ent person cannot be questioned. It has to eliminate
manuf act urers who have devel oped recently just to enter into the new
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field. The insistence of the State to search for an experienced

manuf acturer with sound financial and technical capacity cannot be

m sunder st ood. The rel evant terns and conditions quoted above are

so fornmulated to enable the State to adjudge the capability of a
particul ar tenderer who can provide a fail-safe and sustainable delivery
capacity. Only such tenderer has to be sel ected who can take
responsibility for marketing, servicing and providing continuously the
specified plates for vehicles in |large nunber firstly in initial tw years
and annually in the next 13 years. The manufacturer chosen would, in
fact, be a sort of an agent or medium of the RTOs concerned for
fulfillment of the statutory obligations on them of providing high
security plates to vehicles in accordance with rule 50. Capacity and
capability are two nost relevant criteria for fram ng suitable conditions
of any Notices Inviting Tenders. The inpugned clauses by which it is
stipulated that the tenderer individually or as a nmenber of joint-
venture nust have an experience in the field of registration plates in
at least three countries, a common m ni mumnet worth of Rs. 40

crores and either joint-venture partner having a m ni mum annua

turnover of at least Rs. 50 crores. and a m ni mum of 15%turnover of

regi stration plates business have been, as stated, incorporated as
essential conditions to ensure that the manufacturer selected woul d be
technically and financially conmpetent to fulfil the contractua
obligations which | ooking to the nagnitude of the job requires huge

i nvestment qualitatively and quantitively.

In the course of hearing, it could not be seriously disputed by
the parties that technical know how for the high security registration
plates is outside the country. It is true that nany indigenous
manuf acturers are in a position to supply the plates on the basis of
techni cal assistance avail able in and outside the country. There are
many tenderer who possess Type Approval Certificates [TACs] but to
ensure najor quantity of supply ininitial two years and periodica
supply for new vehicles for a long period, only a manufacturer who is
sound both technically and financially, is required. Learned Brother G
P. Mathur J., in his elaborate opinion expressed by him][See 2004(5)
SCC 364] found a serious vice in the tender conditions that they
necessarily intend to pronote such conpani es which have foreign
col I aborati ons and excl ude i ndi genous manufacturers.

It is not controverted that the technical 'know how for the
manuf acture of high security registration plates presentlyis avail able
outside India. Technically and financially, conpetent indi genous
manuf acturers are nostly those who are in collaborations with foreign
conpani es engaged in such manufacturing activities. The schene
contenpl ated under rule 50 of registration plates is a new experinent
for India. In the initial stages of its inplenentation, tender ‘conditions
encour agi ng such manufacturers who are in foreign collaborations
cannot be held to be discrimnatory to indi genous manuf acturers.

Keeping in view the nature of the contract and job involved particularly
its magnitude and the huge investnent for infrastructure required,
attenpt to sel ect such nanufacturer - may be having col | aboration

with foreign conpani es and experience in foreign countries cannot be
held to be a deliberate attenpt on the part of the State authorities to
el i m nat e i ndi genous manuf act urers.

In the matter of fornulating conditions of a tender docunent
and awardi ng a contract of the nature of ensuring supply of high
security registration plates, greater latitude is required to be
conceded to the State authorities. Unless the action of tendering
Authority is found to be malicious and m suse of its statutory powers,
tender conditions are unassailable. On intensive exam nation of tender
conditions, we do not find that they violate the equality clause under
Article 14 or encroach on fundanental rights of a class of intending
tenderer under Article 19 of the Constitution. On the basis of the
subm ssi ons made on behal f of the Union and State authorities and the
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justification shown for the terns of the inpugned tender conditions,
we do not find that the clauses requiring experience in the field of
supplying registration plates in foreign countries and the quantum of
busi ness turnover are intended only to keep out of field indigenous
manuf acturers. It is explained that on the date of fornulation of
schenme in rule 50 and issuance of guidelines thereunder by Centra
Government, there were not many indi genous manufacturers in India
with technical and financial capability to undertake the job of supply of
such high dinmension, on a long termbasis and in a nanner to ensure
safety and security which is the prime object to be achieved by the

i ntroduction of new sophisticated registration plates.

The notice inviting tender is open to response by all and even if
one single nmanufacture is ultimately selected for a region or State, it
cannot be said that the State has created nonopoly of business in
favour of a private party. Rule 50 pernmits, the RTGs concerned
thensel ves to inplenent the policy or to get it inplenmented through a
sel ect ed approved nanufacturer

Sel ecting one manufacturer through a process of open

conpetition is not creation of any nonopoly, as contended, in

violation of Article 19(1)(g) of the Constitution read with clause (6) of
the said Article. As i's sought to be pointed out, the inplenmentation

i nvol ves | arge network of operations of highly sophisticated materi al s.
The manufacturer has to have enbossing stations within the preni ses

of the RTO. He has to maintain a data of each plate which he would be
getting fromhis main unit. It has to be cross-checked by the RTO

data. There has to be a server in the RTOs office which is linked with
all RTGs” in each State and thereon linked to the whole nation

Mai nt enance of record by one and supervision over its activity would

be sinpler for the State if there is one manufacturer instead of nulti-
manuf acturers as suppliers. The actual operation of the schene

through the RTGs in their prem ses would get conplicated and

confused if multi-manufacturers are involved. That would al so

seriously inpair the high security concept in affixation of new plates on
the vehicles. If there is a single manufacturer he can be forced to go
and serve rural areas with thin vehicular population and | ess vol une of
busi ness. Multi-manufacturers mght concentrate only on urban areas

wi th hi gher vehicul ar popul ati on.

The fifteen years contract period has al so been supported by

Uni on of Indian and State authorities. W find great substance inthe
subm ssi ons made on the data supplied as a justification for awarding
contract for |ong period of 15 years. There woul d be a huge

i nvestment required towards the infrastructure by the selected

manuf acturer and the major return would be expected-in initial ‘period
of two years although he woul d be bound down to render his services

for future vehicles on periodically for a |ong period. Looking to the
huge i nvestnment required and the nature of the job which is nost

sophi sticated requiring network and infrastructure, a long term
contract, if thought viable and feasible, cannot be faulted by the court.
If there are two alternatives available of giving a short-termor a |ong-
termcontract, it is not for the court to suggest that the short-term
contract should be given. On the subject of business managenent,
expertise is available with the State authorities. The policy has been
chal ked out and the tender conditions have been fornulated after joint
del i berations of authorities of the State and the intending

manuf acturers. Contract providing technical expertise, financia
capability and experience qualifications with a long termof 15 years
woul d serve a dual purpose of attracting sound parties to stake their
noney i n undertaking the job of supply and safeguard public interest

by ensuring that for a long period the work of affixation of security
pl ates woul d continue uninterrupted in fulfillment of the object of the
schene contained in rule 50. Qur considered opinion, therefore, is that
none of the inpugned clauses in the tender conditions can be held to




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 14 of

18

be arbitrary or discrimnatory deserving its striking dowmn as prayed for
on behal f of the petitioners.

There is no material on record to infer any nmala fide design on

the part of the tendering authority to favour parties having foreign

col | aborati ons and keep out of fray indi genous manufacturers. The

hi gh security plates is a sophisticated article - new for manufacturer in
India. It is being introduced for the first tinme under the schene
contained in rule 50 of the Rules and the Act. At the time of issuance
of Notices of Tender, technical know how for manufacture of plates

and its further devel opnent was undoubtedly outside the country.

Only a few concerns in India having collaboration with foreign parties
possessed the expertise and were available in the market. The terns

of the notice inviting tender were fornulated after joint deliberations
of Central and State Authorities and the avail abl e manufacturers in the
field. The ternms of the tender prescribing quantum of turnover of its
busi ness and business inplates with fixation of long termperiod of the
contract are said to have been incorporated to ensure uninterrupted
supply of 'plates toa | arge nunber of existing vehicles within a period
of two years and new vehicles for a long period in the conming years. It
is easy to allege but difficult to accept that terns of the Notices
Inviting Tenders which were fixed after joint deliberations between
State authorities and intending tenderers were so tailored as to benefit
only a certain identified manufacturers having foreign collaboration
Merely because few manufacturers like the petitioners do not qualify to
submit tender, being not in a position to satisfy the terns and
conditions laid down, the tender conditions cannot be held to be

di scrimnatory.

Certain preconditions or qualifications for tenders have to be laid
down to ensure that the contractor has the capacity and the resources
to successfully execute the work, Article 14 of the Constitution

prohi bits the governnent fromarbitrarily choosing a contractor at its
will and pleasure. It has to act reasonably, fairly and in public interest
in awarding contract. At the sane tine, no person can claim

fundanental right to carry on business with the government. All that

he can claimis that in conpeting for the contract, 'he should not be
unfairly treated and discrinmnated to the detrinent of public interest.
Undi sputedly, the |egal position which has been firmy established from
various decisions of this Court, cited at the Bar (supra) is that
governnment contracts are highly val uable assets and the court should

be prepared to enforce standards of fairness on government inits
dealings with tenderers and contractors.

The grievance that the terns of notice inviting tenderin the

present cases virtually creates a nonopoly in favour of parties having
foreign collaborations, is wthout substance. Sel ection of a conpetent
contractor for assigning job of supply of a sophisticated article through
an open tender procedure, is not an act of creating nonopoly, as is
sought to be suggested on behalf of the petitioners. Wat has been
argued is that the terns of the Notices Inviting Tenders deliberately
exclude donestic manufacturers and new entrepreneurs in the field. In
the absence of any indication fromthe record that the terns and
conditions were tailor-made to pronote parties with foreign

col | aborations and to exclude indi genous manufacturers, judicia
interference is uncalled for.

Chal l enge to the tender conditions on Paragraph 2 of Rule
50(1) (v).

On behal f of the petitioners, paragraph 2 of rule 50(1)(v), which
i s reproduced bel ow, has been interpreted. The contention is that it
does not contenplate selection of sole manufacturer for a State or a
Regi on. The rel evant paragraph 2 of rule 50(1)(v) reads thus :-
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"Rule 50(1)(v). Form and manner of display of registration
marks on the notor vehicles. \026 (1)...............

(1) 10 (IV) et

The licence plates with all the above specifications
and the specified registrations for a vehicle shall be
i ssued by the registering authority or approved

i cence plates nmanufacturers or their dealers.

The Central Road Research Institute, New Del hi or

any of the agency authorized by the Centra

Government shal |l approve the |license plates

manuf acturers to above specification

[ Enphasi s suppl i ed]

Learned counsel for the petitioners argues that the use of the
word "approved" in para 2 of clause (v) of rule 50(1) has to be given
its natural nmeaning and cannot be read to nmean "sel ected" through
notice inviting tender. Inthis respect, it is further submitted that the
rul e maki ng authority has used the word 'approved’ and 'approve’
twice in the same paragraph: The rul e read harnoniously rul es out
sel ection of sole manufacturer through a tender process. The
argunent in substance i's that every approved licence plate
manuf acturer can be entrusted with the job of supplying the
registration plates and sel ection of one manufacturer for the job is
agai nst the intendnent of the rule.

The above argunent seens-attractive but on closer scrutiny is

unacceptable. The rule is interpreted to nean that the registration

pl ates can either be issued by RTOto the exclusion of all others or al
type approval certificate holders nust be allowed to do business of
supply in open market. In other words, according to the petitioners,
the rule contenplates that if the registering authority does not supply
the plates itself, it allows all TAC holders to do the business without
any restriction.

In interpreting the rule, the object of the schene providing for
affixation of high security plates has to be kept in view Were the
RTO hinsel f is not making the supply of plates, an approved

regi stration plate manufacturer can be selected for supply. The |lega
obligation on the registering authority under rule 50(1)(v)  to issue
speci fied kinds of registration plates inplies issuance of such

regi stration plates through a sel ected approved pl ate manufacturer.

Par agraph 2 of clause (v) of rule 50(1), if reasonably construed, does
not indicate any prohibition of selection of an approved pl ate

manuf acturer for assisting the registering authority to inplenent the
schene of affixation high security registration plates to existing
vehi cl es and new vehicles. Such an interpretation fulfils the object of
the schene. The interpretation sought to be placed by the petitioners
on the said para of the rule would result in frustrating the high
security aspect and object of the schene of affixation of high security
registration plates on vehicles.

Chal l enge to Para 4(x) of the Mtor-Vehicels [ New Hi gh
Security Registration Plates] Order, 2001 issued in purported
exerci se of powers under section 109(3) of the Act.

Para 4(x) of the statutory Order, 2001 nentioned above, reads
as under : -

"The manufacturer or the vendors selected by the State
Transport Department for supply of such registration plates my
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be for the State as a whole or for any region of the State."

On behal f of the petitioners, it is submitted that para 4(x) of the
statutory Order, 2001 is ultra vires section 109 (3) of the Act under
which it is purported to have been issued. Section 109 with its heading
and the rel evant sub-section (3) reads as under :-

"Section 109. Ceneral provision regarding construction and

mai nt enance of vehicles. (1) Every notor vehicle shall be so
constructed and so naintained as to be at all times under the effective
control of the person driving the vehicle.

(2) Every notor vehicle shall be so constructed as to have right
hand steering control unless it is equipped with a mechanical or
el ectrical signaling device of a prescribed nature.

(3) If the Central Governnent is of the opinion that it is necessary
or expedient so to doin public interest, it may by order published in
the Oficial Gazette, notify that any article or process used by a

manuf acturer shall conformto such standard as may be

speci fied in that order

[Hi ghlighted for interpretation].

It is contended that section 109(3) falls under Chapter VII which

deals with construction, equipnent and mai nt enance of notor

vehicles. Registration of notor-vehicles falls under Chapter 1V of the
Act. Under section 109(3), a direction or order can be issued only to a
"manuf acturer’ defined in section 2(21A) to nean nanufacturer of

nmotor vehicles. It is submitted that a notor-vehicle manufactured by

a manufacturer is sold to a dealer without a registration plate.
Thereafter, the dealer sells the notor vehicle to a custoner without
registration plate. Chapter |V containing section 39 .to 65 deal with
regi stration of nmotor vehicles of different types. The proviso to section
39 of the Act says : 'nothing in this section shall apply to notor vehicle
in possession of a dealer subject to such conditions as may be
prescribed by the Central Government’. Section 41 also points to the
sanme position. It casts an obligation on the owner of a notor vehicle

to obtain registration. The question of issuing a certificate of

regi stration and assigning to a notor vehicle a registration mark arises
only after sale of notor vehicle. Therefore, until the notor vehicle has
been sold to a person by a dealer, the registering authority would not
cone into the picture and there is no occasion for assigning it a
registration nmark. A manufacturer of notor vehicle is not at al
concerned with registration thereof by the registering authority. On the
basi s of above interpretation of provisions of the Act, the subnission
made is that under section 109(3), the Central Government can only
prescri be standards for any article or process used by the

manuf acturer in the manufacturing of the vehicle and not for

sel ecting any nmanufacturer of registration plates to the exclusion of
others. It is submtted that reading sub-section (3) with sub-section
(1) & (2) of section 109 of the Act, the position is that the

provi sions have nothing to do with registration plates of the vehicles.

It is further submtted that power to issue directions as

contained in para 4(x) of the statutory order of 2001, cannot be traced
to any provision in chapter IV of the Act dealing with registration of
notor vehicles or to the rule nmaki ng power under section

64(d). It is submitted that any provision regarding registration plates
can only be nade by rule franed by Central Governnent in

accordance with provisions of the Act. Sub-section (4) of section 212
of the Act, prescribes a nandatory requirenent of first publishing draft
rule before making a final rule on any subject. Since in pronul gating
para 4(x) of the statutory order of 2001, mandatory requirenent of
section 212(4) has not been conplied with, the inpugned para of the
said statutory order of 2001 cannot be supported even as a statutory
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rul e. The other submi ssion nmade on the subject is that provisions for

sel ecting only one manufacturer for registration plates in a region or a
State is not a subject of 'prescribing manner and formin which the

regi stration mark’ woul d be displayed on the notor vehicles. On the
above ground, it is submtted that para 4(x) of the statutory order of
2001 deserves to be struck down as ultra vires the Act. It is violative
of the Article 19(1)(g) of the Constitution.

The above argunent based on section 109(3) and the ot her

provisions in Chapter |V of the Act have been suitably replied by the
counsel appearing for the respondents. The reasoni ng advanced on

behal f of the respondents is worthy of acceptance. The statutory order

of 2001 is expressly issued under section 109 (3) of the Act which no
doubt is concerned with construction, equipnent and nai nt enance of

not or vehicl es. Sub-section (3) of section 109 pernits Centra

CGovernment to "notify that any article or process used by a

manuf acturer shall conformto such standard as prescribed". The word
"manuf acturer” is defined in section 2(21A) of the Act to nmean a

person engaged in the manufacture of the notor vehicles but the
definition clause is prefixed by the words "unl ess the context otherw se
requires". In-the context of sub-section (3) of section 109, an article to
be affixed to the notor vehicle Iike a high security registration plates is
covered by the use of ‘expression "any article or process used by a

manuf acturer". 'In the context’ if the provision contained in sub-
section 3 is read reasonably, an article’ which is adjunct or necessarily
attachable to a motor’ vehicle, would al so be covered in the said
expression. The statutory order of 2001 is published in the officia
gazette. It does not fall outside the scope of sub-section (3) of section
109 of the Act. The expression ’'any article or process used by a

manuf acturer’ has to be construed 'in the context’ as not to restrict the
expression 'manufacturer’ to only manufacturer of notor vehicles as

defi ned under section 2 (21A) of the Act. The definition in the Act has
to be construed according to the 'context’ -and if the 'context’

ot herwi se indicates a neaningful interpretation is to be given to the
words 'any article or process used by any nmanufacturer’ as used in
sub-section 3 of section 109 of the Act. Registration plates are not
manuf actured by the manufacturer of notor vehicles but for

mai nt enance and operations of notor vehicles, registration plates are
necessary. Therefore, manufacturer of registration plates can be

subj ected to certain standards by a statutory order to be notified and
publ i shed in accordance with sub-section (3) of section 109 of the Act.
Any restrictive interpretation of the said sub-section is neither called
for fromthe | anguage of the sub-section nor the object of the

provi sion. Reference is nmade to the opinion of |earned Brother G P.

Mat hur J., in these cases. For the reasons nentioned by us above, in

our opinion, the statutory order of 2001 and cl ause 4(x) thereof

cannot be held to be beyond the purview of sub-section 3 of section

109 of the Act. C ause 4(x) of the statutory order of 2001, could be

i ssued under section 109(3), as an aid to the fulfillnment of provisions
of high security registration plates contained in rule 50. Such power of
the State to issue order containing clause 4(x) is-not only supported

by sub-section 3 of section 109 but by rule 50 itself. C ause 4(x) of
the statutory order of 2001 is nerely enabling one and re-states what
rule 50 contenplates. W also find force in the alternative subnission
made on behal f of the respondents that the statutory order including

cl ause 4(x) can be supported as having been issued in exercise of
executive power of the Central Government which is co-extensive with

its legislative power.

For the above reasons, all the challenges nmade to the provisions

of the rule, statutory order or the tender conditions fail. Al the
petitions directly filed in this Court and transferred to this Court from
H gh Courts are, hereby, dism ssed.

In the circunstances, we direct that the parties shall bear their
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own costs in al

t hese cases.




