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ACT:

Maharashtra |Industrial  Developnment Act, 1961-Mharashtra
Devel opnent Corporation formed under the Act whether a
tradi ng corporation Legislative conpetence-Legislation falls
under Entry 24 of the State List and not under Entry 43 of
Union List-Act is valid-No discrimnation in procedure for
acqui sition under above Act and Land Requisition Act, 1894-
Proviso to s. 33 of Maharashtra Act does not /restrict
judicial power of Collector in determning conpensation

HEADNOTE:

In a petition under Art. 32 of the Constitution of India the
petitioners challenged the validity of the WMharashtra
I ndustrial Devel opment Act, 1961. In support of t he
petition it was contended : (i) that ‘the Mharashtra
| egi sl ature was inconpetent to enact the Act because the Act
was for the incorporation, regulation and winding up of  the
Mahar ashtra Devel opnent Corporation which was  a trading
corporation; accordingly the inpugned |egislation fel
within Entry 43 of List | (.Union List) or the- Seventh
Schedul e of the Constitution; (ii) that there was a 'specia
procedure designed by the land Acquisition Act f or
acqui sition of land for the conpani es whereas in the present
case under the provisions of the inpugned Act the State was
acquiring land for conpani es w thout adopting the procedure
of the Land Acquisition Act and thus there was procedura
discrimnation; (iii) that the proviso tos. 33 of the
i mpugned Act providing that no conpensati on exceedi ng such
amount as the State Government may by general order specify
to be paid for acquisition shall be deternmned by the
Collector wthout the previous approval of the State
Government or its nominee, was restrictive of the judicia
power of the Collector.

HELD : (i) It is the true intent of the Act i.e. its pith
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and substance which will determine the validity of the Act.
I ndustries cone within Entry 24 of the State List subject to
the provision of Entry 7 and Entry 52 of the Union List of
the Constitution. Entry 7 of the Union list relates to
i ndustries declared by Parliament by |aw to be necessary for
the purpose of defence or for the prosecution of war. Entry
52 of the Union List relates industries the control of which
by the Union is declared by Parlianent by law to be
expedient in the public interest. The establishnent, growh
and devel opment of industries in the State of Mharashtra
does not fall within Entry 7 and Entry, 52 of the Union
List. Establishment growt h and devel opnent of industries in
the State is within the State List of industries. The, pith
and substance of the Act is establishnent growh and
devel opnent of industries, and acquisition of land in that
behal f carries out the purposes of the Act by setting up the

Corporation as one of the Jlinbs or agencies of t he
CGover nment. . "Me powers and functions of the Corporation
show in no certainternms that these are all in aid of the

principal. and predonm nant purpose of establishment and
growm h of -industries. Wen the Governnent is satisfied that
the Corporation has substantially achieved the purposes for
whi ch the Corporation-is established,

720
the Corporation will be dissolved because the raison d'etre
is gone. It nust, therefore, be held that the Act is a

valid piece of legislation. [725 F-726 D]

The contention that the Corporation was a trading one, or
that it Was -a Covernment conpany w thin the nmeaning of s.
617 of the Conpanies Act, 1956 could not be accepted.
[ Reason di ssussed] The true character of the Corporation in
the present case is to act as an architectural agent of the
devel opnent and growt h of industrial towns by establishing
and devel oping industrial estates and industrial areas. [727
B- 728 F]

(ii) The contention that there was procedural discrimnation
is between the present Act and the Land Acquisition Act
coul d not be accepted.

The Maharashtra | ndustrial Devel opnent Act is a special one
havi ng the specific and special purpose of gr ow h,
devel opnent and Organi sation ,of industries. That Act has
its own procedure. Under the Land Acqui si tion Act
acquisition is at the instance of and for the benefit of a
conpany whereas under the present Act acquisition is solely
by the State for public purposes. "Me two acts arc
dissinmilar in situation and circunstances. [728 H 729 E]
(iii) The proviso to s. 33 no doubt provides that where the
amount of conpensation determ ned by the Collector is higher
than what the State Governnent may by general order specify
the approval of the State Governnent is necessary, But / sub-
s. (5) of s. 33 states that in determning the conpensation
the Collector shall be guided by the provisions contained in
sections 23 and 24 and ot her rel evant provisions of the Land
Acqui tition Act . There is no ceiling fixed by the
Gover nrent . Further there is an appeal to the Court from
the decision of the Collector. The decision of the Court
will finally determ ne the anpbunt of conpensation. There is
thus no restriction on the powers of the Collector in the
matter of determination of conpensation, although t he
approval of CGovernment may be necessary in the CGovernnent
interest. [729 F-730 C

JUDGVENT:
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ORIG NAL JURISDICTION: Wit Petitions Nos. 182 of 1969 and
42 to 45 of 1968.

Petition wunder Art. 32 of the Constitution of India for
enforcenent of the fundamental rights.

D. M Parulekar and A G Ratnaparkhi, for the petitioners
(in WP. No. 182 of 1969).

S. S. Shukla, for the petitioners (in WP. No. 42 to 45 of
1968.

S. T. Desai, G L. Sanghi, B. D. Sharma for S. P. Nayar, for
respondents Nos. 1 to 3 (in WP. No. 182 of 1969) and the
respondents (in WP. Nos. 42 to 45 of 1968).

The Judgrment of the Court was delivered by-

Ray, J. These petitioners raise two principal questions.
First, whet her the State of Mharashtra (hereinafter
referred to as the State) 1is conpetent to enact the
Mahar ashtra I ndustrial Devel opment Act, + 1961 (hereinafter
referred to as the Act): secondly, whether there is
procedural discrimnation between the Maharashtra Industria
Devel opnent Act, 1961 and the Land Acquisition Act, 1894,
721

The contentions of the petitioners are that. the Act is for
the incorporation, regulation -and wnding up of t he
Mahar asht ra Devel opment Corporation (hereinafter referred to
as the Corporation) and that the Corporation is a trading
one and therefore the inpugned legislation falls wthin
Entry 43 of List /1 of the Seventh Schedule of t he
Constitution. On  behalf of the State-it is said on the
ot her hand that the Act is for the growh and devel opnent of
industries in the State of Miharashtra and for  acquisition
of land in that behalf and the Corporation “is established
for carrying out the purposes of the Act, and, therefore,the
| egislation is valid.

The true character,scope and intent-of the Act is to be
ascert ai ned with reference to the _purposes and t he
provisions of the Act. The Act-is one to mnmake a specia
provi si on for securing the orderly est abl i shnent in
i ndustrial areas and industrial estates of industries in the
State of Maharashtra, and to assist generally in the
Organi sation thereof, and for that purpose to establish an
I ndustrial Devel opnent Corporation, and for —purposes con-
nected with the matters aforesaid.

The Corporation is established for the purpose of securing
and assisting the rapid and orderly establishnent and
or gani sati on of industries in industrial areas and
industrial estates in the State of Mharashtra. The
Cor poration consists of 8 menbers, two of whom are nom nated
by the. State Governnent of whom one shall be the Financia
Adviser to the Corporation, one nenmber nominated by the
State Electricity Board, one nenber nom nated by the Housing
Board and three nmenbers nominated by the State Governnent,
from anongst person appearing to Governnent to be ‘qualified
as having had experience of , and having shown capacity in
i ndustry or trade or fi nance or who are in
the opinion of the Governnent capable of representing the
interest of persons engaged or enployed therein, and the
Chi ef Executive O ficer of the Corporation, who shall be the
Secretary of the Corporation.

The functions of the Corporation shall, be generally to
promote and assist in the rapid and orderly establishment,
gromh and developnent of industries in the State of
Maharashtra and to establish and nanage i ndustrial estates
at pl aces selected by the State Governnent, devel op
industrial areas selected by the State Governnent for the
purpose and nake them avail able for undertakings to estab-
lish thenselves, assist financially by |loans industries to
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nove their factories into such estates or areas, and to
undertake schenes or works, either jointly wth other
corporate bodies or institutions, or

69Sup. Cl (P) 71-2

722

with Governnent or |ocal authorities, or on agency basis, in
furtherance of the purposes for which the Corporation is
established and all matters connected therewith.

An industrial area under the Act neans any area declared to

be an industrial area by the State CGover nirent by
notification in the Oficial Gazette which is to be
devel oped and where industries are to be acconmpdat ed. An

i ndustrial estate under the Act neans any site selected by
the State Governnent, where the Corporation builds factories
and other buildings and makes them available for any site
selected by the State Governnent, where the Corporation
means the carrying out of building, engineering, quarrying
or other  operations - in, on, over or under |land, or the
maki ng. of any material change in any building or |and, and
i ncl udes redevel oprment, but does not i ncl ude m ni ng
operations. Amenity under-the Act includes road, supply of
water or electricity, street 1ighting, drainage, sewerage,
conservancy and such other conveniences as the State
Government may by notification in the Oficial CGazette
specify to be an anenity for the purposes of the Act.

W have referred to these expressions, industrial area,
industrial ’'estate, developnment and anenity in order to
appreci ate the general powers of  the Corporation to
di scharge the functions of the Corporation in regard to the
establ i shnment, growth and devel opnent of industries, in the

State. These powers are to acquire and hold property,
novabl e and, i mmoveable for the perfornmance of any of its
activities, and to lease, sell, "change or otherw se trans-

fer any property held by the Corporation on such conditions
as may be deenmed proper by the Corporation and also to
purchase by agreement or to take on-lease or under any form
of tenancy any land, to erect such buildings and to "execute
such other works as nay be necessary for the purpose of
carrying out its duties and functions, to provide or cause
to be provided anenities and comon facilities in industria

estates and industrial areas and construct and maintain _or
cause to be maintained works and buildings therefore,” to
nmake avail able buildings on hire or sale to industrialists
or persons intending to start industrial undertakings, to
construct buildings for the housing of the enployees of such
industries, to allot factory sheds or such buildings or
parts of buildings, including residential tenements to
suitable persons in the industrial estates established or
devel oped by the Corporation, and to, do such other things
and perform such acts as it nmay think necessary or expedi ent
for the proper conduct of its functions, and the -carrying
into effect the purposes of this Act.

Broadly stated 'the functions and powers of the Corporation
are to-develop industrial areas and industrial estates by

provi di ng. anenities of Toad, supply of wat er or
electricity, street,. lighting,
723

drai nage, sewerage, conservancy and other conveniences,
secondly to construct works and buil dings, factory sheds and
thirdly, to make available buildings on hire or sale to
industrialists or persons intending to start industria
undert aki ngs and to allot factory sheds, bui I di ngs,
residential tenements to suitable persons in industria
estates established or devel oped by the Corporation and to
| ease, sell, exchange or otherw se transfer any property
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hel d by the Corporation on such conditions as may be deened
proper by the Corporation

The devel opnent of industrial areas and industrial estates
is intended to serve two objects. In the first place, there
is to be an orderly establishment and growth of industries
in the Bonbay Poona sector. The second object is to secure
di spersal of industries fromthe congested areas of the
Bonbay Poona sector to the under-devel oped parts of the St-
ate. The industrial areas are broadly classified into two
categories, nanely, first, those neant for engineering and
other industries which are not obnoxious, and, secondly,
those neant for chemical industries. The establishment and
growmh of industries in the State is inextricably bound up

with availability of land. - Available land in [|imted. Such
l[imted supply leads to speculation in |and. Power is
therefore required for conmpul sory acquisition of land to
achieve the purposes of the Act. At the sane tine, |and

owners ~are not to be deprived of the legitimte benefit of
reasonabl e increasein | and values in a devel opi ng econony.

Devel opnent -~ of chemical industries requires long stretches
of pipelines to be laid for noving gas and other liquid |,
chemical products. The growth of industries in the State by
establishnment of industrial areas and industrial estates

also nmeans laying pipelines for carrying gas, wat er ,
electricity and constructing sewerage and drains. These
amenities are essential. The absence of amenities is

envisaged and answered in the Act by enpowering t he
Corporation to provide these essential anmenities, facilities
and conveni ences.

The principal functions of the Corporation in regard to the
establ i shnent, growth and devel opnment of industries in the
are first to establish and manage industrial, estates at
sel ected places and secondly to develop -industrial areas
selected by the State Governnent.” Wien industrial | areas
are selected the necessity of acquisition of land in those
areas is apparent. The '"Act, therefore, contenplates that
the, ate Government may acquire land by publishing a notice
specifying the particular purpose for which such’ land is

required. Bef ore: the publication of the notice the owner
of the land is gi ven an -opportunity, to show cause as
to

724

why the land should not be acquired. The State  after
consi deri ng the cause shown by the owner the State

CGovernment nmay pass such orders as it deens fit. Wen a
notice is published for acquisition of Iland, the |I|and,
shall, on and fromthe date of such publication, vest
absolutely in the State, Government free from all . en-
cunbr ances. VWere the land has be-en acquired for/ the
Corporation or any local authority, the State Governnent
shall, after it has taken possession of the |and, ~-transfer

the land to the Corporation or that local authority, for the
purposes for which the |and has been acquired subject to
such terns and conditions which the -State Governnent —may
deem fit to inmpose. W have already noticed that for the
pur pose of the Act, nanely, the est abl i shnent -and
devel opnent of industries in the State the Corporation wll
establish industrial estates and devel op industrial areas.

Apart from establishing industrial estates and devel oping
i ndustrial areas the Corporation may di spose of any |and
acquired by the State Governnent and transferred to the
Cor poration wi t hout undertaking or carrying out any
devel opnent thereof or transfer such land after undertaking
or carrying out any development as it thinks fit. These
powers of the Corporation with respect to the disposal of
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land are to be exercised so far as practicable, that where
the Corporation proposes to dispose of by sale any such | and
wi t hout any devel opnent havi ng been undertaken or carried
,out thereon, the Corporation shall offer the land in the
first instance to the persons fromwhomit was acquired if
they desire to purchase it subject to such requirements as
to its devel opnment and use as the Corporation may think fit

to inpose. Agai nst, the -persons who are residing or
carrying on business or other activities on any such |and
shall, if they desire to obtain accomvpdation -on |and
bel onging to the Corporation and are willing to comply wth

any requirenents of the Corporation as to its devel opnent
and use, have an opportunity to obtain thereon accommbdati on
suitable to their reasonable requirenments on terns settled
with due regard to the price at which any such I|and has
been. acquired 'fromthem

The other provisions in the Act are that the State
Gover nment, may upon such conditions as nay be agreed between
the State ' Governnent and the Corporation, place at the
di sposal ' of the ,Corporation any |and vested in the, State

CGover nrent.. After any such | and has been devel oped by, or
under the control and super-vision of, the Corporation, it
shall be dealt with by the Corporation in accordance wth

the regulations made, and directions given -by the State
Government in this behalf. Further, if Any land placed at
the disposal of the Corporation is required at any tine
thereafter by the State Governnent, the Corporation shal
repl ace

725

it at the disposal of the State Governnent upon such terns
and conditions as may be nutually agreed upon
There are two-other inmportant provisions in the Act.. In the
first place, the State Governnent nmay issue to t he
Cor poration such general or special directions as to policy
as it may think necessary or expedient for the purpose of
carrying out the purposes of the Act,_and the Corporation
shall be bound to follow and act upon such directions.
These directions will be in the field of’ establishment and
managemnent of industrial estates and devel opnent of
i ndustrial areas and carrying out the other powers of the
Corporation in regard to the provision of anenities and
conmon facilities, and assi sting industrialists or
i ndustrial undertakings in. obtaining buildings or factory
sheds or residential tenenments or land for devel oprment — of
i ndustries. The second inportant provision.is that when the
State Governnent is satisfied that the purposes for which
the Corporation is established under the Act ~have been
substantially achieved so as to render the conti nued
exi stence of the Corporation in the opinion of  the State
CGovernment unnecessary that Governnent may by notification
in the Oficial Gazette declare that the Corporation  shal
be dissolved with effect , from such date as 'may be
specified in the notification and the Corporation shall be
deenmed to be dissolved ’'accordingly. Upon such dissol ution
all properties, funds and dues which are vested in or
realisable by the Corporation shall vest in or be realised
by the State Governnent and all liabilities enforceable
against the Corporation shall be enforceable against the
State Governnent.

It is in the background of the purposes of the Act and
powers and functions of the Corporation that the real and
true character of the legislation will be determ ned. That
is the doctrine of finding out the pith and substance of an
Act. In deciding the pith and substance of the |egislation
the true test is not to find out whether the Act has
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encroached upon or invaded any forbidden field but what the
pith and substance of the Act is. It is true intent of the
Act which will determne the validity of t he Act .

I ndustries cone within Entry 24 of the State List subject to
the provision of Entry 7 and Entry 52 of the Union List of
the Constitution. Entry 7 of the Union List relates to
i ndustries declared by Parlianment by law to necessary for
the purpose of defence or for the prosecution of war.

Entry 52 of the Union List relates to industries, the
control of which by the Union is declared by Parliament by
law to be expedient in the public i nterest. The
establ i shnment, growth and devel opment of industries in the
State of Maharashtra do not fall within Entry 7 and Entry 52
of the Union List. Establishnment, growth and devel opnent of
industries in the Stateis within the

726

State List of industries. Furthernore,- to effectuate the
pur poses of the devel opment of industries in the State it is
necessary nmke land available. Such land can be nmade
avai |l able by - acquisition or requisition. The Act in the
present case deals with acquisition of |and by the State and
on such acquisitions the State may transfer the land to the
Cor porati on which again may develop it itself and establish

i ndustrial estates or may devel op industrial areas. Acqui -
sition or requisitionof land falls under Entry 42 of the
Concurrent List. In order to achieve growmh of industries
it is necessary not ,only to acquire land but also to
i mpl enent  the purposes of the Act. The Corporation is
therefore established for carrying out the purposes of the
Act . "De pith and substance of ‘the Act is establishment,

growmh and Organisation of industries, acquisition of |and
in that behalf and carrying out the purposes of the Act by
setting up the Corporation as one of the linbs or ‘agencies
of the Governnent. The powers - and functions of t he
Corporation show in’ no ,uncertain terns that these- are al

in aid of the -principal  and-predom nant purpose of
establ i shnent, growth and establishment of ,industries. The

Corporation is established for that purpose. When the
Gover nnent is satisfied that t he Cor porati on has
substantially achi eved the purpose for which the Corporation
is established, the Corporation will be dissolved because

the raison detre is gone. W, therefore, hold that the Act
is a valid piece of |egislation

The petitioners contended that -the Corporation was a
trading one. The reasons given were that ~the ~Corporation
could sell property, nanely, transfer [Iand; that t he
Cor porati on had borrow ng powers-, and that the Corporation
was entitled to noneys by way of rents and profits.
Rel i ance was placed on the report of the Corporation and in
particular on the inconme and expenditure of the Corporation

to show that it was making profits. These features of
transfer of |land, or borrowi ng of nobneys or receipt of rents
and profits will by thenselves neither be the indicia nor

the decisive attributes of the trading character of the
Cor por ati on. Odinarily, a Corporation is established by
sharehol ders with their capital. The sharehol ders have
their Directors for the regulation and managenent of the
Corporation. Such a Corporation set up by the sharehol ders,
carries on business and is intended for meking profits.
VWen profits are earned by such a Corporation they are
distributed to shareholders by way of dividends or kept in
reserve funds. |In the present case, these attributes of a
tradi ng Corporation are absent. The Cor poration is
established by the Art for carrying out the purposes of the
Act. The purposes of the Act are devel opment of industries
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in the State. The Corporation consists of nomnees -of the
State Governnment, State Electricity Board and the Housing
Board. The functions and powers of the Corporation indicate
"that the Corporation is acting as | a wing of the State
Gover nnent

727

in establishing industrial estates and devel oping industria
areas, acquiring property for those purposes, constructing

bui | di ngs, allotting bui | di ngs, factory sheds to
industrialists or industrial undertakings. It is obvious
that the Corporation will receive noneys for disposal of

land, buildings and other properties and also that the
Corporation would receive rents and profits in appropriate
, cases. Recei pts of these noneys arise not out of any
busi ness or trade but out of the sole pur pose of
establishnment, growth and devel opnent of industries.

The Corporation has to provide anenities and facilities in
i ndustrial estates and industrial areas. Anmenities of road,
electricity, -sewerage and other facilities in industria
estates. ‘and industrial areas are within the programe of
work of ~the Corporation. The fund of the Corporation
consi sts of noneys received fromthe State Governnent, al
fees, costs and charges received by the Corporation, al
noneys received by the Corporation from the disposal of
| ands, buildings 'and other properties and all noneys
received by the Corporation by way of rents and profits or
in any other nmanner The Corporation shall have the authority
to spend such suns out of the general funds of the
Cor por ati on or from reserve and other funds. The
Corporation is to mmke provision for reserve and other
specially denom nated funds-as the State Governnent may
direct. The Corporation accepts deposits from persons,
authorities or institutions to whomallotnent or 'sale of
 and, buil dings, or sheds is made or is likely to be made in
furtherance of the object of the Act. ~A budget is prepared

showi ng the estimated receipts -and expenditure. The
accounts of the Corporation are audited by -an/ auditor
appointed by the State Governnent. These provisions in

regard to the finance of the Corporation indicate the rea
role of the Corporation, viz., the agency of the Governnent
in carrying out the purpose and object of the Act which is

the devel opnent of industries. |If in the ultimate analysis
there is excess of incone over expenditure that w.ll not
establish the trading character of the Corporation. There

are various departments of the Governnent-which may  have
excess of income over expenditure.

The Corporation is not a Government conmpany wthin the
meani ng of section 617 of the Conpanies Act, 1956 nor. can
the ' Conpani es Act, 1956 be said to apply to the Corporation
because under the provisions contained in section 616 of the
Conpanies Act that Act will apply to a conpany governed by
any special Act except in so far as the provisions of the
Conpani es Act are inconsistent with the provisions of \ such
special Act. The provisions of the Act in the present  case
in regard to incorporation, functi ons, power s and
di ssol uti on of the Corporation show that the purposes

728

and objects of the Act and the functions and powers of the
Corporation are like the warf and weft of the fabric of
devel opnent of industries by the State.

There are two provisions of the- Act which are not to be
found in any trading Corporation. |In the first place, the
Suns payable by any person to the Cor poration are
recoverable by it wunder this Act as an arrear of land
revenue on the application of the, Corporation. Secondl vy,
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on dissolution of the Corporation the assets vest in and the
liabilities become enforceabl e agai nst the State Governnent.
The underlying concept of a trading Corporation is buying
and selling. There is no aspect of buying or selling by-
the Corporation in the, present case. The Corporation
carries out the purposes of the Act, namely, devel opment of
industries in the State. The construction of buildings, the
establ i shnent of industries by’ letting buildings on hire or
sale, the acquisition and transfer of land in relation to
establishment of industrial estates or devel opnent of
i ndustrial areas and of setting up of industries cannot be
said to be dealing in land or buildings for the obvious
reason that the State is carrying out the objects of the Act
with the Corporation as an agent insetting up industries in
the State. The Act ainms at building an industrial town and

the Corporation carries out the objects of the Act. The
hard core of trading Corporation is its conmer ci a
character. Conmrer ce connot es transacti ons of purchase and
sale of /'commodities, dealing in_ goods. The forms ' of
busi ness ' transactions nay be varied but the real character
is buying and selling. The  true character of t he
Cor poration in the present case is to act as an
architectural agent of the devel opment and growth of i ndus-
trial towns by establishing and devel oping i ndustria

estates and industrial areas. W are of opinion that the
Corporation is not a trading one.

Counsel on behal f of the petitioners-contended that there
was procedural discrimnination between the Land Acquisition
Act and the Act in the present case. It was said that there
was a speci al procedure designed by the Land Acquisition Act
for acquisition of land for the conpani es whereas in the
present case the State was acquiring 1and for conpanies
wi thout adopting the procedure of , the Land Acquisition
Act . It is to be remenbered that the Act in the | present
case is a special one having the specific and special | pur-
pose of growth, devel opment and Organisation of industries
in the State of Maharashtra. The Act has its own procedure
and there is no provision in the Act for acquisition of |and
for a conmpany as in the case of Land Acquisition Act. In
the present case, acquisition under the Act~ is for the
pur pose of devel opnent of industria

729
estates or industrial areas by the Corporation or any ot her
purpose in furtherance of the objects of the Act. The

policy wunderlying, the Act is not acquisition off land for
any conpany but for the one. and only pur pose of
devel opnent, Organisation and grow h of industrial estates
and industrial areas. The Act is designed to have a pl anned
industrial city as opposed to haphazard growh of industria
areas in all parts of the State. The Act is intended to
prevent ,.growth of industries in the devel oped parts of the

St ate. Industries are therefore to be set wup in the
devel oping or, new parts of the State where new industria
towns wll be brought into existence.. The object of, the
Act is to carve out planned areas for industries.. On one
side there WII be engineering industries and on the other
there will be chem cal industries. There wil | be
| ocal i sation of industries with the result that t he
residents and dwellers of towns and cities will not suffer

either from the polluted air or obnoxious. chemicals of
i ndustries or the dense growmh of industries and industria
popul ation, wthin and near about the residential areas.
The Land Acquisition Act is a general Act and that is why
there is specific provision for acquisition of land by the,
State for public purpose and acquisition of Iland by the
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State for conpanies. The present Act on the other hand is
desi gned the sol e purpose of devel opnent of industrial areas
and industrial estates and growh and devel opnent of
industries within the State. Industrial wundertakings or
persons who are engaged in industries all becone entitled to
the’ facilities on such industrial growh. Under the Land
Acqui sition Act acquisition is at the instance of and for
the benefit of a conpany whereas under the present Act
acquisition is solely by the State for public purposes. The
two acts are dissimilar in situations and circunstances.

The petitioners contended that the provisions as to
conpensation were a restriction on the judicial power of the
Col | ector. Section 33 of the Act deals with conpensation

The anount of conpensation under the Act can be determ ned
by agreenent between the State Government and the person to
be conpensated. Were on the other hand no such agreenent
can be reached, the State Governnment shall refer the case to
the Collector. That is subsection (3) of section 33 of the
Act . The proviso to that' sub-section is t hat no
conpensation exceeding such -anpunt as the State Governnent
may by general orders specify to b paid for such acquisition
shall be determined by the Collector without the previous
approval of the State CGovernment or such officer as the
State Governnment nmy appoint in that behalf. This proviso
was construed on behalf of the petitioners to be -a fetter
on the judicial  powers of the Collector to det erm ne
conpensati on. Subsection (5) of section 33 of ',.he Act
states that in determning the ampunt of conpensation the
Col I ector shall be guided by the pro-
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visions contained in sections 23 and 24 and other - rel evant
provisions of the Land Acquisition Act These provisions
indicate that if the Collector will~ determ ne an ' anount
hi gher than what the State CGovernment may by general ‘orders
specify, the approval of the State CGovernnent wll be
necessary. There is no ceiling fixed by the Governnent.
Finally, there is an appeal to the Court fromthe /decision
of the Collector. The decision of the Court wll finally
deternmine the anount of compensation. W are -of opinion
that there is no restriction on the, powers of the Collector
in the matter -of determ nation of conpensation,  although
the approval of CGovernnent may be necessary in the
Governnent interest.

Al  the contentions advanced by the petitioners fail. The
petitions "are dism ssed with costs.
G C Petitions disnissed.
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