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1. Admittedly, the land bearing Survey No.265 to the
extent of Il acres 4 gunthas in Sangammer Badurk Village,
Ahmednagar District which belonged to the State Governnent
was allotted to first respondent, a tribal, in June, 1960.

The appel |l ant had entered into an agreenent with the tribal -
allottee on June 27, 1968 initially to purchase 5 acres of
lands and | ater for the entire extent and sought ~ perm ssion
for alienation fromthe Collector.  Both the Collector and
the Conmi ssioner had refused to grant -him the perm ssion.
The appellant approached the Hi gh Court by way of a wit
petition. The Hi gh Court rejected the wit petition
summarily. Thus this appeal by special |eave.

2. Shri Ganpul e, | earned senior counsel for the appellant,
contended that the first respondent being a tribal was
unable to cultivate the lands and so lawmfully entered into
the agreement to sell the |lands for valuable consideration

subject to permssion of the Collector. The District / Col-
lector was in error in refusing permission for alienation as
the Bonbay Revenue Code gives such a power. The “appell ant
was inducted into possession of the |land pursuant 'to the
agreement and he renained in possession and is entitled to
retain the sane under s. 5 3 -A of the Transfer of Property
Act . The authorities were not justified in r ef usi ng
perm ssion for alienation, The appellant had inproved the
lands and, therefore, is entitled to conpensation for the
i mprovenents he had effected.

3. The guestion involved bears wider constitutiona
di mensi ons Mahatnma Gandhiji, the Father of the Nation, in
his ' Socialismof My Conception’, at page 82-83 stated that:

"Every human being has a right to I|ive and,

therefore, to find the wherewithal to feed
hi nsel f and, where necessary, to clothe and
house hinmself In a well ordered society the
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securing of one's livelihood should be, and is
found to be, the easiest thing hi the world. |,
the test of orderliness in a country is not
the nunber of nmillionaires it owns, but the

absence of starvation anong its
masses. "..... "Wirking for economic equality
nmeans abolishing the eternal conflict between
capital and labour. It neans the levelling

down of the few rich in whose hands is
concentrated the bulk of the nation's wealth
on the one hand, and the levelling up of the
sem -starved, naked millions on the other A
violent and bloody revolutionis a certainty
one day, unless there is a voluntary abdica-
tion of riches and the power that riches give
and sharing themfor the conmon good."

Rabi ndranath Tagore poetically portrayed the
plight of a poor farmer thus:

"Bowed by the weight of centuries he |eans,
Upon his hoe and gazes on the ground, The
enpti ness of "ages on his face, And on his back
the burden of the world."

4. As quoted by B.K. Roy in his "Socio-
Political Views of Vivekananda", at 52, Swam

Vi vekananda, speaking on social and spiritua

justice, has said

"I do not believe in a God who cannot give ne
bread here, giving me eternal bliss in heaven.

Pooh; " India is to be raised, die poor are to
be fed, —education is to be spread, and the
evil of priestcraft is to berenoved ... nore
bread, nore opportunity for every body
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It is well to renenber what Vivekanand said
about poor:
"Feel, my children, feel, feet for the poor
the ignorant, the downtrodden, feel till the
heart stops, the brain reals and you'think you
will go mad.........
5. The lament of a Schedul ed Caste parent
is pithily brought home to his son - of their
plight thus :-
"Hush, nmy <child; don't <cry, ny treasure,
Weeping is in vain, For the eneny will never
Understand your pain. For the ocean has its
[imts Prisons have their walls around, But
our suffering and torment Have no linmt and no
bound. "
6. Pope Pi ous has, therefore, said t hat property
arrangenents ought to be "an clenment of the social order, a
necessary presupposition for nmen's initiatives, a -stimlus
to work for the securing of both the tenporal and the
transcendent ends of life, for securing, therefore, the
dignity and liberty of man". The right to property is a
basic civil right which has |ong been recogni sed.
7. The India National Congress declared in 1931 in its

resolution that "in order to end the exploitation of the
masses, political freedom nust include real econom c freedom
of the starving mllions’ and that the Organisation of
economc life nmust conformto the principles of justice".

The founding father of the Constitution, therefore, while
nmaki ng the Constitution on behalf of the people, declared
through "W the people of India" in the Preanble, which is
part of the Constitution, to secure to every citizen
justice, social, economic and political, equality of status
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and of opportunity with stated liberties to pronpte anobng
them fraternity and dignity of the individual in a united
and integrated Bharat. Chapter 11l of Fundanental Rights
and Chapter |1V of the Directive Principles have been evol ved
to accord socio-economc justice while securing politica
justice and laid the foundation in these Chapters to achieve
egalitarian social order in Sovereign Denocratic Republic
which [ ater was anmended by Constitution 42nd (Anendnment) Act
as Sovereign Socialist Secular Denocratic Republic.
8. Robson in his "Wl fare State and Wl fare Soci ety’
has stated at p. 11:
"The ideas underlying the welfare state are
derived frommany different sources. Fromthe
French Revolution canme notions of liberty,
equality and fraternity. Fromthe utilitarian
phi | osophy of Bentham and his disciples cane

t he idea of the greatest nunber. From
Bi smarck  and Beveridge cane the concepts of
soci al’ insurance and social security. From

the  Fabian Socialists cane the principles of
the public ownership of basic industries and
essenti al servi ces. From Tawney cane a
renewed enmphasis on equality and rejection of
avarice as-the mainspring of social activity.
From the Wbbs cane proposals for abolishing
the causes of poverty and cl eaning up the base
of society."

Robson stated at p. 192

"The ‘basic aims of the welfare state are the
attai nment of a substantial degree of social
economc and political equalities  and to

achieve self-expression in his

a

citizen, leisure and social justice".
According to George Watson, quoted by Robson, welfare state
inmplies a redistribu-
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tion of incones for the achievenent of basic standard of
living for all. MP. Hall in his The Social Services of

Modern Engl and’, has stated at p.303 of 1952 Edn. that "The
di stingui shing characteristic of the welfare state is that
the assunption by the commnity, acting through the State,
of the responsibility for providing the neans whereby al
its menbers can reach mnimum standard of health, ~econonic
security and civilised Iiving and can share according to
their capacity in its social and cultural heritage". S. G
Sturney in his 'Income and Economic Wl fare’ has stated at
p. 142 that "The welfare State. should take positive
neasures to assist the community at large to alive to a
collective responsibility towards its weaker nenbers and
shoul d take positive nmeasures to assist them

9. In Encyclopedia Britannica, Vol.23, p.389, soci a
wel fare has been defined as "System of |laws and institutions
through which a government attenpts to protect and pronote
the economc and social welfare of its citizens are wusually

based on various forms of social i nsurance agai nst
unenpl oynent, accident, illness and old age. " The welfare
state is not alien to Indian soil. In Kautilya’s,
Arthashastra, it was specifically provided that "In the

happi ness of the people lies the happiness of the king.
What is good to the people is good (for the king). Wat is
pl easant to the king is not good for him \Wat is good for
the people alone is good for him" In Vedas and Epics, the
duties of the king have diversely been nmentioned that the
king acts nore than paternal and paternalistic in attitude.

wor k

as
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Ki ng Ashoka, Maurya, Akbar Srikrishna Devaraya and Kakatiyas
etc. worked for the welfare of the people. Robert MNamara,
President of the World Bank, quoted by Peter Singer in his
"Practical Ethics, 1979, said that society has the noral
obligation to raise above the absolute poverty level those
who are in absolute poverty."

10. Universal Declaration of Human Ri ghts, 1948, assures in
Article 1 that "All human beings arc born free and equal in
dignity and rights." Article 3 assures that "Everyone has
the right to life, liberty and security of person". Article
17 declares that "Everyone has the right to own property
alone as well as in association with others.” Article 22
envi sages that "Everyone, as a nenber of society, has the
right to social security and is entitled to realization

t hr ough national effort...... and resources of each
State..... of the —economic, social and cultural rights
i ndi spensable for his dignity and the free devel opnent of
his personality.” Article 25 assures that "Everyone has the
right 'to'a standard of |iving adequate for the health and
wel | being of hinself and of his famly including food,
cl ot hing, — housing and nedical care - and necessary socia

services, and the right to security in the event of
unenmpl oynent, sickness, disability, w dowhood, old age or
other lack of livelihood in circunstances beyond hi s
control." Simlarly are the social, «civil, economc and
cultural rights given in European Convention

11. The Declaration on the Right to Devel opnent to which
India is a signatory recognising that devel opnent is a com
prehensi ve econom ¢, social, cultural and political process,
whi ch ains at the constant inprovenent of the well-being of

the entire population and of all individuals onthe basis of
their active, free and neaningful partici pation in
devel opnent and in the fair distribution of benefits
resulting

568

therefrom Article 1 assures that "The right to devel opnent
is an inalienable human right by virtue of which every hunman
person and all peoples are entitled to participate in

contribute to, and enjoy econonmc, social cultural and
political developnent, in which all human rights and fun-
danental freedons can be fully realized." Article 2 assures
right to active participation and benefit-of his right to
devel opnent. Article 3 enjoins the state as its duty to
fornul ate proper national devel opnent policies that aim at
the constant inprovement of the well-being of the entire
popul ation and of all individuals, on the basis of their
active, free and neani ngful participation in development and
in the fair distribution of the benefits resulting there-

from Article 3(1) states that it is a primary
responsibility of the State to create conditions favourable
to the realisation of the right to devel opnent. In

particular, Article 4(1) directs the State as its duty to
take steps individually and collectively for providing
facilities for full realisation of right to devel opnent.
Article 8(1l) enjoins that the State should undertake nec-
essary neasures for the realisation of the right to
devel opnent. Article 10 says that steps should be taken to
ensure the full exercise and progressive enhancerment of the
night to devel oprment, including the fornulation, adoption
and i mpl enentation of policy, |egislative and other measures
for legislative and executive neasures."

12. Article 38 of the Constitution of India provides that
"The State shall strive to pronote the wel fare of the people
by securing and protecting as effectively as it may a socia
order in which justice, social, economic and political
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shall informall the institutions of the national life. In
particular, strive to mninmse the inequalities in incone,
and endeavour to elimnate inequalities in st at us,

facilities and opportunities, not only anobngst individuals
but anobngst groups of people residing in different areas or
engaged in different vocations."” Article 39(b) directs the
State "that the ownership and control of the nmateria
resources of the community are so distributed as best to

subserve the comon good". Al human rights derive from
dignity and worth in man. Denocracy bl ossons the person’s
full freedom to achieve excellence. The soci oeconomi c
content in directive principles is all pervasive to nake the
right to life neaningful to all Indian citizens.

13. Ganville Austin in his "The |ndian Constitution's

Seanl ess Web", Lecture in Rajiv Gandhi Institute for
Contenmporary Studies, stated that the founding fathers of
the Constitution raised three grand goals for India in the
Constitution : (i) ~Achieving, a nore equitable society
through a transformation they called a social revolution

(ii) Preserving and enhanci ng national unity and integrity;

and (i) Establishing the “spirit as well as t he
institutions of denocracy. India could not be truly
denocratic unl ess the social revolution has established the
just society. Wthout national unity, little progress could

be mde towards /as ~a social and econonic reform or
denocracy. FEqually, w thout denocracy and reform India was

unlikely either to preserve or to enhance its unity. Judi -
cial system has particular inportant role to play. In a
wel fare state, liberty, equality and fraternity as the

trinity and social welfare are close conpanions.  They are
conplimentary and supplenmentary nmeans to each other to
create conditions for self expression and balanced growth so
that every citizen becones responsible and re-

569
sponsive for successful working of denocracy.
14.11liot Dodds in his "Liberty and Wl fare", 1957 Ed. at p.

17 stated that "welfare is actually a formof liberty in as
much as it liberates men from social conditions which narrow
their choices and brighten their self devel opnent. Article
46 of the Constitution mandates the State "to pronote with
special care the educational and economic interests of the
weaker sections of the people, and, in particular, of the
Schedul ed Castes and the Schedul ed Tri bes, and shall protect
them fromsocial injustice and all forns of exploitation."
Dr. B.R Anbedkar, while winding up the debates on the Draft
Constitution, stated on the floor of the Consti t uent
Assenbl y that the real reason and Justification f or
inclusion of the Directive Principles in the Constitution is
that the party in power disregard of its political ideolo-
gies, wll not sway away by its ideological influence but
"shoul d have due regard to the ideal of econonic “denocracy
whi ch is the foundation and the aspiration of the
Constitution."” "Whoever nmay capture the governmental  power
will not be free to do what he likes to do in the exercise
of the power. He cannot ignore them He may not have to
answer for the breach in a court of law, but he wll
certainly have to answer for them before the el ectorate when
the next election cones." Dr. Anmbedkar further stated that:
"We nust make our political denobcracy a socia

denocracy as well. Pol i tical denocr acy,
cannot |ast unless there lies at the base of
it soci al denocracy. What does soci a

denocracy nmean? |t means a way of life which
recogni ses liberty, equality and fraternity as
the principles of Iife. These principles of
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liberty, equality and fraternity are not to be
treated as separate itenms in a trinity. They
form a union of trinity in the sense that to
divorce one fromthe other is to defeat the

very pur pose of denocracy........... In
politics we will be recognising the principles
of one man one vote and one vote one val ue.
In our social and economic life, we shall, by

reason of our social and economic structure,
continue to deny the principle of one vote one

value......... If we continue to deny it for
long, we wll do so only by putting our
political denocracy in peril. W nust renove

this contradiction at the earliest possible
noment or el se those who suffer from
inequality will.  blow up the structure of
pol i tical denmocracy which this Assenbly has so
| aboriously built up".
15. Article 21 of the Constitution assures right to Ilife.
To nmake right to life neaningful and effective, this Court
put up expensive interpretation and brought within its anbit
right to education, health, speedy trial, equal wages for
equal work as fundanental rights. Articles 14, 15 and 16
prohibit discrimnation-and accord equality. The Preanble
of the Constitution as a socialist republic visualises to
renove econonic inequalities and to provide facilities and
opportunities for decent standard of living and to protect
the economic interest of the weaker segnents of the society,

in particular, Scheduled Castes i. e. Dalits and the
Schedules "Tribes i.e. Tribes and to protect themfrom "al
forns of exploiations". Many a day have cone and gone after

January 26, 1950 but no leaf is turned in their |ives of the
poor and the gap between the rich and the poor is gradually
wi deni ng on the brink of being unbridgeable.

16. Robert L. Sinmon in his ’'Troubled Waters : d obal Justice
and Ccean Re-
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sources’ (1984) has stated that "in a world of yvastly
unequal opportunities, where sone are born into relative
af fluence and others into a subsistence econony or worse, to

view .. resources as the libertarian does as the  exclusive
property of those who exploit themor otherwise legitimtely
acquire them perpetuates or ext ends the initia
inequalities." At page 198, he nentions that the right to
life to illustrate is of a positive right.- He states that
"right to life 1is considered as a positive right if it
requires not only that we refrain fromkilling the rights
barely but also that we provide himw th basic | necessities
where he is wunable to do so hinself’. Dias, in his

Jurisprudence, 5th Ed. at p.85 has stated that "Denobcracy is
workable as long as there is a substantial area of shared
val ues and aspirations anpbng the people and where they have
the maturity to rise above differences."

17. Providing adequate means of livelihood for all the
citizens and distribution of the material resources of the
conmunity for common welfare, enable the poor, the Dalits
and tribes, to fulfill the basic needs to bring about a
fundanental change in the structure of the |Indian society
whi ch was divided by erecting inpregnable wal | s of
separ ati on between the people on grounds of cast, sub-caste,
creed, religion, race, |anguage and sex. FEquality of op-
portunity and status thereby woul d becone the bed-rocks for
social integration. Econom ¢ enpowernent thereby is the
foundation to make equality of status, dignity of person and
equal opportunity a truism The core of the commtment of
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the Constitution to the social revolution through rule of
law lies in effectuation of the fundanental rights and

directive principles as supplenentary and conplinentary to
each other. The Preanble, fundamental rights and directive
principles - the trinity arc the consci ence of the Constitu-
tion. Political denocracy has to be stable. Socio-economc
denocracy nust take strong roots and shoul d becone a way of
life. The State, therefore, is enjoined to provide adequate
neans of livelihood to the poor, weaker sections of the
society the Dalits and tribes and to distribute materia
resources of the community to themfor comopn welfare etc.
18. Dr. Justice Gajendra Gadkar, the former Chief Justice
of this Court in his The Constitution of India, its
phi | osophy and postul ates’ stated at p. 18 of 1969 Edn. that
“the ultimte object of Directive Principles is to Iliberate
the I ndian nasses in a positive sense to free themfrom the
passivity endangered by centuries of coercion, by society
and by nature and by ignorance and from the abj ect
conditions that had prevented themfrom fulfilling their
best selves"™. Therefore, civil, political, social, economc
and cultural ~rights are necessary to the individual to
protect and preserve human dignity, social and economc
rights are sine quo non conconitant to assimlate the poor
the depressed and deprived i.e. the Dalits and Tribes in the
national main streamfor ultinate equitable society and
denocratic way of life to create unity, fraternity anobng
people in an integrated Bharat.

19. Lest Fundanental Rights in Chapter IIl ~would renain
teasing illusions to the poor, disadvantaged and deprived
sections of the society, the di sadvant aged cannot
effectively exercise their fundanental rights. Soci ety,
therefore, nust help themto enjoy freedom accorded in
Chapter 111 of on Fundanental Rights.
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20. Justice K. K Mthew, a forner Judge of this Court, in

his ’'Denocracy, FEquality and Freedom has stated at p.37
that "Property is a legal institution the essence of which
is the creation and protection of certain private rights in
weal th of any kind. The institution performs many different

functions. One of these functions is to draw a circle
around the activities of each private individual or
Organi sati on. Wthin that circle, the owner has a greater

degree of freedomthan without." At page 38, the learned
Judge stated that "In a society with a m xed econony, who
can be sure that freedomin relation to property mght not
be regarded as an aspect of individual freedon? Peopl e

wi thout property have a tendency to becone sl aves. They
becomre the property of others as they have no property
t hensel ves. They will conme to say : "nake us slaves, but
feed wus". Liberty, independence, selfrespect, have /'their

roots in property. To denigrate the institution of property
is to shut one’'s eyes to the stark reality evidenced by the
innate instinct and the steady object of pursuit of the vast
majority of people. Protection of property interest —may
quite fairly be deened in appropriate circunstances an
aspect of freedom" At page 39, he further stated that
"There is no surer way to give nmen the courage to be free
than to insure them a conpetence upon which they can rely.
This is why the Constitution-makers wanted that the own-
ership of the material resources of the community should be
so distributed as to subserve the combn good. People be-
cone a society based upon relationship and status." At page
56, he stated that "the economic rights provide nman wth
freedom fromfear and freedomfromwant, and that they are
as inportant if not nore, in the scale of values,"
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21. Professor Hocking has judiciously put : "To contenporary
consci ousness it has becone an axiomthat there can be no
freedom without provision; for a |arge part of mankind the
main task of freedomis at the economic |evel. But it
remains true that provision, work and | eisure are not enough
the nost abundant provision is not human freedom unless a
man renmi ns the unhanpered director of his powers of thought
and action." Agricultural land is the foundation for sense

of security and freedom fromwant and fear. Assured pos-
session is a lasting root for prosperity, dignity of person
and means for pursuit of excellence. Justice is an

attribute of human conduct and rule of law is indispensable
foundation to establish socio-economc justice. Doctrine of
political economy nust include an interpretation of the
public good which is based on justice that would guide the
peopl e when questions of economic and social policy are
under consi derati on.

22. Rawl's in his "Theory of Justice" at p.259stated that

"From the beginning | have stressed that
justice as fairness applies to the basic
structure of “society. It is a conception for

ranki ng soci al forms viewed as closed systens.
Sone decision concerning these backgr ound
arrangenents is fundanental and cannot be
avoi ded. In fact, the cunmulative effect of
soci al sand economic legislationis to specify
the | basic structure. ~Mreover, the socia
system shapes the wants and aspirations that
its citizens come-to have. It determines in
part the sort of persons they want to be as
wel | as the sort of persons they arc.. Thus an
econom c systemis not only an institutiona
device for satisfying existing wants mid needs
but a way of creating and fashioning wants in
the future. How men work
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together now to satisfy their present desires
affects the desires they will have later on,
the kind of persons they wll ~be. These
matters arc, of course, perfectly obvious and
have always been recognised. They were
stressed by econom sts as di fferent as
Mar shal | and Mar x. Si nce economni-c

arrangenents have these effects, and indeed
must do so, the choice of these institutions
i nvol ves sone view of human good and - of the
design of institutionto realize it. This
choice nmust, therefore, be nmade on noral and
political as well as on econom c grounds.”
23. In Devati Bal asubrahmanyam v. District Col | ector,
Nel lore, 1986 (2) ALT 1, the Andhra Pradesh High Court
considering the question whether constitutionality 'of the
CGovernment Order allotting 20% of the fair price shopsin a
District to the Dalits and tribes, violates Articles 14 —and
19(1) (9) of the Constitution, held that wequality of

opportunity is not sinply a legal equality, its existence
depends not nerely on the absence of possibilities but on
the presence of abilities. Those who have been

di sadvantaged by the existing social conditions, should be
given nore benefits by altering the ways of distribution

The distributive justice acconplishes the proportiona

equal ity. The proportional rewards to the groups of the
peopl e woul d enable the groups of people to level up their
i ncome and economic status in proportion to their menbership
in the country’s popul ation. Econom c enpowernent to the
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Dalits and tribes is one of the principles of economc
Justice envisaged under Article 46 of the Constitution
Equal ity of opportunity by providing 20%reservation in the
di stribution of the fair price shops in the district to the
Dalits and tribes, was held to be valid and does not violate
Articles 14 and 19 of the Constitution

24. Economic enpowernent to the poor, Dalits and Tribes, is
an integral constitutional schene of socio-econonic de-
nocracy and a way of life of political denocracy. Econom ¢

enpowernent is, therefore, a basic human right and a fun-
danental right as part of right to live, equality and of
status and dignity to the poor, weaker sections, Dalits and
Tri bes. The State has evolved, by its legislative and
executive action, the policy to allot lands to the Dalits
and tribes and other weaker sections for their economic em
power nent . The governnent evolved two pronged economc
policies to render -econonmc justice to the poor. The
Pl anni ng Comm ssi on evol ved policies |ike DRDL for economc
enmpower nent of the weaker sections of the society; the
Dalits and tribes in particular. There should be short term
policy for _imediate sustenance and long term policy for
stabl e and permanent econom c enpowernent. Al the State
governments also evolved assignnent of its lands or the
| ands acquired under the ceiling laws to them Appropriate
| egislative enactnents are brought on statute books to
prevent alienation of the assigned |ands or the property had
under the planned schenes, and i nposed  prohibition there-

under of al i enation, decl ari ng any conveyance in
contravention thereof ‘as void orillegal and inoperative not
to bind the State or the assignee. In case the assignee was

di squalified or not available, on resunption of such |and,
the authorities arc enjoined to resune the property and as-
sign to heir or other eligible anmong the Dalits and tribes
or weaker sections in terns of the policy. The prohibition
is to effectuate the constitutional” policy of economc
enpower nent under Articles 14, 2 1, 38, 39 and 46 read wth
the Preanble of the Constitution. ( Even in respect of pri-
573

vate sales of the lands belonging to tribes, statutes
prohi bit alienation without prior sanction of the conpetent
aut hority.

25. It is seen that prior permssion for alienation of the
land was a condition precedent. Before perm ssion is given,
the conpetent authority is enjoined, by operation of Article
46 of the Constitution, to enquire whether-such alienation
is void under |law or violates provisions of the Constitution
and whet her pernission could be legitimately given. In that
behal f, the conpetent authority is enjoined to [ook to. the
nature of the property, subject-matter of the proposed
conveyance and pre-existing rights flowing thereunder and
whet her such alienations or encunbrances violate provisions
of the Constitution or the law. If the answer is in the
positive, then wthout any further enquiry the perm ssion
strai ghtaway woul d be rejected. Even in case the permssion
is granted, it would be decided on the anvil of the rel evant
provisions of the Constitution and the law. In this case,
the authorities, though had not adverted to the aspect of
the matter, broadly refused pernission on the ground that
the assigned land cannot be permitted to be sold or

converted to non-agricultural use. The action refusing
perm ssion, therefore, is in consonance with the Constitu-
tional schene in Part |V of the Directive Principles. The

agreement is, therefore, void under s.23 of the Contract Act
as opposed to public policy vide judgnment in DIC v. DIC
Mazdoor Congress, 1990 (suppl.) 1 SCR, 192, by one of us
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Ramaswany, J. wth whom Sawant and Ray, JJ. agreed by
separate but concurring judgnent and the pernission was
rightly refused to be given for alienation. The possession
is unlawful. Section 53-A of Transfer of Property Act is
not attracted. The appellant’s possession continues to be
unlawful and he is not entitled to any inprovenent nade on
the lands. The Collector is directed to resume the |ands
i medi ately and assign the sanme to the | egal representatives
of first respondent, if found eligible or to any other
eligible tribal

26. Accordingly, the appeal is dismssed but in t he
ci rcunst ances without costs.
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