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ACT:

Mot or  Vehicl es ‘Act, 1939, Sections 68(2)(r), 76 and 91
read with Rule 93/of the U P. Mtor Vehicles Rules, 1940,
scope of--Wiether the District Mgistrate has the power to
appoi nt any area as a bus stand/ halting places and whether
the Town Area Conmittee has the power to |levy fees, for the
use of the area so fixed as Bus stand, fromthe bus opera-
tors.

HEADNOTE

Chapter VI of the Mdtor Vehicles Act, 1939 contain
provisions relating to "control of transport vehicles".
Section 68 confers the power on the State Government to make
rules for the purpose of the said chapter. Clause (r) of
sub-section (2) of section 68 of the Act specifically con-
fers on the State Governnent without prejudice to the gener-
ally of the power conferred under sub-section (1) of section
68 of the Act the power to frane rules regarding "prohibit-
ing the picking up or setting down of passengers by stage or
contract carriages at specified places or in specified areas
or at places other than duly notified stands or halting
pl aces and requiring the driver of a stage carriage to stop
and remain stationary for a reasonable tine when so required
by a passenger desiring to board or alight fromthe vehicle
at a notified halting place." Section 76 enpowers the State
CGovernment or any authority authorised in this behalf by the
State Government to determ ne parking places and- halting
stations. O ause (e) of sub-section (2) of section 91 of the
Act confers the power on the State CGovernnent specifically
to make rules regarding the nmaintenance and managenent  of
parki ng places and stands and the fees, if any, which may be
charged for their use. Rule 93 of the Utar Pradesh Motor
Vehicles Rules, 1940 simlarly authorises the District
Magi strate to specify places within the linmts of any nunic-
ipality, notified area, town area or cantonnent or wthin
such other limts as he may define where alone public serv-
ice vehicles or any specified class or classes of public
servi ce vehicles and/or goods vehicles may stand indefinite-
Iy or for such period as may be specified or public service
vehicles may stop for a longer time than is necessary for
the taking up and setting down of passengers.




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 2 of 7

715

The District Magistrate, Mathura by his order dated
22.5.1986 declared and determined plot Nos. 701 and 702 in
the Town Area, Bal dev (Mathura) as a bus stand/ halting place
of Bal dev, where the stage carriages were directed to stand
for the purpose of allow ng the passengers of Baldev to get
into and to get down fromthe stage carriages. Accordingly,
the Town Area Conmittee gave a contract to a private con-
tractor to collect the necessary fees payable by the bus
operators for nmaking use of the area in question which was
within its jurisdiction for stopping their buses in accord-
ance with the order passed by the District Magistrate. The
appel lant, a person providing transport service in the
District of Mathura, challenged the said order dated May 22,
1986 and the order of the Town Area Committee the levy fees
by filing a Gvil Wit Petition No. 501 of 1986 before the
H gh Court of Allahabad. The Wit Petition was dism ssed by
the H.gh Court-on 8.9.1986. Hence the appeal by specia
| eave.

Al'l owi ng the appeal. the Court,

HELD: - Rule 93 of U P. Mtor Vehicles Rules, 1940 only
authorises the District Magistrate to exercise the powers
under Section 76 of the Mtor Vehicles Act, 1939 which is
confined to the question of determ nation of parking places
and halting places which are not the sane as bus stands
whi ch can only be notified by the Regional Transport Author-
ity under section 68(2)(r) of the Act. [721B]

In the instant case no order has been passed by the
Regi onal Transport Authority, Mathura to determne the area
in question as a bus stand and the District Megistrate
cannot be equated with the -Regional Transport  ‘Authority
constituted under the Act. Therefore, the order dated
22.5.1986 passed by the District Magistrate and also the
letter dated 10.10.1986 witten by the Executive Oficer of
Town Area Committee, Baldev to the President of the 'Union
requiring the bus operators to stop their buses at the bus
stand and to start fromthere and to pernmit the passengers
to get into and to get out of their buses at that bus / stand
is not in order. [721C E]

T.P. Ibrahimv. Regional Transport Authority, _Tan/ore,
[1953] SCR 290; Municipal Board, Puskar v. State  Transport
Authority, Rajasthan and Ors., [1903] Supp. 2 SCR 373; -~ and
Muni ci pal Council, Bhopal v. Sindhi Sahiti Miltipurpose
Transport Co-op. Society Ltd. & Anr.. [1974] 1 SCR 274,
fol | owed.

JUDGVENT:

ClVIL APFELLATE JURI SDICTION: Civil Appeal No. 687 of
1987.
716

From t he Judgnent and Order dated 8.9.1986 of the ‘Al a-
habad H gh Court in CWP. No. 501 of 1986.

Yogeshwar Prasad, Vishal Jeet, S.R Srivastava and M.
Rachna CGupta for the Appellant.
S. Markandeya for the Respondents.
The Judgnent of the Court was delivered by

VENKATARAM AH, J. The appellant is a person providing
transport service in the District of Mathura. He questioned
the wvalidity of the Order dated May 22, 1986 passed by the
District Magistrate, Mathura declaring Plot Nos. 701 and 702
in the Town Area, Baldev (Mathura) as a bus stand/halting
pl ace of Bal dev, where the stage carriages were directed to
stand for the purpose of allow ng the passengers of Bal dev
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to get into and to get down fromthe stage carriages in a
wit petition, Cvil Mscellaneous Wit Petition No. 501 of
1986 filed before the High Court of Allahabad under Article
226 of the Constitution of India. That petition was dis-
m ssed by the Hi gh Court on Septenber 8, 1986. This appea
by special leave is filed against the said decision of the
H gh Court.

The case of the appellant was that the District Magis-
trate had no power to appoint any area as a bus stand under
section 76 of the Motor Vehicles Act, 1939 (hereinafter
referred to as 'the Act’) under which he purported to pass
the i npugned order. According to the appellant the power to
fix any area as a bus stand was vested in the Regiona
Transport Authority having jurisdiction over the area and
not in the District Magistrate. The H gh Court was of the
opi nion that section 76 of the Act conferred w de powers on
the District Magistrate 'to fix the places for the bus
stand/ halting place’ . It was further of the view that the
pl ace where the appellant and other bus operators were asked
to stop their buses was only a halting place and hence the
order made under section 76 of the Act was unassailable. It
further observed that ~since the inmpugned order did not
specifically state that the bus operators could allow the
passengers to get down and pick up the passengers, it could
not be construed as an-order fixing the area as a bus stand.
It should be stated at this stage that after the inpugned
order was passed the Town Area Conmittee gave a contract to
a private contractor 'to collect that fees payable by the bus
operators for making use of the-area in question which was
within its jurisdiction for stopping their buses in accord-
ance with the order passed by the
717
District Mugistrate. After the Wit Petition was filed in
the H gh Court. the appellant had obtai ned an order of stay
preventing the Town Area Committee from collecting the fees.
I mredi ately after the Wit Petition was dismssed, the
Executive O ficer of the Town Area Conmittee, Bal dev (Mathu-
ra) wote a letter on 10.10.1986 to the President of the
Mat hur a- Sadabad- Mani kpur - Et a Mot or Qperators Union, Mathura
requiring all the bus operators to stop their buses at the
bus stand fixed by the District Mgistrate. The letter reads
t hus:

"Presi dent - - Mat hur a- Sadabad- Mani kpur - Et a
Mot or Qperators Union Mathura.
Letter No. 192/ TAB/ 86
Dat ed: 10. 10. 86
Subject: Cvil Mscellaneous Wit Peti-
tion No. 501/86
Shri  Hari On Gautam Versus
District Magis-
trate, Mathura.
Sir,

The aforesaid Wit Petition which was
filed against the order of District Magis-
trate, Mathura dated 22.5-1986 declaring the
old bus stand of T.A Baldev (Mathura) as
aut horised Bus stand/Halting place, has been
di sm ssed by High Court, Allahabad on 8.9.86
and the stay order concerned has also been
cancelled. Now the order of District Magis-
trate dated 22.5.86 has becone effective
again. As a result of which all the buses of
the union are bound to stop and start fromthe
aut hori sed Bus stand/Halting place of Baldev
all owi ng the passengers to get in and get down
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from the bus and for booking at this very
stand and to pay standcomi ssion to T. A

Faithful ly,
Sd/ -8/ 10
illegible
Executi ve
O ficer
(Seal)
Town Area Com
mttee,
Bal dev,
Mat hur a. "

718

The rel evant provisions of the Act which govern the case
are these. Section 68, which is in Chapter IV of the Act
containing the provisions relating to ’'control of transport
vehicles’ confers the power on the State Government to nake
rules for the purpose of the said chapter. Cause (r) of
sub-section (2) of section 68 of the Act specifically con-
fers on the State Governnent wi thout prejudice to the gener-
ality of the power conferred under sub-section (1) of sec-
tion 68 of the Act the power to frane rules regarding or
"prohibiting the picking up or setting down of passengers by
stage or contract carriages at specified places or in speci-
fied areas or at places other than duly notified stands or
halting places and requiring the driver of a stage carriage
to stop and remmin stationary for a reasonable tinme when so
required by a passenger desiring to board or alight fromthe
vehicle at a notified halting place.’” Section 76 of the Act
reads thus:

"76. Parking places and halting stations--The
State Governnment or any authority authorised
in this behalf by the State Governnent nay, in
consultation with the |ocal authority ‘having
jurisdiction in the area concerned, determ ne
places at which nmotor vehicles may stand
either indefinitely or for a specified period
of time, and may determ ne the places at which
public service vehicles may stop for a /| onger
time than is necessary for the taking up and
setting down of passengers.”

Section 91 of the Act, which is in Chapter VI dealing
with ’'control of traffic', confers the power on the State
CGovernment to nake rules for the purpose of <carrying into
effect the provisions of Chapter VI. Cause (e) of sub-
section (2) of section 91 of the Act confers the power on
the State Government specifically to make rules  regarding
the mai nt enance and managenent of parking places and stands
and the fees, if any, which may be charged for their /use.
Section 76 is also in Chapter VI.

The first question which arises for consideration is
whet her the area in which the bus operators were asked to
stop their buses is a bus stand or a halting place. The next
guestion is whether, if the said area is a bus stand, the
District Mugistrate had the power to pass the inpugned
order. It is not disputed before us that the District Magis-
trate had passed the inpugned order in question wth the
obj ect of establishing a bus stand in the area in question
That appears to be so fromthe order passed by the District
Magi strate and the letter dated 10.10.1986 witten by the
Executive O ficer of Bal dev Town Area
719
Conmittee. W shall proceed on the basis that the District
Magi strate fixed the area as a bus stand. Regarding the
authority which had the power to notify an area as a bus
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stand, there are at |least three decisions of this Court. In
T.P. Ilbrahim v. Regional Transport Authority, Tanjore,
[1953] S.C R 290 this Court took the view that the expres-
sion ’'duly notified stand” in section 68(2) (r) of the Act
meant a stand duly notified by the Transport Authority and
not a stand notified by the nunicipality within whose juris-
diction the area was situated. This Court held that the
fixing and alteration of bus stands was not a purpose for-
eign to the 'control of transport vehicles’ which was gov-
erned by Chapter 1V of the Act and, therefore, rules could
be framed by the State Governnment regardi ng the said subject
under section 68(2)(r) of the Act. At page 297 of the Re-
ports this Court has observed thus:

"The expression 'duly notified stands’ is not defined in the
Act, but it is reasonable to presune that a duly notified
stand nust be one which is notified by the Transport Author-
ity and by none other."

It ~accordingly affirmed the viewof the H gh Court
agai nst whose judgment the said appeal had been filed that
section 76 of the Act which contained the provision relating
to parking places and halting places had no application to a
per manent bus stand whi ch wasa sort of radiating centre of
all the bus traffic in thetown. A simlar question arose
for consideration /in Minicipal Board,  Pushkar v. State
Transport Authority, ~Rajasthan and Ors.,  [1963] Supp. 2
S.CR 373. Following the decision in T.B. ~ Ibrahims case
(supra) this Court held in this case that section 76 of the
Act had nothing to do with the fixation or alteration of a
bus stand and the power to issueanotification fixing a bus
stand was inplied in section 68(2)(r) of the Act. It further
hel d that the power under section 68(2)(r) of the Act could
be exercised only by the Regional Transport Authority having
jurisdiction over the area and therefore, the order ' passed
under that provision was open to revision under section 64-A
by the State Transport Authority. The |last case to which
reference has to be made is Minicipal Council, Bhopal V.
Sindhi Sahiti Miltipurpose Transport Co-op. Society Ltd. &
Anr., [1974] 1 S.C. R 274 where the two decisions  referred
to above were applied for purposes of deciding the said
case. The facts of this case were these. ~The Minicipa
Counci | of Bhopal had made bye-|aws under the provisions of
section 358(7)(f) and (m) read with section 349 (ii) of ~the
Madhya Pradesh Municipalities Act, 1961. Bye-law 2 provided
that no person incharge of a notor-bus plying for hire shal
for
720
the purpose of taking up or setting down of passengers, park
or stop his bus anywhere within the limts of the municipal -
ity except at the Municipal Bus Stand. The other bye-Ilaws
provided for a levy of a fee of Re. 1 for every 8 hours or
part thereof in respect of the use of the bus stand by such
buses and for the issue of a pernit on such paynment. The
respondent in that case filed a wit petition in the  High
Court of Madhya Pradesh chall enging the said bye-laws. The
Hi gh Court held that bye-law I (c), which defined the expres-
sion 'Minicipal Bus Stand’ and bye-law 2 were valid but held
bye-laws 3 to 7 which provided for the paynment of fee and
the giving of pernit etc., as invalid and restrained the
Muni ci pal Council fromgiving effect to those bye-laws in
any manner. In that case this Court affirnmed the decision of
the H gh Court holding that the power to regulate or prohib-
it the use of nmunicipal |land as a halting place of vehicles
could not be wused to conpel people to use such land as
halti ng place. Such a power should be given specifically by
the statute and that the power to conpel persons in charge
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of notor buses to stop only at certain places for the pur-
pose of taking up or setting down passengers was a natter
which relating to notor traffic and that there was a specif-
ic provision in section 68(2)(r) of the Act for that pur-
pose. Accordingly this Court held that the bye-laws which
conpel | ed persons in charge of motor buses to use the Minic-
i pal Bus Stand coul d not be passed by the Miunicipality. In
that case also the District Magistrate had declared the
Bhopal Municipal Bus Stand as a bus stand. The Minicipa
Council contended before this Court that the District Magis-
trate had been authorised by the State GCovernment under
section 76 of the Act to pass an order fixing the Muinicipa
Bus Stand as a bus stand for purposes of the Act. Rejecting
the said contention this Court held that the District Magis-
trate could not exercise the power of fixing a bus stand
under section 76 of the Act and that could be done only
under section 68(2)(r) of the Act. The Court further ob-
served that while the Minicipal Corporation had no power to
conpel | persons plying notor buses for hire to use only the
Muni ci pal' Bus Stand for the purpose of taking up and setting
down passengers, there canbe no objection to its providing
a bus stand for anybody who chooses to use it voluntarily
and to such person being required to pay for such use.

In the instant ‘case reliance is placed by the |earned
counsel for the Town Area Committee of Baldev on rule 93 of
the U P. Mtor Vehicles Rules, 1940 which authorises the
District Mgistrate to specify places within the limts of
any municipality, notified area, town area or cantonment or
within such other Iinmts as he nmay define where al one public
service vehicles or any specified class or classes of public
721
servi ce vehicles and/or goods vehicles nmay stand indefinite-
Iy or for such period as may be specified or public service
vehicles may stop for a longer time than is necessary for
the taking up and setting down of passengers. W do not
think that the Town Area Conmmittee can derive any assiStance
from this rule. It only authorises the District Magistrate
to exercise the powers under section 76 of the Act ‘'which is
confined to the question of determ nation of parking /places
and halting places which are not the sane as bus stands
whi ch can only be notified by the Regional Transport Author-
ity as held by this Court in T.B. Ibrahims case (supra). It
is not disputed that in the instant case no order has been
passed by the Regional Transport Authority, Mathura to
determine the area in question as a bus stand and the Dis-
trict Magistrate cannot be equated with the Regional” Trans-
port Authority constituted under the Act. The H gh Court
was, therefore, in error in upholding the inmpugned order
passed by the District Magistrate. W, therefore, set ~ aside
the judgnment of the H gh Court and quash the order /dated
22.5.1986 passed by the District Magistrate. W also quash
the letter dated 10.10.1986 witten by the Executive Oficer
of Town Area Conmittee, Baldev to the President of the Union
requiring the bus operators to stop their buses at the bus
stand and to start fromthere and to pernmit the passengers
to get into and to get out of their buses at that bus stand.
It is open to the Regional Transport Authority to take
action immediately for determ ning any conveni ent place or
places within the Town Area of Baldev (Mathura) as a bus
st and.

The appeal is accordingly allowed. There shall, however,
be no order as to costs.
S R Appea
al | owed.
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