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PETI TI ONER
MS. ORI SSA SOCONGE | RON LTD. & ANR

Vs.
RESPONDENT:
THE STATE OF ORI SSA AD OTHERS
DATE OF JUDGVENT: 09/ 12/ 1997
BENCH

S.C. SEN, M JAGANNADHA RAQ.

ACT:

HEADNOTE

JUDGVENT:
JUDGMENT
M JAGANNADHA RAQ, ' J.

Leave granted.

This Civil Appeal is directed against the judgnent of
the Orissa H gh Court in O J.C.No. 4056\1995 dated May 14.
1996, dismissing the wit petition filed by the appellants.
The appellants are aggrieved by the Industrial. Policy
Resol ution of 1959 of the State of Oissa which came into
force from1.12.1989 insofar as it restricted the benefit of
def erment / exenmption of sales-tax to -industries which had
gone into commercial production after 1.4.1986 and denied
such benefit to those which had gone into production before
1.4.1986. The industrial policy of 1989 in this behalf was
notified by the Oissa Governnent under S.R O'No. /790/90
(Finance) dated 16.8.1990 issued under Section 7 of the
Oissa Sales Tax Act w.e.f 1.12.1989 to which we shall refer
in detail later. W are concerned w th nmediumand |arge -
Scal e Industrial units.

The appel | ant - Conpany was incorporated an 9.4.1979 for
manuf acture of Sponge Iron in the District of *¥***x*x*x*x jp
the State of Oissa. The |land was acquired and purchased on
4.4.1980 and the appellant proceeded to construct the
factory. It went into conmercial production w.e.f. 1.4.1954.
The Industrial Policies in the State of Oissa with which we
are concerned in this appeal area three policies, (1) the
Policy of 1980. (ii) the Policy of 1986 and (iii) the Policy
of 1989.

(') 1980 POLICY : Interest-free load for Sales tax paid.

In the Industrial Policy of 1980 which canme into effect
from1.2.1980 it was stated that Large and Medi um i ndustries
would be entitled to reinmbursement of entire cost of
preparation of project/feasibility report subject to a
certain maximum if a 25%cost is initially deposited and if
the reports are obtained from approved agencies. O herw se
rei mbursenment would be after inplementation of project.
These industries, whether new or intending to expand or
diversity shall be eligible for interest-free Sal es-tax | oan
equivalent to the Sales-tax said wthin the State by the
units during the first five year subject to an annua
maxi mumlimt of 10 per cent of the capital invested out not
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exceeding Rs. 20 |akhs per year. The |loan shall be repaid
after 10 years of each year’s drawl. The Policy deals with
various other benefits given to Large and Medi um I ndustries
not only in regard to Sales-tax out in regard to electricity
charges. etc.

The appel | ant avail ed of the above-said Sal es-tax incentives
when it went into commrercial production wth effect from
1.4.1984. In other words, the appellant was entitled to an
interest-free Sales-tax loan as per the 1980 Policy for a
period of 5 years subject to an annual maximumlimt of 10
per cant of the capital invested by not exceeding Rs. 20
| akhs per year and the said |oan could be repaid after 10
years each year a draw .

(I'l) 1986 PCOLICY : Defernent of Sal es Tax/Exenption.

Government of Oissa came forward with a new Policy in
1986. Under definition A the State is divided into Zones A
S and C we.f. 1.4.1986. The effective date as per
definition (D) under the said Policy was 1.4.1986. being the
date from which the incentives available under the
I ndustrial Policy Resolution of 1980 and other relevant
Pol i cy Resolutions would cease to be ******** axcept for the
continuing industries to which the 1980 Policy applied. It
was further stated that continuing industries of 1980 policy
are those which have made any kind of investment before the
effective case or have availed thenselves of any incentive
or facility under the Industrial Policy of 1980.

Part D deals with concessions relating to Sal es-tax.
Sub-para (i) thereof deals wth exenption of Sales-tax on
raw-materials. Wiile sub-para (11) deals with exenptions of
Sal es-tax on finished products produced by all existing and
new khadi, village and cottage industries.

So far as nmedium and large industrial units are
concerned, sub-clause (iii) of part D deals with Sal es-tax
def erment schenme while sub-clause (iv) deals with exenption
of Sales-tax on finished products inlieu of deferment. The
two sub-paras read as follows:-

" (iii) Sales tax Deferment Scherne:

New nedium and large industria

units will be eligible to defer

paynment of Sales Tax collected on

their finished products for a

period of 5 years in Zones B and C

and 7 years in Zone A fromthe cate

of their conmrer ci al production

Def erred anpbunt in respect of each

year would be aid in full after the

expiry of the period of defernent,

annual ly. "

(iv) Exenption of Sales-Tax on

finished products in lieu of

def er ment :

In lieu of the Sal es-tax Defernent

Schene, new nedium and | ar ge

i ndustrial units can opt fro

exenption of Sales Tax on their

finished products for a period of 3

years if Jlocated in Zones B and C

and for a period of 5 years if

| ocated in Zone A fromthe date of

their conmmercial production

But in view of exclusion of Continuing units of 1980 -
units have either had investment or availed of incentives/
facilities of 1980 policy from the 1986 policy, the
continuing units of 1980 policy could not avail of the 1986
policy regarding defernent/exenption whether they went into
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production before 1.4.1986 or after 1.4.1986. It was only in
the 1989 policy, that the units of 1980 policy which went
into production after 1.4.1986 were granted benefit of
def erment / exenpti on of sales tax, as shown bel ow.

(I11) 1989 POLICY : Defernent of Sal es Tax/Exenption

We than cone to 1929 Policy Resolution for which the
effective date is 1.4.1989. Para 2.7 defines New Industria
Unit as Industrial Units there fixed capital investnent has
been nade only on or after 1.4.1989 Para 2.9 defines Pioneer
units and Special C ass Entrepreneur, in para 2.11
(a) Para 2.17 defines Continuing Units of 1986 Policy as
foll ows: -

"Continuing Units of 1986 Policy

neans any industrial. unit where

fixed capital investnent commenced

on or after the Ist April, 1986 and

prior to the effective date and,

the unit has gone or goes into

commer ci al production after the Ist

April,1986."

(b) Para 2.18 defines "Continuing Units of 1980 Policy" as
follows :

"Continuing units of 1980 Policy"

means any industrial unit, where

fixed capital / investnent comenced

on or after the |Ist August, 1980

and prior to the Ist April 1986 and

the unit has' gone or goes into

conmer ci al product after the |Ist

April, 1986.

The offending part is the underlines portion above and
the nmain prievance of the appellant is that in the abovesaid
Para 2.18 while defining "Continuing Units of 1980 Policy".
the State ought not to have restricted Sal es-tax benefit to
units which had gone into production after 1.4.1986 and
shoul d not have denied the same to those wunits which had
gone into production before 1.4.1986. The appellant is
aggri eved decease the appellants unit has gone into
production before 1.4.1986 i.e. on 1.4.1984.

We shall refer to the incentives granted under the 1989
policy. The scheme of 1989 divides the incentives-into three
Parts as part I. Il and II1.

(a) Part I deals with incentives of defernent/exenption
fromdales tax in respects of newindustries established
after 1.12.1989. Provision is nmade for defernment of paynent
of Sales tax upto 9 years or 7 years depending on whet her
they were located in different geographi cal areas Zones A. B.

& C. If one opts for the benefit of deferment. It will be
for 9/7 years as the case nay be while if one pots for
exenption it will be for 7/5 years.

(b) Part Il of the 1929 Policy deals wth incentives
granted in favour of the Continuing units of the 1986
Policy. i.e. as stated in para 2.17, where investnent has

been nade after 1.4.1986 and price to 2.12.1989 and where
production stated after 1.4.1986. They get the sane sales

tax incentives as in part |. applicable to new industries of
1985 Pol i cy.
(c) Part 11l of the 1989 Policy deals wth incentives

granted in favour of the Continuing units of the 1980 Policy
i.e. as stated in para 2.18. Were investnent has been after
1.8.1980 and prior to 1.4.1986 but where prosecution started
after 1.4.1986. They are again given the sane sales-tax
incentives as in Part-1, applicable to new industries of
1989 policy, subject however to the provision relating to
surrender of |oan or other benefits received under the 1980
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Policy. This is nmentioned in para 7.3.2 as follows:

7.3.2 Exenption\Defernment of Sales

Tax on finished products. The sal es

Tax incentive on finished products

as is applicable to new industria

units under Part | shal | be

applicable to continuing units of

1980 Policy, after the effective

date. provided that Sales Tax Loan

if any. availed of under the Oissa

Sal es Tax Loan Schene Rules, 1980

is surrendered within the tine

limt prescribed in the operationa

gui del i nes/instructions.

Then it is stated  in Para 7.3.3 that simlar benefits
are extended to units of the 1980 Policy to the extent of
i ncreased production over and - above the installed capacity
of an exi sting industrial unit which has taken up
expansi on/ noder ni sati on/ di versification after 1.8.1980 and
before 31.3.1986  and whi ch has gone into production after
1.4.1986.

The grievance of the appellant before the Hi gh Court:

The appellant’s -grievance was that the definition of
continuing units of 1980 (para 2.19) got incorporated into
para 7.3.2 and precluded units such as the appellant which
made i nvestnment under the 1980 policy  out which went into
production before ' 1.4.1986 - from surrendering the benefits
of interest free 'loan and obtaining the sales tax
def ermment / exenpti on benefits of the 1989 scheme. |If the
discrimnatory pat of the definitionin para 2.18 of the
1929 policy is struck down, then the appellant could avai
the benefit of para 7.3.2 and surrender and | oan. and then
cl ai m def erment/ exenption of sales tax as per the 1989
policy.

The Hi gh Court’s deci sion:

The appel l ant therefore approached the H gh Court of
Orissa contending that the definition of Continuing units of
1980 in para 2.18 was violative of Article 14 of the
Constitution and was arbitrary and unreasonable. This
contention was rejected by the H gh Court on the ground that
while granting exenption fromsales tax the Government nust
have taken into account a variety of circunstances and -t hat
the Government has a great latitude in taxation matters and
the sanme could not be interfered with in wit jurisdiction.
Contentions in this Court:

In this appeal, it is contended by Shri. Shanti Bhushan
the |l earned counsel for the appellant that the words in
clause 2.19 of the 1989 policy "after the Ist| April 1986"
nust be a crafting mstake and the Governnent . nust / have
neant "after Ist August 1980". It was also contended that in
view of the decision in Nakara vs. U O (1923 (1) “SCC 305),
the cut off cate 1.4.1926 in para 2.18 of the 1989 policy
nmust be decl ared as pad because the 1989 scheme coul d not be
treated as a new scheme, out was s continuation of the 1980
schene. In any event, even treating the 1929 schene as a new
schene, it was discrimnatory inasmuch as the classification
of units into two groups, those which went into prosecution
before 1.4.1986 and those which went into production after
1.4.1986 was violative of Article 14. Finally, Sr. Shanti
Bhushan contended that this was the only unit which was
before us and we should grant relief under Article 142 of
the Constitution of India.

On the other hand, Shri Harish Salve contended that the
above subnissions are not correct and the |earned counse
supported the view taken by the H gh Court.
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Is there a draftsman m st ake

So far as the first contention that there was m stake
in Para 2.18 of the 1989 policy by the draftsman in using
the words after the Ist April 1986 is concerned, this
contention, in our opinion. has absolutely no basis. W
cannot presune any such mstake. Further, para 7.3.3 which
deals with expansion of units of 1980 Policy also refers to
the same cut off date. Mdreover the Gazette notification
(Fiance) dated 16.8.1990 in S. RO 790/90 (referred to
bel ow) issued under Section 7 of the Act to reflect the 1989
policies again contains the sane date 1.4.1986 under item 3
and item6. It is, therefore, absolutely clear that there is
no question whatsoever of any m stake. On the otherhand, we
shal | also show, in the further discussion below, that there
is not only no nistake put there is good reason for
stipulating that said cut off date.

Does Nakara apply ?

The other contention based on Nakara's case [1923 (1)
SC 305] i's al'so not tenable. This argunment is based on the
theory that the 1989 policy is a continuation of the 1980
policy. A reading of the 1989 policy shows that it is a new
policy and not a continuation of the 1980. It is clearly
stated in para 7.32. that unless a unit of 1980 policy which
had taken advantage of the said 1980 policy surrenders the
interest free loan received by it the said unit can not opt
to cone wunder the 1986 policy. Further, while the 1980
policy was for granting "interest free |loan" as per the
provi sions of the Orissa Sales Tax Loan Schene Rul es, 1980 -
to cover sales tax already paid, the 1989 policy dealt with
grant of "defernent/exenption" of sales tax duties as
specified in the notification under section 7, lnasnmuch as
the 1989 policy is a new schene. |In our opinion Nakara [ 1983
(1) SCC 305] cannot apply. In Nakara case certain. rules
conferred a particular benefit on nmenbers of a particular
cl ass and subsequently, by another order, the said benefit
was denied to a section of that class based on a cut off
date. It was held that such w thdrawal of an existing right
was pad since the cut off date had not nexus with the object
of the schene. This court in that case clearly stated at
several claces that what they were | aying down would not be
applicable if a cut off date was introduce in a new schene
for the first tine. It was stated that (at *.333).

"And beware that it is not a new

schene it is only a revision of

exi sting schenme. It is not a new

retrial benefit. It is an upward

revi sion of an existing benefit. If

it was a wholly new concept, a new

retrial benefit. One could have

appreci ated an argunent that those

who had already retired could not

expect it."

Thi s because whenever any financial benefit is intended
to be conferred on persons or units etc. for the first tine
froman anterior date, the State has to fix some cut off
date and could not be conpelled to do back into the past
without time limt. If the State should confer financia
benefits retrospectively wthout any time limt. It mght
i ndeed be inmpossible for the State to cone forward wi th any
beneficial schene. Every such beneficial schene which is
introduced by the State wll depend for its inplenmentation
upon consi derable sacrifice of the finances of the State. In
view of our finding that the 1989 schene is a new one. as
distinct from the 1920 scheme, the appellant cannot rely on
Nakara [ 1983 (1) SCC 305].
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Is the classification in para 2.16

of 1984 policy or the correspondi ng

provi sion of SRO 790 of 1990 dated

16.8. 1990 violative of Article 147

We then come to the main point which was strongly urged
by the |I|earned counsel for the appellant, namely, that para
2.12 of the new policy of 1989 was violative of Article 14
i nsofar as it denied the benefits of the sales tax
def erment/ exenption to those units which went to production
before 1.4.1986. The Learned counsel explained that anong
those units which made investnents after 1.8.1980 under this
1980 policy some, like the appellant, were managed
efficiently and could go into production before 1.4.1986
whi |l e sone others, which were nmanaged badly, could not go to
production either before 1.4.1986 (when the 1986 policy cane
into being) on before or -after 1.12.1989 (when the 1989
policy came into being): It was not open to the State to
confer sales tax benefits on those units which, by reason of
pad managenent or inefficiency, could not go into production
before 1.4.1986. < To reward the | ess efficient and to depart
the efficient from the benefits  of 1989 Policy was,
according to the appellant’s counsel. clearly discrimnatory
and violative. Article 14.

The above argument is attractive out does not stand
cl ose scrutiny.

We shall presently divide the units which have cone
under the 1980 policy into three types, we wll show that,
for good reasons, only two types of such units were given
benefits of the 1989 policy, while excluding one particular
type (like the appellant), fromthe benefits of the 1989
Pol i cy.

Before we do so, we shall refer tothe relevant portion
of the statutory notification dated 16.8.1990 (finance)
Oissa Publication in the gazette which reflects the 1989
policy which cane into force we.f 1.12.1989.  This
notification was issued under Section 7 of the Oissa Sal es
Tax Act. 1947. in relation ‘to nedium and Large-sized
industries, to reflect the 1929 Policy. Para 1(a) thereof
deals with defernment of sales tax and para 1 (b) wth
exenption. Those who upto for deferment would get, as per
Colum 4, a benefit of deferment of 9 years of 7 years time
for paynment of sales tax in different zones. Those who opted
for exenpting would get benefit for a period which was |ess
than the period nentioned in Col.4. by two years. I n other
words those who opt for defernment would get benefit for 2
nore years as conpared to those who got for exenption.

The gi st of the def erment /exenption notification
classifies the mediumand |arge-scale units of the 1989
Policy (entitled to defernment) as foll ows :

1 2 3 4
SI.No. dass of Industrial Effective Peri od
Uni t dat e
1. New nediunilarge VWere fixed 9 yrs. in sone
industrial units capital inve- Distt. of 7 year
(of 1989 policy) stnent has in some Distt.
been nade
only on or
after 1.12.1989
2. Continuing nediun where fixed
| arge I ndustri al capital invest-
set up on or after ment has been

1.4.1986 made on or after
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(after 1986 policy) 1.4.1986 but - do-
before 1.12.1989
and the unit had
gone into
conmer ci al produc-
tion after 1.4.1986.

3. Continuing nediun where fixed capita
| arge industri al i nvest nents commenc-
units set up on ed on or after - do-
or after 1.8.1980 1.8.1980 and prior

(after 1980 policy) to 1.4.1986 and the
units had gone into
comerci a
production after 1.4.86.
[Note: Serial Nos. 4 to 6 peal with simlar concessing to
expanding all industries and there also SI. No.6 deals with
1980 policy units.]

We are concerned in the case before us with Serial No.
3 above ‘relating to the Continuing units of 1980 and the
al | eged discrimnation thereunder denying benefit of the
1989 Policy to such units of the 1980 policy which went into
producti on before, 1.4.1986:

Under the 1980 Policy, where " units have made
i nvestnments after /1.8.1980. there could be three types of
units : firstly, those which made investnent after 1.8.1980
put which, 1like the appellant, went into production before
1.4.1986: secondly, those units which nade investnent after
1.8.1980 and before 1.4.86 put had gone into production
after 1.4.1986 and before 1.12.1989; thirdly, those units
whi ch made investments after —1.8.1980 and before 1.4.1986
but when had gone into production after 1.12.1989, Now, out
of these three types, only the second and third, were made
eligible to take benefits of columm 3 of ‘the Serial No.3 and
not the first type. Units of type two and three along were
permtted to surrender benefits of 1980 policy and come
under the 1989 policy as per para(7.3.3 of the 1989 poli cy.

We shall be comparing Serial Nos. 2 (relating to units
of 1986 policy) and Serial Nos. 3 (relating to units of 1980
policy) in the above said notification for finding out if
there was any justification for conferring benefit of 1989
policy on units of types two and three of 1980 and excl udi ng
type one of 1980 Policy from the benefits of the 1989
Pol i cy.

Firstly, So far as the 1989 policy is concerned, it
extended the benefit of deferment/exenption of sales tax
under serial No.2 to the new units of the 1986 policy which
went into production after 1.4.1986. Then the 1989 policy
extended its benefits under Serial No.3 to the second and
third type of units of the 1980 policy where the investnent
was nmade after 1.5.80 and before 1.4.1986 provided the units
have gone into production after 1.4.1986. Oobviously, the
CGovernment which is the delegated authority, felt that in
all these cases, i.e. those falling wunder the 1986 Policy
and type two and three of the 1980 Policy, the conmmon factor
was the factum of production after 1.4.1986, Such as common
treatnent, in fact, ought to have been brought into being
even when the 1986 policy was introduce. The State realised,
when it cone to the 1989 policy, that so far as types two
and three of the 1980 after 1.4.1986, those wunits were
entitled to the sanme benefits of defernment/exenption as the
new 1986 units, Cbviously, the first type of unit under the
1980 policy where even though the unit nade investnment after
1.8.1980 and before 1.4.1986 the wunit had gone into
production before 1.4.1986, could not and would not fit into
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such a schene. At the sane time, if the benefit of
def erment/ exenption which cane into being for the new units
under the 1986 policy was not extended to the second and
third type of units of the 1980 policy, both of which went
into production after 1.4.1986, then perhaps there was a
good case for a plea by the second and third type of units
of 1980 policy to contence that t hey wer e bei ng
discrimnated as conpared to the new units of 1986 Policy.
It could perhaps be legitimtely contended by themthat the
fact that investnment was nade by the between 1.8.1980 and
1.4.1986 and the fact that so far the newunits of 1986
schene were concerned, they made investnment after 1.4.1986, -
was irrelevant and what  was relevant was the date of
production. So far as the first type of wunit of the 1980
Policy, where the investnent was between 1.8.1980 and
1.4.1986 but where the wunit (like the appellant) had gone
into production before 1.4.1986, those wunits could not
therefore stand conparison wth the new units of 1986
policy, or the second and third type units of 1980 policy -
for the 'date of production by latter units was a date on or
after 1.4.1986. After all, t he principle of
def erment/exenption was introduced only under the 1986
policy and was continued under the 1989 policy and there was
not hi ng wong in extending benefits to type two and three of
the 1980 policy so as to avoid discrimnation as far as
possi bl e, between them and the new units of 1986 policy. In
that context, there was good reason  for leaving but the
first type of units' of the 1980 policy. In- addition, as
stated by wus earlier the scheme of interest free |oan and
def erment/ exenpti on were different concepts, what was done
under the 1989 Policy was to bring uniformty of approach in
the defernment/exenption schenme and avoid discrimnation
between units which were simlarly circunstance, as far as
possi bl e. For the aforesaid reasons, we find that the cut
off date of 1.4.1986 has amble significance and the
exclusion of type one of the 1980 schene to which category
the appellant bel onged and the inclusion of the second and
third type of units of the 1980 schene into the 1989 schene
was for good and valid reasons. The appellant’s contention
is therefore not acceptable.

A simlar distinction between new units and old units
while granting exenption from sales-tax was upheld by this
Court in Ms. Bharat General and Textile Industries Ltd. vs.
State of Maharashtra 1989 Suppl. (1). SCC 153, One of the
argunents was that (see p.159) the result of the 1985
amendnent to Sec. 41-4 was that while the old unit had to
pay Purchase-tax, Sal es-tax, turnover tax etc. totalling Rs.
1650/- per netric ton, the new units producing the  sane
washed cotton-seed oil got away scot-free w thout paying any
tax and these stood placed in a very advant ageous position

It was held that in that case that the “exenption
granted in favour of the new units has a sound econom ¢ and
policy underlying it". After referring to what was stated by
the Government in the Counter, this Court observed

"It cannot, therefore, be contended

that the old units should al so have

been granted the sanme benefits as

new units since both the units and

engaged in the manufacture of the

same type of products. |In fact,

such a policy, if followed by the

CGovernment, would not only fail to

provide incentive to t he new

i ndustries put wold also place the

new units at a conparative
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di sadvantage in being nmade to face

stiff conpetition wth older units

whi ch have been established at

| esser cost and whi ch have

stapilised thenmselves in the field

by successfully running the wunits

nunber of years’.

Again in Mhd. Jappan Mlik Lasjan vs. State of J.K
1994 Suppl. (3) SCC 24 (to which one of us. S.C Sen, |. was
a party) It was held that though initially exenption from
Sal es-tax was granted for a specified period to certain
industries by placing them under a comon heading, a
subsequent deni al of extension of the exenption to sone only
of such industries was not an arbitrary exercise of power,
nore so when the industry granted further exenption was a
conparatively new one. This Court observed:

"The CGovernment, in exercise of its

power given by Section 5 of the

Act, ‘can decide the exenption of

any ‘'gods fromtaxation.. The power

may be exercised having regard to

soci al , econonic admi nistrative and

fiscal conservations."

Therefore, it ‘was for the policy-maker to consider
whet her he should not allow the older units to get benefits
of sales-tax which they were producing to give the new
units. If they felt that wunits whi ch were al ready
established at |esser cost and which got well stabilised,
should not be allowed to have  any advantages over new
industries, then such a classification wuld be perfectly
whi ch.

Nor can argunents that wunits of the second and third
type under the 1980 policy did not gointo production before
1.4.1986 only on account of pad planning or inefficiency, be
accepted. There could be a variety of factors like -
increase in cost of construction, machinery, the conparative
backwar dness of the area, administrative delays or |abour
problens - as to why sone units could not go into production
before 1.4.1986.

It is again well settled that. the State has greater
latitude in taxation matters and in particular, in the grant
of sales tax exenptions Verma J (as he then was) observed in
Keral a Hotel and Restaurant Associations vs. State of Kerala
[1990 (2) SCC 502] as follows:

"The scode for classification

permitted in taxation is greater

and unless the classification made

can be termed to be pal pably

arbitrary. It nust be left to the

| egi sl ative wisdom to choose the

yardstick for «classification, in

t he background of the fiscal riding

of the State....... " (p. 512)

Venket achal i ah J. (as he then was) stated in

P. M Ashwat hanaravana Setty vs. State of Karnataka [1929
Suppl. (1) SCC 696] as foll ows:
Y the State enjoys the widest

 astitude wher e neasur es of
econom c regul ati ons are concer ned.
These measures for fiscal and
econom ¢ regul ation i nvol ve and

evaluation of diverse and quite
often conflicting econonic criteria
and adjustnent and balancing of
various conflicting soci al and
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econom c values and interests. It
is for the State to decide what
econonmic and social policy it
shoul d pur sue and what
di scri m nati ons advance t hose

soci al and econom c policies.”

We, therefore, hold that para 2.18 of the 1989 policy
and the corresponding provisions of the notification SRO
790/ 90 (Finance) dated 16.8.1990, insofar as they extended
the benefit of the 1989 policy only to the continuing units
of 1980 policy wth had gone into production after
1.4.19986, the said classification is valid and was not hid
by Art.14 of the Constitution of India.

Article 142 :

The last argunents of Shri Shanti Bhushan was that the
appel l ant was the only industry which nade conme upto this
Court seeking benefit of 1989 policy and therefore in the
interests of justice, this court should exercise powers
under Art.142  of the Constitution of India. W are of the
vi ew that appellant has no case on nerits and even
otherwi se, this is not afit case for grant of any relief
under Article 142.

For all the above reasons, the appeal is dism ssed.




