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PETI TI ONER
STATE COF U. P.

Vs.

RESPONDENT:
SHER SI NGH & CORS

DATE OF JUDGVENT: 17/ 12/ 1996

BENCH
K. RAMASVWAMY, G B. PATTANAI K

ACT:
HEADNOTE:
JUDGVENT:
ORDER
This appeal by special |eave arises fromthe judgment

of the Ilearned single of the Allahabad H gh Court, made on
August 10, 1984 dismissing Wit petition No.2589/82. The
admtted position is- Ram ~Het had filed a suit for
decl arati on under Section 6 of the Urban Land (Ceiling &
Regul ation) Act, 1976. The conpetent authority prepared the
draft statenent and issued the notice and after hearing the
obj ecti ons observed that the declarant was in possession of
1146.0430 sq. nts. of land in excess of the ceiling
prescribed. Thereon, an appeal was filed before the District
Judge. Pending disposal of the appeal, the declarent died.
The District Judge renitted the matter f or fresh
consideration to the conpetent authority. ~Again the
conpetent authority by its order dated August 17, 1981
determ ned the excess vacant |and as 1146.0430 sqg.nts. The
respondents again filed an appeal before the District Judge
who Judge renmtted the nmatter to the conpetent authority:
Agai nst the remand order, the Government filed wit petition
whi ch was dism ssed. Thus, this appeal. it is contended that
the only question that requires to be decided is: whether
the legal representatives can claimproportionate shares,
after the dem se of the declarant? The Hi gh Court has given
a finding that the appropriate date, on.. which’' the
entitlenent has to be considered, is date on which the
decl arati on under Section 6 was filed and on that date Ram
Het was the owner and filed the declaration in his capacity
as hol der of the vacant urban I and. Under t hese
circnstances, after the demse of the declarant, the
guestion would be: whether the lagal representatives of the
hol der of the urban vacant |and could clai many deduction on
the basic of their intestate of testanentary successi on? The
crucial date is the sate of the declaration filed under
Section 6(1) before the conpetent authority. Wen the
decl arati on under Section 6(1) was filed, Ram Het was the
hol der of the urban vacant |and and he accordingly filed the
declaration. After the dem se, the question of intestate or
the testamentary succession does not arise. The District
Judge, therefore, was not right is renmanding the matter
again for fresh consideration and conputation; Thus, the
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High Court is not <correct in not interfering with the
appel | ate order though it found that it nmade a little

di fference.

Under these circunstances, the appeal is allowed. The
order of the High Court stands set aside and the wit
petition is allowed. The order of the appellate authority
stands quashed and that of the conpetent authority stands
uphel d. No costs.




