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HANSARAI , J.
Leave granted.
2. The dispute at hand relates to property bearing door

Nos. 297 to 306 which once belonged to one M Abdul Sattar and
hi s vounder brother M Sattar. Respondent Nos.1 and 2 herein
are the daughters of M Sattar through his first wife, the
third respondent. The two appellants clainmed thenselves to
be the offspring of M Sattar through his second w fe. They
chall enged a deed of settlenment by the aforesaid Sattars
relating to the property in favour of respondent Nos.1l and 2
on the ground that the same had been obtai ned by
m srepresentation, fraud and coercion. After the death of
both the Sattars, the appellants filed a suit in the file of
Court of Subordinate Judge, Coinbatore, claining that they
were entitled to 53 and 1/2 out of 72 shares and nesne
profits. Respondents’ case was that the appellants are
illegitimate children of MSattar, and so, not entitled to
any share; and the settlenment deed was valid. . The tria
court decreed the suit, but on appeal the Hi gh / Court
di sm ssed the sane holding that the appellants “were not
legitimate children of M Sattar and the settlenment deed was
val i d.

3. Shri Mohan, |earned counsel for the appellants, has
strenuously urged that the finding of the H gh Court
relating to legitimacy is untenable inasmuch as the Court
gave undue inportance to Exhibit A 9, whichis a copy of
marriage regi ster containing recital of marriage of M Sattar
and his second wife stating "I affirmthat this date |I have
married". (Enmphasis supplied). Shri Mhan contends that apart
fromthis exhibit, which is dated 26.8.1967, there are many
docunents to show that M Sattar had acknow edged paternity
prior to that date. It is subm tted t hat t hese
acknow edgerments were not viewed in proper perspective by
the Hi gh Court.
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4, We have felt inclined to accept the aforesaid
subm ssion of Shri Mohan keeping in view the principle
underlying section 112 of the Evidence Act and what has been
stated in section 114. These two sections give rise to
presunpti on agai nst concubi nage and permt raising of
presunption of legitimacy of the children born during the
period of continuous cohabitation. Shri Nariman, appearing
for the respondents, has no objection to our holding that
the appellants are legitimte offspring of M Sattar,
provided interest of his clients is adequately protected qua
other properties of the two Sattars. W, therefore, state
that the appellants would be accepted, taken and treated as
legitimate children of M Sattar.

5. On the question relating to validity or otherw se of
the settlement deed, we find no reason to disagree with the
H gh Court, as, Wwhether the deed was obtai ned by
m srepresentation, fraud  and coercion is a question of fact
whi ch has been thoroughly goneinto by the H gh Court with
reference to the naterials on record. W, therefore, uphold
the finding  of the H gh Court qua the validity of the
sett| enent deed.

6. It appears to us that to do conplete justice between
the parties it would  be apposite to state that as we have
deci ded the question of legitimacy  on the basis of

presunption, it should be nmade clear that the appellants
would not lay any claimin respect of ‘any property left by
M Sattar and/or Abdul Sattar on the basis of what has been
held by us relating to the legitimcy of the two appellants;
and we say so.

7. The appeal is allowed accordingly with no order as to
costs.




