I N THE SUPREME COURT OF | NDI A
Cl VIL APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 1862 OF 2011
[Arising out of SLP(C) No.32148/2010]

ZAFRUDDI N KHAN .. . APPELLANT
VS.
ALl GARH MJSLI M UNI VERSI TY & .. . RESPONDENTS
ORS.
ORDER

Leave granted. Heard.

2. The appellant filed a Public Interest Litigation in
the Allahabad H gh Court for a declaration that the decision
of the Aligarh Muslim University (‘AMJ for short), the first
respondent herein, to establish special canpus centres across
India was illegal and for a direction to the said University
not to establish a canpus at Chelenala at Perinthal manna
Mal | apuram Keral a. The appellant relied upon Section 5(9A) of
the Aligarh Mislim University Act, 1920 in support of his
contenti ons. The said petition was resisted by the
respondents inter alia on the ground that appellant had no
| ocus standi to file such a petition and justifying the

action by relying upon Section 12(2) of the said Act.



3. The said wit petition has been dism ssed by the High
Court by the inpugned order dated 7.10.2010 on the ground
that the appellant does not have any locus standi to file
such public interest litigation. The H gh Court was of the
view that only a Mnber of the University Senate or
Uni versity Academ c Council or University Court could file a
wit petition for the reliefs sought by the appellant. The
H gh Court was also of the view that the fundanental rights
of the appellant were not affected by the proposed action of
the University and therefore, the wit petition was not
mai nt ai nabl e. The H gh Court consequently disnissed the wit
petition wth an observation that if any aggrieved person
having a locus files a proper petition, the dismssal of the
appellant's petition wll not conme in the way of such
petition being entertained. The said order is challenged in

this appeal by special |eave.

4, The appellant has pointed out that apart from being a
Menber of the Bar, he is a former President of the Student
Union of the AMJ, fornmer elected Menber of AMJ Court, Life
Menber of AMJ O d Boys Association and Donor Life Menber of
the AMJ. He had produced documents in support of the said
avernments. The said avernments are not shown to be false. The
appellant clains that his only interest in filing the wit

petition was to ensure that AMJ continues to be an



Institution of academ c excellence and that no action of the
University should dilute its academic excellence. On the
ot her hand, the respondents contend that the wit petition
was filed with the oblique notive of nmaligning the Vice
Chancel l or of the University. It is not necessary to exam ne

t hat aspect now.

5. W are of the view that having regard to the fact that
the appellant was a former student and el ected Menmber of AMJ
Court and is also a Donor Life Menber, he has sufficient
interest to file the wit petition in public interest. The
H gh Court ought not to have dism ssed the public interest
litigation only on the ground of |ocus standi of appellant to

file the wit petition.

6. We, therefore, allow this appeal, set aside the order
of the H gh Court and restore the public interest litigation
to the file of the H gh Court wthout expressing any opinion
on the nerits of the case. The respondents will be entitled
to contest the wit petition by urging all contentions open
to them in law, including the contention relating to the

al | eged nmal afi des of the appellant.

...................... J.
( R V. RAVEENDRAN )



New Del hi;
February 14, 2011. ( A K. PATNAIK )



