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ACT:

Coal M nes (Nationalisation) Act, 1973: Sections 3, 17,
18, 24, 24A and 26--Interest accruing under the Act--Wether
to be paid exclusively to owners or-available along wth
princi pal anmpunt for di sbursement to claimnts of owners.

HEADNOTE:

The Coking Coal M nes (Nationalisation) Act, 1972 (Coke
Act) and the Coal M nes (Nationalisation) Act, 1973  (Coa
Act) divested the ownership rights in the mnes from the
owers to the Central Governnent. The Acts provided for
paynment in lieu of take-over. The paynent was to be nade to
the respective owners after discharging their liabilities.
The Acts al so provided for accrual of interest on the anmount
payabl e, for the procedural period.

Sone of the owners filed wit petitions before the High
Court <claimng that the interest accrued —exclusively  be-
longed to owners and the same was not available for dis-
bursenent to the clainmants of the owners. The H-gh Court
allowed the wit petitions, and held that the interest
accrued under the Coal Act Cannot be nade available to the
Conmi ssioner for neeting the clains of the creditors of the
mne owners and it is to be exclusively givento the mne
owners.

The present appeals, by special |eave, challenge the
sai d decision of the Hi gh Court.

Al'l owi ng the appeal s,

HELD: 1. It is clear fromthe scheme and plain reading
of the various provisions of the Coal Act that the interest
amount has to be nmade available to the Conmissioner to neet
the debts and liabilities. The Conm ssioner has to adjudi-
cate the clains of creditors of the nmine owners in accord-
ance with the priorities. The claim accepted by the Comm s-
sioner, are to be satisfied out of the anpunt payable to the
m ne owners and the bal ance left after neeting the clains of
all the
456
secured and unsecured creditors, is to be paid to the owners
of the coal mines. [462A, B

2.1. The High Court’s conclusions are primarily based on
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the interpretation of Section 18(5) of the Coal Act. The
Hi gh Court has quoted the neaning of the words "enure" and
"benefit" fromvarious dictionaries. No dictionary or any
outsi de assistance is needed to understand the neaning of
these sinmple words in the context and scheme of the Coa
Act. The interest has to enure to the benefit of the owners
of the coal mnes. The clains before the Conm ssioner under
the Coal Act are fromthe creditors of the owners and the
liabilities sought to be discharged are also of the owners
of the coal mines. Wen the debts are paid and the liabili-
ties discharged, it is only the owers of coal mnes who are
benefited. Taking away the interest anbunt by the owners
wi thout discharging their debts and liabilities would be
unreasonabl e. They have only to adopt delaying tactics to
post pone the disbursenent of clainms and consequently earn
nore interest. Due to such delay the owner would get huge
amount of interest though ultimately he may not get a penny
out of principal amunt on the final settlement of clains.
It would anpbunt to conferring unjust benefit on the owners
whi ch can never be the intention of the Parlianent. [462D
E, F]

2.2. Section 24A of the Coal Act provided that interest
shal |l be paid at such rate not exceeding the rate of inter-
est accruing on any anount deposited by the Comm ssioner
under Section 18. Had the Parlianent intended to give inter-
est to the owners, there would have been no necessity for
fixing the maximumlimt of interest payable to the claimnt
with reference to 'the rate of interest accruing to the
schedul ed anobunt. 1464B]

3.1. A plain reading of Section 26 read w th Section
18(5) of the Coal Act makes it clear that noneys paid to the
Commi ssioner in relation to a coal mne are to be used for
satisfying the debts and liabilities. Interest amunt ac-
crued under the Coal Act is undoubtedly money in relation to
coal mine and as such it squarely comes within the ambit of
Section 26 of the Coal Act. [463E]

3.2. The anended Section 18(5) of the Coal Act which
escaped the notice of the H gh Court provides ‘that the
amount of interest accruing on the anmounts standing to the
credit of the deposit account is also payable to the Comm s-
sioner. Section 22(3) of the Coal Act makes the assets, .in
t he hands of Conmi ssioner avail able for satisfying the debts
in order of priorities. The assets of the erstwhile  owner
lying in the
457
hands of the Conmi ssioner of payment would include the
interest which has been paid to the Commissioner under
Section 18(5).Simlarly Section 24 of the Coal ,Act  says
that wunsecured creditors wll be paid out of  the  noney
credited to the account of coal mine. Mneys credited to the
account of coal mine also include interest. [463F, -G

3.3. Under Section 18(5) of the Coal Act the interest
accruing on the anount standing .to the credit of the depos-
it account shall also be payable to the Commi ssioner in
addition to the sumreferred to in sub-section (1) of Sec-
tion 18. It cannot be disputed that the interest paid to the
Comm ssioner under Section 18(5) is noney paid to him in
relation to a coal mine and as such it has to be utilised in
nmeeting the clainms of the creditors of the m ne owners and
their other liabilities. Even otherw se interest amount in
the present context has no separate entity. As the |anb
bel ongs to the owner of the sheep, the interest goes wth
the principal. The interest accrued under the Coal Act, is,
thus, part of the kitty out of which the clains and liabili-
ties are to be met. [463A-D
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4. The Coal Act and the Coke Act being identical, this
decision in the Coal Act is equally applicable to the Coking
Act. [464(C

JUDGVENT:

ClVIL APPELLATE JURI SDICTION: G vil Appeal Nos. 1930-33
of 1989.

From the Judgnment and Order dated 24.9.87 of the Patna
H gh Court in CWC. Nos. 489,501,502 and 1173 of 1982 (R

G Ramaswany, Additional Solicitor GCeneral, Grish
Chandra and C. V.S. Rao for the Appellants.

M C. Bhandare, R S. Meratia, S.S. Johar and A. Mari ar pu-
tham for the Respondents.

The Judgnent of the Court was delivered by

KULDI P SINGH, J. The coal resources in the country have
been brought under State ownership and control by The Cook-
ing Coal = Mnes (Nationalisation). Act, 1972 (hereinafter
called 'the Cooking Act’) and the Coal Mnes (Nationalisa-
tion) Act, 1973 (hereinafter called 'the Coal Act’'). These
Acts conpletely divest the ownership rights in the mnes
fromthe owners to the Central Governnent. The Acts provide
for payment of specified amount to each of the owners in
l'ieu of
458
take-over. CQut of the said anobunt the clainms of the credi-
tors of the owner ‘and other liabilities against himare to
be satisfied and the balance, if any, is to be paid to the
owner. The Acts further provide for accrual of interest on
the payabl e anpbunt for the procedural -period. Section 18(5)
of the Coal Act and Section 21(5) of the Cooking Act provide
that the interest accruing on the ampunt shall enure to the
benefit of the owners of coal nines.

The short question for consideration in these appeals is
whet her the ambunt of interest which accrues under the Act
is to be paidinits entirety tothe owner or the /sane is
al so available along with the principal anount for di sburse-
ment to the clainmants of the owner.

The provisions of the Cooking Act and the Coal Act are
identical. Both the Acts were enacted with the same object
and purport, one relating to the Cooking Coal mnes and the
other to the coal mnes.

The Learned Counsel at the hearing referred to the Coa
Act. W may briefly notice the schene of - the  said Act.
Section 2 gives definitions. Section 3 transfers the rights,
title and interest of owners in relation to the coal mnes
and vests tile same in the Central CGovernnment.! Section 5
enmpowers the Central Governnent to direct vesting of /such
rights in a Governnent conpany. Section 6 nakes the ~vesting
of all properties in the Central CGovernnent free from nort-

gage, charge, lien or any other incunbrance. Section 7
provides that the Central CGovernment or Governnent conpany
shall not be liable for liabilities incurred by the owners

prior to the take-over. Under Section 8 the owner of every
coal mine shall be given by the Central Governnent in cash
and in the manner specified under the Act the anount nmen-
tioned in the Schedule to the Act. Section 9(2) provides for
payment of sinple interest at the rate of 4% fromthe date
on which the Coal Act received the assent of the President
upto the date when the anmpunt is paid by the Central Govern-
nment to the Conm ssioner. Section 17 provides for appoint-
nment of Commi ssioner of paynents by the Central Governnent
for the purpose of disbursing the anpbunts payable to the
owner of each coal mne. Section 18(1) |lays down that the
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Central Governnent shall within 30 days fromthe specified
date pay in cash to the Conm ssioner for paynment to the
owner of a coal mne, an amount specified in the Schedule
and al so other anmount payable to the owner under Section 9.
Section 18(2) provides further anpunt due to the owner in
lieu of managenent of the coal mne by the Central Covern-
nment and sinple interest at the rate of 4% on such anount.
Under Section 18(3) a deposit account is to be opened by the
Central Covern-
459
ment in favour of the Comm ssioner in the Public Account of
I ndia and every ampunt paid under the Act to the Comm ssion-
er has to be deposited by himto the credit of the said
deposit account which is to be operated by the Conmi ssioner
Section 18(4) directs the Conmi ssioner to nmaintain separate
records in respect of each coal mine inrelation to which
paynments have been made to hi munder the Act. Section 18(5)
provides ‘that interest accruing on the anpunts standing to
the credit of the deposit account shall enure to the benefit
of the owners of coal mnes and shall also be payable to the
Comm ssioner in additionto the sumreferred to in sub-
section (1). Under Section 20 every person having a claim
agai nst the owner of ‘a coal mine has to prefer such claim
before the Conmm ssioner within thirty days fromthe speci-
fied date. Sections 21 and 22 give first priority to the
clains to arrears of wages, provident fund, pension fund,
gratuity fund or any other fund established for the welfare
of the persons enployed by the owner of a coal nine. Next
cone the secured creditors of the owners. Under Section 23
the Comm ssioner adjudicates the clainms and can accept or
rej ect the sane. Section 24A provides that where any anount
is payable in respect of a claimadmtted under the Act, the
interest payable on such amount for any period shall be at
such rate not exceeding the rate of interest accruing on any
amount deposited by the Comm ssioner wunder Section 18.
Finally under Section 26 if out of ‘the noneys paid to the
Comm ssioner in relation to a coal nmne, there is a’/ bal ance
left after .neeting the liabilities of all the secured and
unsecured creditors, he shall disburse such balance to the
owner of such coal mne.
Rel evant provisions of the Coal Act are reproduced hereinaf-
ter.
"Section 3--Acquisition of rights of owners in
respect of coal mines--(1) On the appointed
day, the right, title and interest of the
owners in relation to the coal mnes specified
in the Schedule shall stand transferred to,
and shall vest absolutely in, the Centra
Governnent free fromall incunbrances. "
"Section 8--Paynent of ampunt to owners of
coal mnes(1l) The owner of every coal mne or
group of coal nines specified in the 'second
col um of the Schedul e, shall be given by the
Central Covernnment, in cash and in the nmanner
specified in Chapter VI, for the vesting in
it, wunder Section 3, of the right, title and
i nterest of the amount specified against it in
the corresponding entry in the fifth
460
col um of the Schedule.™
"Section 17--Conm ssioner of Paynents to be
appoi nted- (1) For the purpose of disbursing
the anount payable to the owner of each coa
mne or group of coal nines, the Centra
CGovernment shall appoint such person as it nmay
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think fit to be the Conm ssioner of Paynents."
"Section 18--Paynent by the Central Governnent
to the Commi ssioner.--(1) The Central Govern-
ment shall, within thirty days fromthe speci-
fied date, pay, in cash, to the Comni ssioner
for paynent to the owner of a coal mne, an
amount equal to the anpunt specified against
the coal mne in the Schedul e and shall also
pay to the Comm ssioner such suns as nay be
due to the owner of a coal mne under Section
9.

(2) In addition to the sum referred
to in sub-section (1), the Central Governnent
shal | pay, in cash, to the Comm ssioner, such
amount as nay becone due to the owner of a
coal mine invrelation to the period during
whi ch t he managenent of the coal mine remains
vested -in the Central CGovernnent, and sinple
interest at the rate of four per cent per
annum on such anount for the period conmencing
on the 1st day of July, 1975 and endi ng on the
dat e of paynent of such anpbunt to the Conmi s-

si oner.

(3) A deposit —account shall be
opened by the Central Governnent, in favour of
the ' Conmissioner, in the Public Account of

I ndia, and every ampunt paid under this Act to
t he Conmmi ssi oner shall be deposited by him to
the credit of the said deposit account in the
Public Account of “1ndia, and “thereafter the
sai d deposit account shall be operated by the
Conmmi ssi oner .

(4) Separate records shall be main-
tai ned by the Conm ssionerin respect of each
coal mne in relation to which payments have
been nade to hi munder this Act.

Amended (5) Interest accruing on the anounts
standing to the credit of the deposit account
referred to in sub-section (3) shall enure to
the benefit of the owners of coal nines and

shall al so be payable to the Comnm ssioner _in
addition
461

to the sumreferred to in sub-section (1).
Unanmended (5) Interest accruing onthe amunts
standing to the credit of the deposit ~account
referred to in subsection (3) shall enure to
the benefit of the owners of the coal mnes.
(6) Reference in this section to the owner
of a coal mne shall, inrelation to a
group of coal mnes specified in the Schedul e,
be construed as references to the owner of
that group of coal mnes."
"Section 24--Disbursemrent of noney by the
Comm ssioner to claimants--Were, after neet-
ing the clains adnmitted by him of secured
creditors, and wunsecured creditors havi ng
priority under sub-section (2) of Section 22,
the total amount of clainms of other wunsecured
creditors admitted by the Conm ssioner, does
not exceed the total amount of the noney cred-
ited to the account of a coal mne, every such
admitted claimshall be paid in full and the
bal ance, if any, shall be paid to the owner,
but where such amount is insufficient to neet
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in full the total amount of the adnmitted
clains, all such clains shall abate in equa
proportions and be paid accordingly ."
"Section 24A- - I nt er est on admitted
cl ai ns--Notwi thstanding any award, decree or
order of any court, tribunal or other authori-
ty, passed before the appointed day, in rela-
tion to any coal nine, where any anount s
payable in respect of a claimadmtted under
this Act, the interest payable on such anount
for any period after the appointed day shal
be at such rate not exceeding the rate of
i nterest accruing on any anount deposited by
t he Commi ssi oner under Section 18."
"Section 26--Dishursement of anobunts to the
owners of coal mnes--(1) If out of the noneys
paid to himinrelation to a coal mine or
group of coal mnes specified in the second
colum of the Schedule, there is a balance
left after nmeeting the liabilities of all the
secured and unsecured creditors, the Comm s-
sioner shall disburse such balance to the
owner of such coal mine or group of coa
m nes.”
462
The schene of the Coal Act and the bare reading of its
provi sions nmake it clear that the Conm ssioner has to adju-
dicate the clains of creditors of the nmne owners in accord-
ance with the priorities. The clainms accepted by the Comm s-
sioner, are to be satisfied out of the anpbunt payable to the
m ne owners and the balance left after neeting the clains of
all the secured and unsecured creditors, is to be paid to
the owners of the coal mines.

The High Court has accepted the contention of the nmine
owners and has held that the interest accrued under the Coa
Act cannot be made avail able to the Comm ssioner for neeting
the clains of the creditors of the mne owner or to satisfy
their other liabilities. According to the H gh Court / whole
of the interest amount is to be exclusively given to the
m ne owners and the clains and liabilities areto be satis-
fied only out of the principal anmount payable to the m ne-
owners under the Coal Act. To support these conclusions the
Hi gh Court has given three reasons which we nmay presently
exam ne

The High Court’s conclusions are prinmarily based on the
interpretation of Section 18(5) of the Coal Act. The High
Court has quoted the meaning of words "enure" and "benefit"
from various dictionaries. No dictionary or any out-side
assistance is needed to understand the neaning of  these
sinmple words in the context and schene of the Coal Act. The
interest has to enure to the benefit of the owners- of the
coal mines. The clains before the Conmi ssioner under the
Coal Act are fromthe creditors of the owners and the |Ii-
abilities sought to be discharged are al so of the owners  of
the coal mnes. Wen the debts are paid and the liabilities
di scharged, it is only the owners of coal nmines who are
benefited. Taking away the interest anbunt by the owners
wi t hout discharging their debts and liabilities would be
unreasonabl e. They have only to adopt delaying tactics to
post pone the disbursenment of clains and consequently earn
nore interest. Due to such delay the owner would get huge
amount of interest though ultimately he may not get a penny
out of principal ambunt on the final settlenment of clains.
It would anpbunt to conferring unjust benefit on the owners
whi ch can never be the intention of the Parlianent. W do
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not agree with the interpretation given by the H gh Court
and hold that the interest accruing under the Coal Act is
the noney paid to the Conmissioner in relation to the coa

nm ne and the sane has to be utilised by the Comi ssioner in
nmeeting the clainms of the creditors and discharging other
liabilities in accordance with the provisions of the Coa

Act .

The High Court noticed that apart fromproviding priorities
for

463

clains the Parliament has al so indicated the accounts from
whi ch such clainms are to be satisfied. According to the High
Court since no nention has been nmade therein with regard to
the recovery of any anpbunt of claimout of the interest the
same cannot be used for that purpose and has to be exclu-
sively paid to the owners. We do not agree with the reason-
i ng. Under Section 18(5) of the Coal Act the interest accru-
ing on the anmount standing to the credit of the deposit
account shall al sobe payable to the Comm ssioner in addi-
tion to the sumreferred toin sub-section (1) of Section
18. Section 26 further provides that out of the noneys paid
to the Conmissioner in relation to the coal nmine if there is
a balance left after neeting the liabilities of all the
secured and unsecured -creditors, such  balance shall be
di sbursed to the owner of the coal mne. It cannot be dis-
puted that the interest paid to the  Comni ssioner under
Section 18(5) is nmoney paid to himinrelationto a coa

m ne and as such it has to be utilised in neeting the clains
of the creditors of the mne owners and their other liabili-
ties. Even otherw se interest ampunt in the present context
has no separate entity. As the | anb bel ongs to the owner of
the sheep, the interest goes with the principal. The inter-
est accrued under the Coal Act is thus, part of the Kkitty
out of which the clains and liabilities are to be net.

The High Court has further held that under Section 26 of
the Coal Act noneys paid to the Commi ssioner in relation to
a coal mne do not include the noney accrued by way of
interest. There is no basis for this interpretation. The
plain reading of Section 26 read with Section 18(5) of the
Coal Act makes it clear that noneys paid to the Conmi ssioner
inrelation to a coal mne are to be used for satisfying the
debts and liabilities. Interest ampbunt accrued under the
Coal Act is undoubtedly noney in relation to coal mne and
as such it squarely cones within the anbit of Section 26 of
the Coal Act.

The anmended Section 18(5) of the Coal Act which  escaped
the notice of the H gh Court provides that the ~amount of
interest accruing on the amounts standing to the credit of
the deposit account is also payable to the Commi ssioner
Section 22(3) of the Coal Act nakes the assets, in the hands
of Commi ssioner, available for satisfying the debts-in order
of priorities. The assets of the erstwhile owner |Iying in
the hands of the Comm ssioner of paynent would include the
interest which has been paid to the Comm ssioner under
Section 18(5). Simlarly Section 24 of the Coal Act says
that wunsecured creditors wll be paid out of the noney
credited to the account of coal mine. Mneys credited to the
account of coal mine also include interest. It is thus clear
from the schenme and pl ain readi ng of various provisions of
the
464
Coal Act that the interest amount has to be nmade avail able
to the Conmi ssioner to neet the debts and liabilities.

We may refer to Section 24A of the Coal Act which fixes
the maxi mum i nterest payable to the successful claimants. It
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is provided that interest shall be paid at such rate not
exceeding the rate of interest accruing on any anount depos-
ited by the Comm ssioner under Section 18. Had the Parlia-
ment intended to give interest to the owners, there would
have no necessity for fixing the maximumlimt of interest
payable to the claimant with reference to the rate of inter-
est accruing to the schedul ed anount.

The two acts being identical whatever we have said about
the Coal Act is equally applicable to the Cooking Act.

We, therefore, see no legal or equitable grounds to
sustain the judgment of the H gh Court. The appeals are
accepted, judgnent of the High Court is set aside and the
wit petitions of the respondents filed in the H gh Court
are dism ssed. There shall be no order as to costs.

G N Appeal s al | owed.
465




