http://JUDIS.NIC. I N SUPREVME COURT OF | NDI A Page 1 of 13
PETI TI ONER
S. THENAPPA CHETTI AR ETC.
Vs.
RESPONDENT:

STATE OF TAM L NADU
DATE OF JUDGVENTO04/ 03/ 1986

BENCH:
VENKATARAM AH, E.S. (J)
BENCH:

VENKATARAM AH, E.S. (J)
THAKKAR, M P. (J)

Cl TATI ON
1986 AR 1117 1986 SCR (1) 421
1986 SCC' (2) 275 1986 SCALE (1)283
ACT:
Tam | Nadu |namEstates (Abolition and Conversion into
Ryotwari) Amendnent Act , 1969 (Act 23 of 1969),
constitutional validity of - Wether the legislation is

covered and protected by Article 31A of the Constitution -
Constitution of India, 1950, Articles 14, 19,31 and 31A

HEADNOTE:

The princely State of Pudukottai got nerged with the
Indian Union with effect fromMarch '3, 1948 as a result of
which it becane part of the Madras Province. Pursuant to the
report of the Prakasam Committee constituted in 1937 to | ook
into the question of agrarian reformin Madras Province, the
Madras Estates (Abolition and Conversion into Ryotwari) Act,
1948 (Madras Act 26 of 1948) was passed by the Madras
Legi slature. The said Act applied to all estates, nanely,
zam ndaries, under tenures and inamestates as defined in
section 3, clause (2) of the Madras Estates Land Act, 1908;
except inam villages which becane "estate" by virtue of the
Madras Estates Land (Third Amendnent) Act 1936. ne said Act
was intended to provide for the repeal of the pernanent
settlenent, the acquisition of the rights of the |and
hol ders in permanently settled and certain other estates in
the Province of Madras and the introduction of the ryotwari
settlenents in such estates. Thereafter for the purpose of
conpleting the process of agrarian reform the Tam | Nadu
I nam Estates (Abolition and Conversion into Ryotwari) Act,
1963 (Act 26 of 1963) was passed. Act 26 of 1963 provided
for the acquisition of all rights of the Iland holders in
inamestates in the State of Tami| Nadu and the introduction
of the ryotwari settlenents in such estates. The estates to
which this Act was applicable were of two kinds; (i)
existing inam estates; and (ii) new inam estates. The
existing inam estates were inam villages which becane
estates by virtue of the Mdras Estates Land ( Third
Amendnent) Act, 1936. They were whole villages. me new i nam
estate which was a new
422
nonencl ature evolved for the purpose of Act 26 of 1963,
nmeant a part village inamestate or a Pudukottai inam Estate
as defined in section 2(14) of that Act. Then cane the Tamil
Nadu M nor Inans (Abolition and Conversion into Ryotwari)
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Act, 1963 (Act 30 of 1963) which provided for the
acquisition of mnor inans in the State and introduction of
the Ryotwari settlenments in such inams. This was followed by
the Tanmi| Nadu Inans (Supplementary) Act, 1963 (Act 31 of
1963) providing the machinery for the determ nation of the
guesti ons whether a non-ryotwari area in the State of Tam |
Nadu was or was not an existing inamestate, apart village
in an estate, a mnor inam or whole inam village in
Pudukot t ai .

The appellants and other persons who were sinilarly
situated nade applications for the grant or ryotwari pattas
in respect of such Iands which they claimed to be in their
possession on the basis that their |ands were covered by Act
30 of 1963. In sone cases ryotwari pattas were issued and in
sonme cases the proceedings were still pending. At that tine,
the Government of Tami| Nadu on the representati on nade by
the ryots of Pudukottai area appointed a special officer for
the purpose of investigating into the character of the |ands
held as inans in Pudukottai area, who on an exam nation
recommended- that 116 part inamvillages should be brought
within the purview of Act 26 of 1963. Accepting the said
reconmendations, the Tani|l Nadu Governnent passed the Tanil
Nadu In mEstates (Abolition and Conversion into Ryotwari)
Amendnent Act, 1969 (Act 23 of 1969). In the added Schedul e
1A to Act 26 of 1963, by the 1969 Act, the two appellants’
| ands were shown at serial Nos. 2 and 110. The effect of the
Act on the rights of the appellants was (i) that their |ands
came within the scope of Act 26 of 1963 with retrospective
effect i.e.. 15.2.65; and (11) that their |lands were not
covered by Acts 30 ant 31 of 1963 and as such any anount
pai d under Act 30 of 1963 was recoverable with interest
thereon at the rate of 3 per cent per annumas if it were an
arrears of land revenue ant all pending proceedi ngs under
the said two Acts abated. The appellants therefore  filet
wit petitions before the Madras Hi gh Court challenging the
said Act of 1969. The High Court, came to the conclusion
that Act 26 of 1969 was an integral part of the |egislation
nmate in the State of Tamil Nadu.in order to bring about
agrarian reform ant therefore all the contentions based on
Articles 14, 19 ant 31 of the Constituti on were untenable
ant dismssed the wit petitions.

423

Dismssing the appeals by certificates under Article
133(1) (c) of the Constitution, the Court,

N

HELD 1. A reading of the provisions of the Madras Act
26 of 1963 clearly establishes that it was intended to bring
about agrarian reformin the State of Tami| Nadu in respect
of the estates which were included in Schedule 1A which
included the lands of the appellants also. Therefore the
| ands of the appellants which have been included i n-Schedul e
|Ato Madras Act 26 of 1963 by the Madras Act 23 of 1969 are
liable to be dealt with under Act 26 of 1963. [436 D-E 439
B- C

2.1 After the Seventeenth Anendnent of the Constitution
the expression "estate" for purposes of Article 31A included
withinits scope (i) any Jagir, inamor nuafi or other
simlar grant ant in the State of Tami| Nadu and Keral a, any
janamright; (ii) any Iland held under ryotwari settlenent;
and (iii) any land held or let for purposes of agriculture

or for purposes ancillary thereto, including waste |and
forest land, land for pasture or sites of buildings and
ot her structures occupi ed by cultivators of | and,
agricultural |abourers ant village artisans ant the

expression rights in relation to an estate, included any




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 3 of 13

rights vesting in a proprietor, sub-proprietor, under-
proprietor, tenure-holder, raiyat, under raiyat or other
intermediary ant any rights or privileges in respect of |and
revenue. Therefore, even granting that the lands in question
were ryotwari lands they would still conme wthin the
definition of the expression "estate" given in clause (2) of
Article 31A of the Constitution. Further their |ands could
be brought within Act 26 of 1963 for purposes of Act 26 of
1963 with retrospective effect froma date prior to the
cooing into force of Act 26 of 1963. Any declaration that
the lands were not inam estates would have been of no use.
It mag be that the inclusion of the | ands of the appellants
was violative of Article 14 but still the lawis protected
by Article 31A of the Constitution. It is no |onger open to
the appellants to question about the applicability of
Article 31A of the Constitution to Act 26 of 1963. [436 E-H
438 B-C, G H 439 A-B]

Khaj am an Wakf Estates etc. v. State of Madras & Anr.,
[1971] 2 S.C.R 790 fol | oned.

2.2 The contention that since appellants had only a
right to get the patta in respect of the |ands on the date
on
424
whi ch the inmpugned Ace was passed in the year 1969 the
subject matter of the legislation was not agricultural |ands
and therefore Article 31A of the Constitution was not
applicable is untenable. Cause (a) of Article 31A(1) which
refers to the acquisition by the State of any estate or of
any rights or extinguishnment or nodification of any such
rights would be applicable even to a right to get a patta in
respect of an agricultural land and any |aw which affects
such right also would be protected by Article 31A.  No such
| aw can be questioned on the ground that it violates Article
14, Article 19 and Article 31. [438 B-R]

2.3 The plea that the Madras Act 23 of 1969 encroached
upon the judicial power of courts when it declared that the
| ands nentioned in Schedule 1A which was added by the said
Act were also inamestates is equally untenable. It is true
that under Act 31 of 1963 it was open to the parties to seek
a declaration before the Settlenment O ficer, the Tribunal
and the H gh Court regarding the nature of the tenure of the
lands in question but by the inpugned Act the State
Legi sl ature declared that Act 26 of 1963 was applicable to
the lands included in Schedule | A That becane possible in
the case of ryotwari |lands after the Seventeenth Amendnent
of the Constitution on June 20, 1964 w th Tretrospective
effect. [438 E- QG

JUDGVENT:

ClVIL APPELLATE JURISDICTION Civil Appeals Nos. 1055-
1056 of 1972

Fromthe Judgment and Order dated 6th August, 1971 of
the Madras High Court in Wit Petitions Nos 180 and 214 of
1970

S. Bal akrishnan for the Appellants

V Rangam for the Respondent.

The Judgrment of the Court was delivered by

VENKATARAM AH, J. These two appeals filed under Article
133(1)(c) of the Constitution of India, as it stood when
they were instituted, are filed against the comobn judgnent
dated August 6, 1971 of the H gh Court of Madras in Wit
Petition No. 180 of 1970 and Wit Petition No 214 of 1970
di smi ssi ng
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the wit petitions In the said wit petitions along with
some others the appellants questioned the constitutiona
validity of the Tanil Nadu Inam Estates (Abolition and
Conversion into Ryotwari Amendment Act, 1969 (Act No 23 of
1969) (hereinafter referred to as 'the inmpugned Act’) by
which certain | ands held by each of them had been treated as
falling within the scope of the Tam | Nadu Inam Estates
(Abolition and Conversion into Ryotwari) Act, 1963 (Act 26
of 1963) (hereinafter referred to as 'Act 26 of 1963’') The
appellants in Civil Appeal No. 1055 of 1972 S. Thenappa
Chettiar and others were interested in the |lands (both wet
and dry) neasuring altogether 77.23 acres situated at Varpet
Village, Tirumayam Tal uk, Tiruchirapalli District covered by
Title Deeds Nos 7909 to 7979, 8310 to 8312, 8315, 8316,
9209, 9618 to 9623, 9519, 9795 and 9796 and the appellants
in Cvil Appeal No 1056 of 1972 were interested in the |ands
(both wet  and dry) neasuring altogether about 300 acres
situated at @udalur Village, Kol athur Tal uk, Tiruchirapall
District covered by Title Deeds Nos 8005 to 8023 and 9447
These | ands were situatedin the area which fornerly fornmed
part of the Pudukottai ~State which Ilater on was nerged in
the Indian Union with effect from March 3, 1948 as a result
of which it becane part of Madras Province In the Province
of Madras the question of agrarian reformwas taken up for
consideration seriously first in the year 1937. The Madras
Covernment appointed a committee headed by Shri T Prakasam
to enquire into and to report on the conditions which
prevailed in the zamindari and-other proprietary areas in
the Province. mat commttee submtted its report along with
a draft bill on the lines of its reconmendations No action
could be taken on that report as the Congress Mnistry which
had appointed the committee resigned Then in the year 1948
the Madras Estates (Abolition and Conversion into Ryotwari)
Act, 1948 (Madras Act 26 of 1948) was passed by the Madras
Legislature m e said Act applied to all estates  namely,
zam ndaris under tenures and inamestates as defined in
section 3, «clause (2) of the Madras Estates Land Act, 1908,
except inam villages which becane estates by virtue of the
Madras Estates Land (Third Anendnment) Act, 1936 The said Act
was intended to provide for the repeal of the  permanent
settlenent, the acquisition of the rights of the land-
hol ders in permanently settled and certain other estates in
the Province of Madras and the introduction of the ryotwari
settlenents in such estates Thereafter for the purpose of
426

conpleting the process of the agrarian reforminitiated by
the said Act of 1948, Act 26 of 1963 referred to above was
passed Act 26 of 1963 provided for the acquisition of al
rights of the land-holders in inamestates in the State of
Tami | Nadu and the introduction of the ryotwari settlenents
in such estates me estates to which this Act was applicable
were of two kinds; (i) existing inamestates; and (ii) new
inam estates The existing inamestates were inamvillages
whi ch becane estates by virtue of the Madras Estates Land
(Third Anmendnent) Act, 1936 They were whol e villages The new
i nam estate which was a new nomenclature evolved for the
purpose of this Act, neant a part village inamestate or a
Pudukkottai Inam Estate as defined in section 2(14) of that
Act Then <came the Tam| Nadu M nor Inanms (Abolition and
Conversion into Ryotwsri) Act, 1963 (Act 30 of 1963)
(hereinafter referred to as 'Act 30 of 1963’) Act 30 of 1963
provided for the acquisition of rights of inandars of m nor
inams in the State of Mdras and the introduction of
ryotwari settlenents in such inams. This was followed by the
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Tam | Nadu Inans (Supplenmentary) Act (Act 31 of 1963)
(hereinafter referred to as 'Act 31 of 1963') providing the
machi nery for the determ nation of the questions whether any
non-ryotwari area in the State of Tami| Nadu was or was not
an existing inamestate, a part village inamestate, a m nor
i nam or whole inamvillage in Pudukottai. The appellants and
ot her persons who were simlarly situated nade applications
for the grant of ryotwari pattas in respect of such |ands
which they clained to be in their possession on the basis
that their land were covered by Act 30 of 1963 In some cases
it appears ryotwari pattas were issued and in sone other
cases the proceedings were still pending. At that tine the
Government of Tam | Nadu  on the representati on nade by the
ryots of Pudukottai area appointed a Special Oficer for the
purpose of investigating into the character of the |[|ands
held as Inanms in the Pudukottai area. The Special Oficer on
exam nati on recommended ~that 116 part inamvillages should
be brought within the purview of Act 26 of 1963. It may be
nentioned here that the | ands of the appellants had not been
brought within the scope of Act 26 of 1963 when it was
enacted Accepting the recomendation, the Act (which is an
amendi ng Act) which is inmpugned in these proceedings, was
passed in the year 1969 nme Statenment of Objects and Reasons
acconpanying the Bill which wultinmately becane the inpugned
Act read as foll ows-

427
"The Tamil Nadu |Inam Estates (Abolition and
Conversion.into Ryotwari) Act, 1963 (Tam| Nadu
Act 26 of 1963) applies to all Iruwaram inam

estates, part-village “inam estates and certain
whol e inam villages in the nerged territory of
Pudukottai specified in Schedule | of the Act
There have been repeated representations to the
CGovt by the ryots of Pudukottai area that nost of
the inams which have been dealt wth under the
Madras M nor | nanms (Abolition and Conversion into
Ryotwari) Act, 1963 (Madras Act 30 of 1963) are
part-inamvillages and that they should also be
brought within the scope of Tam | Nadu Act 26 of
1963. The | nandar s al'so preferred count er
representations contending that even the villages
al ready brought within the scope of Tam | Nadu Act
26 of 1963 shoul d be taken away fromits purview

The Govt considered both the representations and
appointed a Special Oficer to investigate into
the tenure of these inanms in Pudukottai area The
Special Oficer, after a thorough exam nation of
the whole matter recommended that 116 part-inam
villages will have to be brought wthin the
purview of the Tam | Nadu | nam Estates (Abolition
and Conversion into Ryotwari) Act, 1963 (Tamil

Nadu Act 26 of 1963) The CGovernment have deci ded
to accept the reconmendation of the Specia

Oficer and to bring these 116 part-inamvillages
within the purview of Tam | Nadu Act 26 of 1963
and to anmend the Act suitably.

2. Al these 116 part-inans which are proposed to
be brought within the purview of Tami| Nadu Act 26
of 1963 are now treated as mnor inans They have
vested in the Governnent wunder the provisions of
the Madras Mnor Inans (Abolition and Conversion
into Ryotwari) Act, 1963 (Madras Act 30 of 1963),
on the appointed day under that Act The question
as to how the proceedi ngs al ready taken or pending
under Madras Act 30 of 1963 should be treated The
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Government  have deci ded t hat the anmendi ng
| egi sl ation should be deened to have cone into
force in respect of these part-inans on the
appoi nted day under Madras Act 30 of 1963 subj ect

to a proviso that, where in respect of any such
Inam estate the operation of the Act has been
stayed or interrupted, then the date from which
the Government are in wuninterrupted possession
should be deened to have come into force in
respect of such inam estate It is also proposed
that every order passed in any proceeding taken
under Madras Acts 30 and 31 of 1963 in respect of
any such estate shall be deened to be of no effect
and any such proceedi ng pending on the date of the
publication of the proposed Act should abate and
the anbunt paid, if ~any under Madras Act 30 of
1963 to any person should be recovered wth
interest as if it were an arrear of |and revenue "

By section 2 of the inpugned Act, section 1 of Act 26

of 1963 was anended by addi ng sub-section (7) thereto which
read as foll ows -

429

"(7). Notwi thstanding anything to the contrary
contained in sub-sections (4) to (6), in regard to
Pudukkottai inam estates specified in Schedule IA,
this section and sections 2, 4, 5 7, 8, 56(3),
59, 64, 73 and 75 shall _be deemed to have come
into force' on the 1st January, 1964; and the rest
of this Act shall bedeemed to have come into
force in regard to such Pudukkottai inam estates
on the 15th February, 1965

Provided that in the case of ‘any such Pudukkotta
i nam estate, the settlenment of which is published
under sub-section (2)  of section 3  of the
Pudukkottai (Settlenent of I nans) Act, | 1955
(Madras Act XXIII of 1955), on a date subsequent
to the 15th February, (1965, the rest of 'this Act
as aforesaid shall be deened to have cone into
force in regard to such Pudukkottai inam estate on
such subsequent date

Provided further that where, in regard to any such
Pudukkottai inam estate, the operation of the rest
of this Act as aforesaid has been stayed or
interrupted by order of Court of Tribunal or other

authority constituted wunder any law for the tine
being in force, the date from whi ch the Governnent
have been in wuninterrupted possession of . such
estate shall be deened to be the date on which the
rest of this Act as aforesaid shall be deened to
have cone into force."

The inmpugned Act al so introduced a new section- section

73-B in Act 26 of 1963 which read as follows :-

"73-B Madras Acts XXX and XXXI of 1963 not to
apply to Pudukkottai inam estates specified in
Schedule [IA - (D Not wi t hst andi ng anyt hi ng
contained in the Madras M nor Inanms (Abolition and
Conversion into Ryotwari) Act, 1963 (Madras Act
[11 of 1963) and in t he Madr as | nans
(Suppl enentary) Act, 1963 (Madras Act XXXl of
1963) -

(i) the provisions of the said Acts shall be
deened never to have applied to a Pudukkottai inam
estate specified in Schedule I-A and every order
passed in any proceedi ng taken under the said Acts
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in respect of that inamestate shall be deened to
be of no effect and if any proceedi ng under the
said Acts is pending on the date of the
publication of the Tamil Nadu |nam Estates
(Abolition and Conversion into Ryotwari) Amendnent
Act, 1969 in the Fort St GCeorge Gazette, such
proceedi ng shall abate; and
(ii) any anount paid under the Madras M nor | nams
(Abolition and Conversion into Ryotwari) Act, 1963
(Madras Act XXX of 1963) to any person, in respect
of that inamestate shall, with interest thereon
at three per cent per annum be recoverable as If
it were an arrear of |and revenue.
(2) Where the entries relating to the inamarea
and the revenue nunber and nane of revenue vill age
as specified in-colums (3) and (4) respectively
of Schedule |-A are found to be either inconplete
or incorrect” with reference to the corresponding
entries in the revenue registers, the Governnent
430
may, by notification, from tine to time, anend
suitably the entries of colums (3) and (4) afore-

sai d.
(3) Al references made in this Act to Schedule |-
A shall /be considered as relating to the said

Schedul e as for the tine being anmended i n exercise
of the powers conferred by this section "
In Schedul e I A which was added to Act 26 of 1963 by the
i mpugned Act, the lands of the appellants in Cvil Appeal No
1055 of 1972 were shown at serial number 2-thereof and the
| ands of the appellants in Civil Appeal No 1056 of 1972 at
serial No. 110 The effect of the Act on the rights of the
appel lants was that their lands referred to above cane
within the scope of Act 26 of 1963 with retrospective effect
notw t hst andi ng anything to the contrary contained in sub-
sections (4) to (6) in regard to Pudukottai Inam Estates as
they had been specified in Schedule |I-A which was added by
the inpugned Act to the Act 26 of 1963 Sections 1, 2, 4, 5,
7, 8, 56(3), 59, 64, 73 and 75 of the Act 26 of 1963 were
deenmed to have come into force in regard to such Pudukotta
estates on the 1st January 1964 and the rest of the Act 26
of 1963 becane applicable to them wth effect from 15th
February, 1965. The two provisos which are in sub-section
(7) of section 1 of the 1963 Act nmade certain —ancillary
provisions with regard to the date from which the Pudukotta
I nam estates specified in Schedule I-A came within the anbit
of Act 26 of 1963 It is further seen that by virtue of
section 73-B which was introduced by the inpugned Act in Act
26 of 1963, Act 30 of 1963 and Act 31 of 1963 becane
i napplicable to the estates specified in Schedule I-A to Act
26 of 1963 including the estates of the appellants Section
73-B provided that the provisions of Act 30 of 1963 and Act
31 of 1963 should be deemed never to have applied to
Pudukottai lInam estates specified in Schedule I-A and every
order passed in any proceeding taken under the said Acts in
respect of these inam estates should be deened to be of no
effect and if any proceedi ng under the said Acts was pending
in respect of any such estates on the date of the
publication of the inmpugned Act such proceedings would
abate. It further provided that any amount paid under Act 30
of 1963 to any person in respect of those i nam estates was
recoverable with interest thereon at
431
the rate of 3 per cent per annumas if it were an arrear of
| and revenue. Aggrieved by the inpugned Act by which their
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| ands were brought under Act 26 of 1963 the appellants filed
the wit petitions referred to above, before the H gh Court
of Madras.
The principal grounds which were urged before the Hi gh
Court by the appellants in their wit petitions were :-
(a) A Pudukkottai estate which had vested in the
Government on its enfranchi senent was no | onger a
Pudukkottai estate on 15.2.1965 when Act 26 of
1963 came into force and therefore Act 26 of 1963
as anended by the inmpugned Act which came into
force in 1969 was inapplicable to such an estate.
(b) The promulgation of the Pudukkottai Inam
Settlement Rules, 1888 and their application to
the lands of the appellants had the effect of
converting the inamlands of the appellants into
the freehold assessed |ands and even ot herw se on
the merger of  the ~Pudukkottai State with the
I ndi an"Union on March 3, 1948 and on the com ng
into force of the Pudukkottai (Settlenent of
Inans) Act, 1955 the | ands of the appellant becane
enf ranchi sed.
(c) The levy of full assessment by the State of
Madras on the lands in the merged territory made
the |ands of" the appel l ants lose the inam
character.
(d) In the guise of an anendnent the inpugned Act
of 1969 really attenpted to take away the benefit
whi ch had ‘already been given to the appellants
under Act 30 of 1963 and thus the inmpugned Act was
only a |egislative devise to deprive the inandars
of their right to get the patta under Act 30 of
1963. It was, therefore, wurged that the i npugned
l aw was a piece of col ourabl e | egi sl ation
offending the appel l ants’ fundanent al rights
guaranteed under Articles 14, 19 and 31 of the
Constitution of India.

432
(e) That the inpugned | aw was unconstitutional as
there was no public purpose to warrant its
enactnment nor did it satisfy the requirenments of
Article 31 (2) of the Constitution.
(f) That the inpugned | aw not being a | aw for the
acquisition of land by the State or acquisition by
the State of any estate or any right therein on
the extingui shment or nodification of any  such
rights, Article 31-A of the Constitution of India
had no applicati on.

In reply it was contended on behalf of the Governnent
of Tami| Nadu that the enfranchisement under the Pudukkotta
I nam Rul es of 1888 coul d not take away the i nam character of
the lands of the appellants. It was further contended by the
CGovernment that the inpugned enactnent of 1969 was only an
ancillary amendnent to the Parent Act, Act 26 of 1963 so as
to bring 116 inam estates treated wongly as mnor inans
wi t hout proper basis and quite contrary to the tenure of the
inanms. It was subnmitted that the inpugned Act was in the
nature of a legislative declaration on the debatable point
as to whether the appellants’ lands were or were not inam
estates. The State GCovernment |astly depended upon the
provisions of Article 31-A of the Constitution and contended
that even if the inpugned Act was violative of Articles 14,
19 and 31 of the Constitution it was protected by Article
31-A. The High Court on a consideration of the submi ssions
made before it by all the parties cane to the concl usion
that the i mpugned Act was an integral part of the




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 9 of 13

legislation made in the State of Tamil Nadu in order to
bring about agrarian reform and therefore al | t he
contentions based on Articles 14, 19 and 31 of the
Constitution were untenable. The Wit Petitions were
accordingly dismssed. The appellants have filed these
appeal s after obtaining a certificate of the H gh Court
under Article 133(1)(c) of the Constitution

As nentioned earlier the process of agrarian reformwas
comenced in the Province of Madras with the passing of the
Madras Estates (Abolition and Conversion into Ryotwari) Act,
1948. Then canme Act 26 of 1963. It applied to all inam
estates. An inamestate was defined under section 2(7) of
that Act and it nmeant an existing inamestate or a new i nam
estate.
433
An existing i namestate was defined as an inamvillage which
became an estate by virtue of the Madras Estates Land (Third

Anmendnent) Act, 1936 (Madras Act XVIII of 1936 and a new
i nam estate nmeant a part village inamestate or a Podukotta
i nam estate. A Pudukottai inamestate was defined in sub-

section (14) of section 2 of Act 26 of 1963 as an inam
village in the nerged territory of Pudukkottai and specified
in Schedule 1 and included such other whole inamvillage in
the said territory as the Government mght by notification
fromtime to tine 'specify. The | ands of the appellants were
not included in the Schedule | of Act 26 of 1963 when it was
originally enacted. They fell however w thin the scope of
Act 30 of 1963 which was passed in order to provide for the
acquisition of the rights of inandars in mnor inams in the
State of Tam | Nadu and the  introduction of ryotwar
settlenent in such inans. ne expression 'mnor inam was
defined in sub-section (9) of section2 of Act 30 of 1963.
Clause (iii) of sub-section (9) of ~section 2 of that Act
decl ared any inamrecognised and confirned under section 2
of the Pudukkottai (Settlement ~of I|nams) Act, 1955 (Madras
Act XXI'II of 1955) but not including a newinamestate as
defined in clause (9) of section 2 of Act 26 of 1963 and
situated in the nerged territory of Pudukkottai ‘also as a
mnor inam Wth effect on or fromthe appointed day as
ot herwi se expressly provided in Act 30 of 1963 every m nor
inamincluding all comunal |ands etc. stood transferred to
the CGovernment and vested in it free of all incunbrances. It
further provided that all rights and interests created by
the inandar in or over his inambefore the appointed day
woul d as agai nst the Governnent cease and determine and that
the inandar and any other person whose rights stood
transferred under clause (b) or cease and deternine under
clause (c) of section 3 of that Act would be entitled only
to such rights and privileges as were recognised or
conferred on himby or under the Act. Section 8 of Act 30 of
1963 provided that subject to the provisions of sub-section
(2) thereof every person who was lawfully entitled to the
Kudivaramin an inam |and i mredi ately before the appointed
day whet her such person was an inandar or not would with
effect on and from the appointed day entitled to ryotwari
patta in respect of that land. Sub-section (1) of section 9
inter alia provided that subject to the provisions of
section 10, where in respect of an inamland no person was
entitled to a ryotwari patta under section 8 and the | ands
434

vested in the Governnent, the persons specified in that
section was entitled to a ryotwari patta in respect of that
land in the following order of preference: (i) firstly, a
person who had been personally cultivating such land for a
conti nuous period of twelve years immedi ately before the Ist
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day of April, 1960; (ii) secondly, if there was no such
person as was referred to in clause (i) then a person who
had been lawfully adnmitted into possession of such |and on
or after the 27th day of Septenber, 1955 and who had been
personally cultivating such land ever since; and (iii)
thirdly, if there was no such person as was referred to in
clauses (i) and (ii) then a person who had been personally
cultivating that |and on the 26th day of Septenber, 1955 and
for a period of twelve years inmedi ately before that date

Expl anation | to section 9 declared that in that section a
person included an inamdar also. Act 30 of 1963 thus
conferred the right on the inandar to secure ryotwari patta
in respect of his lands in a mnor inam in certain
ci rcunst ances specified above. Act 31 of 1963 was enacted to
provide for the determination of questions whether any non-
ryotwari area in the State of Tanmi| Nadu was or was not an
exi sting inam estate, a part village inamestate, a ninor
i nam or~ a whol e inamvillage in Pudukkottai. Section 5 of
Act 31 of 1963 provided that notw thstanding anything
contai ned in the Madras Estates Land Act, 1908 (Madras Act 1
of 1908) —or in any other law for the tine being in force,
any person interested might within three nonths from the
notified date as defined in clause (10) of section 2 of Act
26 of 1963 or fromthe date of publication in the District
Gazette under sub-section (5) of section 1 of Act 30 of 1963
of a copy of the notification under sub-section (4) of the
said section 1 nmake an application tothe Settlenent Oficer
for a declaration that the non-ryotwari area specified in
the application was or was not (i) an existing inam estate;
or (ii) a part village inamestate; or (iii) a mnor inam
or (iv) a whole inamyvillage in Pudukkottai. The Settl enent
Oficer before whomthe application was made was required to
deci de the question involved in the application after giving
a reasonable opportunity to the applicant to be heard in
support of his application. The Settlenment Oficer was
enpowered to give a decision whether the non-ryotwari area
concerned was an existing inamestate, or a part village
estate or a mnor inam or a whole inam village in
Pudukottai. Against the decision of the Settlenment Oficer
under sub-section (2) of section 5 the
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State Governnent or any person aggrieved by such decision
mght within three nonths fromthe date of the decision
appeal to the Tribunal. Fromthe decision of the Tribunal a
Revi sion Petition lay to the High Court under section 115 of
the Code of Cvil Procedure. The final decision rendered
under Act 31 of 1963 was binding on all the persons claimng
an interest in any land in the non-ryotwari area concerned
notw t hstandi ng that any such person had not preferred any
application or filed any statenent or adduced any evi dence
or appeared or participated in the proceedings before the
Settlement Oficer, the Tribunal or the Hi gh Court, as the
case may be.

The appellants contended that their |ands were neither
whol e inans or part inamvillages and that they did not fal
within the scope of Act 26 of 1963. They contended that
their lands were ordinary ryotwari | ands and hence
i ntroduction of ryotwari settlement in respect of themdid
not arise. They pleaded that their lands in any event had to
be treated as lands to which Act 30 of 1963 was applicable
and they were entitled to reliefs under that Act. simlarly
several other | and- hol ders in the sane position in
Pudukkotai area also raised sane contentions and claimnmed
simlar reliefs. There was, however, agitation by the
tenants who claimed to be in possession of the |ands which
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were included in the inans in respect of which clains had
been preferred by the appellants and several others in the
capacity of ryots or minor inandars. The tenants represented
to the Covernment that nost of the inans which had been
dealt with or claimed to be falling under Act 30 of 1963
were part inamvillages and they should also be brought
within the scope of Act 26 of 1963. Sone inandars also
preferred counter representations contending that sone of
even those brought within the scope of Act 26 of 1963 shoul d
be taken away from its purview nmere was unrest in the
vill ages concerned on account of the disputes between the
i namdars and the tenants. Then the Governnent appointed a
Special Oficer to investigate into the tenure of these
inanms in Pudukkottai area. ne Special Oficer after holding
t hor ough inquiry reconmended that 116 part inamvillages had
to be brought within the purview of Act 26 of 1963. me
Gover nnment deci ded to accept the said recommendation and
thereafter introduced the Bill  in the State Legislature
which ultimately becanme the inmpugned Act of 1969. On the
passi ng of ~“the inmpugned Act any proceedi ng taken under Act
30 and Act 31 of 1963 in respect of
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any such estate which was included wthin Schedule I-A of
Act 26 of 1963 by virtue of the inpugned Act was to have no
effect and all pending proceedings in respect of such
estates had to abate and that anpbunt paid if any under Act
30 of 1963 to any person was recoverable with interest at 3%
per annum as if it were an arrear of land revenue. The |and
of the appellants which had been included in Schedul e 1A of
Act 26 of 1963 were |liable tobe dealt with in accordance
with Act 26 of 1963. In clause 10(A) of section 2 of Act 26
of 1963 which was introduced by the inpugned Act by way of
amendnent the expression 'notified date’ in relation to a
Pudukkot ai i nam estate specified in Schedule 1A neant the
15th February, 1965. The two provi sos given thereunder nade
certain ancillary provisions in regard to what was contai ned
in section 2(10-A). By reason of the passing of the i npugned
Act in 1969 whatever rights the inandars were cl ai m ng under
Act 30 of 1963 and Act 31 of 1963 cane to an-end and the
rights and obligations inposed by Act 26 of 1963 which were
nore prejudicial to the appellants —and which conferred
certain rights on the tenants comenced to operate.

A reading of the provisions of Act 26 of 1963 clearly
establishes that it was intended to bring about agrarian
reformin the State of Tanmi| Nadu in respect of the estates
whi ch were included in Schedul e 1A which included the | ands

of the appellants also. It may be observed here that even
granting for purposes of argunment that the | ands in question
were ryotwari lands they would still cone wthin the

definition of the expression estate given in clause (2) of
Article 31A of the Constitution. After the 17th Amendnent of
the Constitution the expression ’'estate’ for purposes of
Article 31A included within its scope (i) any jagir, inam or
muafi or other simlar grant and in the State of Tam | Nadu
and Kerala, any janar right; (ii) any land held under
ryotwari settlenent; and (iii) any land held or let for
purposes of agriculture or for purposes ancillary thereto,
i ncl udi ng waste | and, forest land, |land for pasture or sites
of buildings and other structures occupied by cultivators of
l and, agricultural |abourers and village artisans and the
expression rights in relation to an estate, included any
rights vesting in a pro-prietor, sub-proprietor, under-
proprietor, tenure-holder, raiyat, under raiyat or other
intermediary and any rights or privileges in respect of |and
revenue.
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In Khajam an wakf Estates etc. v. State of Mdras &
Anr. [1971] 2 S.C. R 790 and connected cases a Constitution
Bench was required to consider the constitutionality of (i)
Act 26 of 1963 as it stood before its amendnent by the
i mpugned Act; (ii) Act 30 of 1963; and (iii) the Tam | Nadu
Leasehol ds (Abolition and Conversion into Ryotwari) Act (27
of 1963). These appeals had been filed against the decision
of the Madras H gh Court dated June 24, 1966. |In the above
decision this court observed at pages 794-795 thus :
"W do not think it necessary to go into the
contention that one or nore provisions of the
i mpugned Acts ‘are violative of Arts. 14, 19 and
31, as in our  opinion these Acts are conpletely
protected by ~Art. 31A of the Constitution which
says that:
"Not wi t hst andi-ng anything contained in article 13
no | aw providing for -
(a) the _acquisition by the State of any estate or
of any ~rights therein or the extinguishnment or
modi-fication of any such right.............
shall be deemed to be void on the ground that it
is inconsistent wth, or takes aware or abridges
any of the rights conferred by Article 14, Article
19 or Article 31."
The expression "estate" is defined in sub-Art.(2)
of Article 31A That definition includes not
nmerely Inans but also land held under ryotwari
settlenent as well as land held or let for the
purpose of agriculture or for purposes ancillary
thereto, including waste |and, forest land, |and
for pastures or site or  buildings and other
structures occupied by the cultivators of | and,
agriculturists and vill age artisans.
The i mpugned Acts are laws providing for the
acquisition by the State of an "estate" as
contenpl ated by Art. 31A They seek to abolish al
i ntermedi ate hol ders and to establish direct
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relationship between the Governnent and the
occupant s of t he concer ned | ands. These
| egi sl ations, were undert aken —as a part of
agrarian reforms. Hence the provisions relating to
acqui sition or the extinguishnment of the rights of
t he i ntermedi ate hol ders fall within t he
protective wings of Art. 31A - see B. Sankara Rao
Badam and Os. v. State of Mysore and Anr. [1969]
3 SCR1".

It is therefore no |onger open to question before us
about the applicability of Article 31A of the Constitution
to Act 26 of 1963. W do not find any substance in the
contention urged on behalf of the appellants that since they
had only a right to get the patta in respect of the |ands on
the date on which the inmpugned Act was passed in the year
1969 the subject nmatter of the legislation was not
agricultural |ands and therefore Article 31A of the
Constitution was not applicable. Clause (a) of Article
31A(1) which refers to the acquisition by the State of any
estate or of any rights or extinguishment or nodification of
any such rights-would be applicable even to a right to get a
patta in respect of an agricultural |land and any |aw which
affects such right also would be protected by Article 31A
No such | aw can be questioned on the ground that it violates
Article 14, Article 19 and Article 31.

There is no substance in the plea of the appellants
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that the inmpugned Act had encroached upon the judicial power
of courts when it declared that the 1lands nentioned in
Schedul e 1A which was added by the inpugned Act were al so
inamestates. It is true that wunder Act 31 of 1963 it was
open to the parties to seek a declaration before the
Settlement Oficer, the Tribunal, and the H gh Court
regarding the nature of the tenure of the lands in question
but by the inpugned Act the State Legislature declared that
Act 26 of 1963 was applicable to the lands included in
Schedul e 1A. That becane possible in the case of ryotwar

| ands after the Seventeenth Amendment of the Constitution on
June 20, 1964 with retrospective effect. The expression

"estate’ in Article 31A included a 'ryotwari’ land al so by
virtue of that anmendnent.  Even granting that the |ands of
the appellants were ryotwari. lands they could be brought

within Act 26 of 1963 for purposes of agrarian reform They

were decl ared as inam |l ands for- purposes of Act 26 of

439

1963 with retrospective effect” froma date prior to the
conming A into force of Act 26 of 1963. Any declaration that
the | ands  were not inamestates would have been of no use.
It may be that the inclusion-of the [ ands of the appellants
was violative of Article 14 but still the lawis protected
by Article 31A of ‘the Constitution. W do not. therefore.
find any substance/in this contention al so.

The [ ands of the appellants which have been included in
Schedule 1A to Act 26 of 1963 by the i npugned Act passed in
the year 1969 are liable to be dealt with under Act 26 of
1963. The i mpugned . Act does not suffer from any
constitutional infirmty. The appeals, therefore, fail and

they are dismssed. There shall, however, be no order as to
costs.
S R Appeal s di sm ssed.
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