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PETI TI ONER
IN RE: HARI JAI SINGH & ANR

Vs.

RESPONDENT:
IN RE: VIJAY KUVAR

DATE OF JUDGVENT: 17/ 09/ 1996

BENCH
KULDI P SI NGH, FAI ZAN UDDI N

ACT:

HEADNOTE

JUDGVENT:
JUDGMENT
Fai zan Uddin, J.

When this Court was seized of, Wit Petition filed by
the "Common Cause, A Registered Society" with regard to the
al l eged m suse and arbitrary exercise of discretionary power
by the Petrol eum and Natural Gas Mnistry in relation to the

allotment of retail outlets for Petroleum products and
L. P.G Dealership, fromdiscretionary quota, a news itemin
box with a caption "Punmps for all" was published in the

dai ly newspaper "The Sunday  Tribune" dated March 10, 1996
whi ch is reproduced hereunder -

Punps for all !

Believe it or not , Pet r.ol eum
M ni ster Satish Sharna has nade 17
allotments of petrol punps and gas
agencies to relatives of Prine
M ni ster Narashimha Rao out of his
di scretionary quota. Allotnments in
this category can only be nade to
menbers of the weaker sections of
soci ety and war wi ndows, vyet five
of t he Prime M nister’s
grandchi |l dren have been favoured
as have been five of his nephews
fromthe famly of V. Rajeshwar
Rao. MP Besides, three wards of his
br ot her Manohar Rao, two relatives
of P. Venkata Rao and the son of
AVR Krishnamnurt hy whose famly
lives with the Prime Mnister have
al l ocated petrol punps and gas
agenci es. Simlarly, Rao’ s
daughter, Vani Devi, who is the
of ficial hostess has a petrol punp
allotted in the name of her
daughter, Jyotiriyal. she was al so
favoured by the Airport Authority
of India which released a prine
pi ece of land located in Begunpet
area to her for just Rs. 3 |akh
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The market value is stated to be

over Rs 1 crore. It has
regi stered in the nane of Shr

been
Ja

Bal aji Agency, However, the Prime

Mnister’s kin are not the
ones who have benefitted fromt
allotments. Two children of
Sabha Speaker Shivraj Pati

only
hese

Lok
have

al so been favoured as have the two

sons of a Senior Judge of
Supreme Court. Interestingly,

t he
t he

Supreme Court had recently asked

the governnent to supply a lis
all discretionary allotnents
by the M ni stry. However,

m nister has so far managed
wi t hhold this crucial docunent.
is has hardly helped as the
has been | eaked by Sharma’s
men. "

A sinmilar news item was also

t of
made
t he
to
But
| i st
own

published in the H nd

Newspaper "Punjab Kesari" dated March 10, 1986 the English

transl ati on of which i's as follows
17 Poor Menmbers of ~the famly
the Prime M nister
Qut  of the short out ways
becoming rich, one way is to ob
Petrol Pump or Gas Agency. But
power to allot the sane lies
the Petroleum Mnister. He has

of

of
tain
the
with
t he

di scretionary power s to al | ot

petrol punp or gas agencies
charity. This power of doing

charities has been entrusted
some special cases which inc
the people belonging to the p
backward cl asses and the wive
those who were killed in the

But all those persons to whomt
agenci es have been allotted by

in
such

in
| ude
oor,
s of
war .
hese
t he

Petrol eum minister Capt. Satish
Sharma turned out to be a soamin

itself. The nmatter was referre
the Suprenme Court in which

dto
t he

Government was directed to submt a

list. The Petrol eum M ni
suppressed the list. The [list
demanded in the Parlianent.
the list was not pr esent ed.
the list has been |eaked out
the Petroleum M nistry. Believe

ster
was
But
Now

from
it,

there are 17 relatives of the Prine

M ni ster Narsi maha Rao in
list. Five per sons are
grandsons and grand-daught ers.
others are the nenbers of
famly of V. Rajeshwar Rao. He
Member  of Par | i anent and
relative of the Prinme Mnis
Manohar Rao is the brother

Nar si hmha Rao. These agencies
al so allotted to hi s t
chil dren. There is one
relative - P. Venkat r ao.

all ottees have been found in

t hat
his
Fi ve
t he
is a
t he
ter,

of
wer e
hr ee
nor e
Two
his
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famly. One is AV.R Krishna Mirty
who resides in the residence of the
Prime Mnister. He has also been
allotted the Agency at the Bol aram
Road at Si kandrabad. But the nost
interested story is of Jyotirma
Narasimha Rao is his real grand
mat ernal fat her.

The aut horized hostess of the Prine
M nister’s residence is Vani Devi
who is the daughter of the Prinme
M ni ster and nother of Jyotirnal
Thei r agency is situated at
Begunmpet under the nanme style "Sri
Sai Balaji Agency*. The land of
2000 sq. m of the Indian Aviation
Aut hority was given to Shri Sa
bal aji agency nerely for  rupees
three | akhs. Presently, the cost of
this land is nmore than one crore.

The Petrol eum M ni st er al so
allotted the agencies to the two
children of Shivraj Patil, Speaker

of the Lok Sabha. You shoul d not be

astoni shed if 'you find the nanes of

two sons of /M. Ahnmadi, Chief

Justice of India in the list of the

di scretionary quota. O herw se the

nanes of such  poor and backward

persons are also availablein this

list.

Since, the aforesaid news itens contained an all egation
that two sons of a senior judge of the Suprenme Court and two
sons of the Chief Justice of India were also favoured with
the allotments of petrol outlets fromthe dictionary quota
of Mnistry and, therefore, by our Oder dated March 13,
1996. W issued a notice to the Secretary, Mnistry of
Petroleumand Natural Gas to file an affidavit offering his
conments and response to the facts stated in the aforesaid
two news itens. Pursuant to the said notice, Shri Vijay L.
Kel kar, Secretary in the Mnistry of Petrol eumand Natura
Gas, CGovernnment of India, filed his affidavit dated March
20, 1988 stating that since the allegation regarding
al l ot ment under the discretionary quota in favour of two
sons of a senior judge of the Suprene Court-are vague and in
the absence of specific nanes, it is difficult to deal with
the sane. Thereafter when the matter again came up before
this Court on March 21, 1988 Shri Altab Ahnmad, |earned
Additional Solicitor General stated that he would | ook into
the records and file further affidavit of a reasonable
officer giving response to the other allegations regarding
relationship of VIPs. W therefore, granted time for the
purpose and at the same tinme directed the relevant files to
be produced in Court. It was thereafter that Shri  Devi
Dayal , Joint Secretary in the Mnistry of Petroleum and
Natural Gas, Governnent of India filed his affidavit dated
March 28, 1996. In paragraph 5 of his affidavit, he made a
categorical statenent that there is no allotnent in favour
of son/sons of any Supreme Court judge. After verification
of records and affidavits referred to above. W found that
the news itens referred to above patently false and,
therefore, by our Oder dated March 27, 1996, we initiated
contenpt proceedings against the Editors and Publishers of
the daily "The Sunday Tribune", Chandigarh and "The Punjab
Kesari" Jal andhar and issued notices to themto show cause
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why they may not be punished for the contenpt of this Court.
In response to the contenpt notice, Shri Har
Jai singh, the Editor of "The Sunday Tribune’ filed an
affidavit dated June 24, 1996 admitting that the news item
published in "The Sunday Tribune" dated March 10, 1996 with
regard to the allotnment of petrol outlets to the sons of
seni or Judge of the Suprene Court was not correct and,
therefore, tendered wunqualified apology and has prayed for
nercy and pardon. He has stated that it was an inadvertent
publication nade bonafide on the faith that the item
supplied by an experienced journalist. Shri Dina Nath M sra,
who is generally reliable would not be factually incorrect.
It has been stated that Dina Nath Msra is a journalist of
standing for over 30 years and there have been no conplaints
about the correctness of the material contributed by himand
believing the said item of —news to be correct it was
publ i shed wi thout ~any further ~scrutiny in a good faith. He
has submitted that he has the  highest respect for the
judiciary in general and to this Court in particular and
tendered his wunqualified apology with a feeling of renorse.
He has submitted that since it~ was noticed that the news
itemwas not correct. An apology was already published by
himin the Tribune My 12, 1986 and necessary instructions

to all nenbers of ‘the editorial staff were issued to be
careful and assuring the factual accuracy of all |ega
reports.

Lt. Col. S.L. Dheer (Retd.) the Publisher of "The
Tri bune", in response to the contenpt notice ‘has also filed

his affidavit dated June 27, 1996 nore or less in the same
terms as the one filed by ~Shri Hari Jaisingh and has
tendered his apol ogy and prayed for nercy and pardon due to
t he bonafide m st ake.

In response to the contenpt notice, Shri Vijay Kumar
Chopra, Editor and Publisher of daily "Punjab @ Kesari"
Jal andhar has also filed his affidavit dated June 29, 1996
stating that the news item in the daily "Punjab Kesari™
referred to above was publishedion the basis of the news
report sent by a senior journalist which due to inadvertence
escaped the attention of the Editor. He has stated that
i medi ately after the incorrectness of the news .item was
noticed a contradiction and apology was carried out
promnently in the issue of the Paper dated April 7, 1996.
He has stated that the said news itemwas not actuated by
any nalice towards the judiciary and that the nistake was
bonafi de. He has also tendered his unconditional and
unqual i fi ed apol ogy.

On being apprised that the news itens referred to above
found to be false which were published on the basis of the
informati on and material supplied by the journalist/reporter
Dina Nath Msra to "The Sunday Tribune" and "Punjab Kesari"
we issued a simlar contenpt notice to Dina Nath M sra by
our Order dated July 9, 1996. The journalist Dina Nath M sra
in his affidavit dated August 1, 1996 adnitted to  have
witten a capsule item about the allotnent of petrol punps
to the sons of a senior judge of the Suprene Court which
was not factually correct and he has therefore tendered his
unqual i fied apology for the |apse that he had committed. He
has stated he has been journalist for about 4 decades and is
known for his integrity and conmit ment towards the
prof essionalism He has further stated that a highly
reliable source who had earlier given nmany reliable
infornmation to the deponent gave this information al so which
was bel i eved by him to be true, but it turned out to be
incorrect. He has stated various other facts to show that
the m stake was bonafide, but we find the said excuses and
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explanations to be not acceptable at all. He has, however,
expressed his deep repentance and tendered unqualified
apol ogy and seeks forgiveness for this honest and
i nadvertent blunder. |In yet another additional affidavit
dat ed August 29, 1996, he has reiterated the said facts and
admtted that he has conmtted a grevious error in witing
news itens which have absolutely no basis, and has again
of fered unconditional apology to Hon' ble the Chief Justice
as well as this Court.

It may be relevant here to recall that the freedom of
Press has al ways been regarded as an essential pre-requisite
of a Denocratic formof Government. It has been regarded as
a necessity for the nmental health and the well being of the
society. It is also considered necessary for the ful
devel opnent of the personality of the individual. It is said
that without the freedom of press truth cannot be attained.
The freedom of press is a part-of the freedomof the speech
and expression _as envisaged in Article 19(1)(a) of the
Constitution of India. Thus, the freedom of the press is
i ncluded inthe fundamental right of freedom expression. The
freedomof Press is regarded as "the nmother of all other
liberties’ in a denocratic society. Further, the inportance
and the necessity of =~ having a free press in a denmpcratic
Construction like ours was inmensely stressed in severa
| andrmar k judgnents /of this Court. The case of |ndian Express
Newspaper v. Union of India (1985(1) SCR 641), is one of
such judgnents rendered by Venkataraniah, J. (as he then
was). Again in another case of |ndian Express Newspaper v.
Union of India (AIR 1986 SC 872). A P. Sen J. (as he then
was) described the right to freedom of the press as a pillar
of individual |I|iberty which has been unfailingly guarded by
the Courts.

It is thus needl ess to enphasis that a free and heal t hy
press is indispensable to the functioning of true denocracy.
In a denocratic set-up, there” has to be an active and
intelligent participation of the people in all spheres and
affairs of their comunity as well as the State. It is their
right to be kept informed about current political, social
econonic and cultural life as well as the burning topics and
i mportant issues of the day in order to enable them to
consider and formbroad opinion about the sane and the way
in which they are being nanaged, tackled and adm ni stered by
the Government and its functionaries. To achieve this
objective the people need a clear and truthful account of
events, so that they nmay form their own .opinion and offer
their own conments and view points on such matters and
issues and select their further course of action. The
primary function, therefore, of the press is (to provide
conprehensive and objective information of all . aspects of
the country’'s political, social, econonmc and cultural |ife.
It has an educative and nobilizing role to play. It plays an
i mportant role in moulding public opinion and can be an
i nstrument of social change. It may be pointed out here that
Mahat ama Gandhi in his autobi ography has stated that one of
the objectives of the newspaper is to understand the proper
feelings of the people and give expression to it; another
is to arouse anong the people certain desirable sentinments ;
and the third is to fearlessly express popul ar defects. It,
therefore, turns out that the press should have the right to
present anything which it thinks fit for publication

But is has to be renenbered that this freedom of press
is not absolute, unlinmted and unfettered at all itens and
inall circunstances as giving an unrestricted freedom of
the speech and expression would amobunt to an wuncontrolled
license. If is were wholly free even from reasonable
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restraints it would lead to disorder and anarchy. The
freedomis not to be m sunderstood as to be a press free to
di sregard its duty to be responsible. Infact, the el ement
of responsibility nust be present in the conscience of the
journalists. In an organized society, the rights of the
press have to be recogni sed wth its duties and
responsibilities towards the society. Public order, decency,
norality and such other things nust be safeguarded. The
protective cover of press freedomnust not be thrown open
for wong doings. If a newspaper publishes what is inproper,
m schi evously false or illegal and abuse its liberty it rnust
be puni shed by Court of Law. The Editor of a Newspaper or a
journal has a greater responsibility to guard against
untrut hful news and publications for the sinple reason that
his utterness have a far greater circulation and inpact than
the utterances of an individual and by reason of their
appearing in print, they arelikely to be believed by the
ignorant. That being so, certain restrictions are essentia
even for preservation of the freedomof the press itself. To
quote from the report of Modns Lopez to the Econonmic and
Soci al Council- of the United Nations "If it is true that
human progress is inpossible wthout freedom then it is no
| ess true that ordinary human progress is inmpossible wthout
a neasure of regulation and discipline”. It is the duty of
atrue and responsible journalist to strive to informthe
people with accurate and inpartial presentation of news and
their views after dispassionate evaluation of the facts and
i nformation received by them and to  be published as news
item The presentation of the news should be truthful,
obj ective and conprehensive wthout any false and distorted
expr essi on.

In the present case, as we have noticed above, neither
printer, publisher not the editor and reporter took the
necessary care in evaluating the correctness and credibility
of the information published by them as the news itens in
the newspapers referred to above inrespect of an allegation
of a very serious nature having great repercussion causing
an enbarrassnent to this court. An Editor is a person who
controls the selection of the mtter which is 'to be
published in a particular issue of the newspaper. The Editor
and Publisher are liable for illegal and false matter which
is published in their newspaper. Such —an irresponsible
conduct and attribute on the part of the editor, publisher
and the reporter cannot be said to be done in good faith,
but distinctly opposed to the high professional standards as
even as slightest enquiry or a sinple verification of the
al l eged statement about grant of Petrol outletsto the two
sons of a senior Judge of the Supreme Court, out of
di scretionary quota, which is found to be patently false
woul d have revealed the truth. But it appears that even the
ordinary care was not resorted to by the condemmers in
publishing such a false news itenms. This cannot be regarded
as a public service, but a dis-service to the public by
m sguiding themwith a fal se news. Qbviously, this cannot be
regarded as sonething done in good faith.

But it nmay be pointed out that various judgrments and
pronouncenents of this Court, bear testinony to the fact
that this Court is not hypersensitive in matters relating to
contempt of Courts and has always shown magnanimty in
accepting the apol ogy on being satisfied that the error
made in the publication was wi thout any malice or wthout
any intention of dis-respect towards the Courts or towards
any menber of judiciary. This Court has al ways entertained
fair criticism of the judgments and orders or about the
person of a Judge. Fair criticismw thin the parameters of




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 7 of 7

law is always welcone in a denobcratic system But the news
items with which we are concerned can neither be said to be
fair or made in good faith but wholly false and the
explanation given is far from satisfactory. Shri Har

Jai si ng, Editor of the Sunday Tribune and Lt. Col. H L.
Dheer, Publisher as well as Vijay Kumar Chopra, Editor and
Publ i sher of daily Punjab Kesari have taken the stand that
they had taken the news itens to be correct on the basis of
the information supplied by a very senior journalist of |ong
standing Dina Nath Msra. But this cannot be accepted as a
valid excuse. It my be stated that at comon | aw, absence
of intention or knowl edge about the correctness of the
contents of the matter ‘published (for exanples in the
present case, on the basis of information received fromthe
journalist/reporter) will be of no avail for the editors and
publishers for contenpt of Court but for determining the
guantum of puni shnment which may be awarded. Thus they cannot
escape the responsibility for 'being careless in publishing
it wthout caring to verify the correctness. However, since
they have not only expressed repentance on the incident but
have expressed their sincere witten unconditional apol ogy,
we accept the sane with the warning that they should be very
careful in future. As regards the case of Dina Nath M sra,
we find he acted in gross carelessness. Being a very
experienced journalist  of long standing it was his duty
whi |l e publishing the news itemrelating to the nenbers of
t he apex Court to have taken extra care to verify the
correctness and if he had done so, we are sure there would
not have been any difficulty in comng to know that the
i nformati on supplied to himhad absolutely no I egs to stand
and was patently false and the publication would have been
avoi ded which not only paused great enbarrassnent to this
Court but conveyed a wong nessage to the public at |arge
jeopardizing the faith of the illiterate masses in our
judiciary. Shri Dina Nath Msra has no doubt committed a
serious mstake but he has realised his mstake and
expressed sincere repentance and has tendered unconditiona

apology for the same. He was present in the Court and
virtually looked to be gloony and felt repentant of what he
had done. W think this sufferance itself s sufficient
puni shment for him He being a senior journalist and an aged
person and, therefore, taking a |lenient viewof the matter,
we accept his apology also. We, however, direct that the
condemers will publish in the front page of their
respective newspapers within a box their respective
apol ogi es specifically nmentioning that the said news itens
were absolutely incorrect and false. This nmay be done wthin
two weeks. The Contenpt Petition Nos. 206-207 of 1996 are
di sposed of accordingly.




