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1. Leave granted.

2. Appel l ant i's aconsunmer of electrical energy. Respondent is a
licensee. A neter for the purpose of recording consunption of electrica
energy was installed at his prem se. It was replaced by an electronic neter.

3. The el ectronic meter was tested by the officials of the respondent and
it was found that the same was running fast by about +1.79% which is said

to be beyond the BIS standard, as the neter installed in the prem ses was of
Class-|1 category. He filed a wit petition before the Hi gh Court inter alia
cont endi ng;

\0234. That the nmeter installed in the premni ses of the Petitioner

was intact and OK and was recording the consunption as

per Section 57 of the Electricity Supply Rules, 1956 and

there was no percentage error in the recording of the

consunption in the nmeter earlier installed by the agents

of the Respondent in the prenises of the Petitioner

5. That the Petitioner believing the intention of the
Respondent has permitted the Respondent to install the
neter of their own choice believing that the meter which
was installed in the prenises of the Petitioner is of
approved design and specification of ISl and also in
accordance with the rules and regul ati ons under the
Electricity Act, 2003.\024

In the wit petition, the follow ng prayers were nmade by him:

a. A wit, order or direction in the nature of a wit of
mandanus, thereby declaring the acts of the officials
of the Respondents as illegal and malafide in

repl acing the correct and working neter of the
Petitioner by another nmeter in respect of electricity
connection bearing K No.2540F320018 installed for

134, First Floor, Sunder Nagar, Del hi.

b. A wit, order or direction in the nature of a wit of
mandanus, thereby quashing the neter testing report
prepared on 03/03/2005 in respect of electricity
connection bearing K No. 2540F320018 installed for

134, First Floor, Sunder Nagar, Del hi.

C. A wit, order or direction in the nature of a wit of
mandanus t hereby directing the Respondent to get the




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 2 of

9

neter of the Petitioner tested as per rule 57 of the
Electricity Supply Rules 1956 through an i ndependent
agency or in any other manner as this Hon\022bl e Court
deens fit in the facts and circunstances of the case.

d. Awit order or direction thereby directing the
Respondent to calibrate, seal and install at the
prem ses of the Petitioner, the electro nmechanica
energy neter of |SlI nake procured by the Petitioner
in respect of electricity connection bearing K No.
2540F320018 for 134, First Floor, Sunder Nagar
Del hi after replacing the existing nmeter.\024

4, The writ petition was disnmssed by a | earned Single Judge of the Del hi
H gh Court by a judgnent and Order dated 14.12.2005. A letters patent

appeal was preferred thereagainst and by reason of the inmpugned judgnent,

the same has been dism ssed. Appellant is, thus, before us.

5. M. Sanjay Parikh, |earned counsel appearing on behalf of the
appel | ant' in support of the appeal, inter alia, would submt;
(i) Respondent being a |licensee governed by the Indian Electricity Act,

1910 (hereinafter referred as \0231910 Act\024); the provisions of
Electricity (Supply) Act, 1948 (hereinafter referred as \0231948 Act\024) or
the subsequent Acts namely Delhi Electricity Reforns Act, 2000

(hereinafter referred to as \0232000 Act\024) or Indian Electricity Act, 2003
bei ng not applicable, the H gh Court conmitted a serious error in

passi ng the inpugned judgment.

(ii) Rul e 57 of the Indian Electricity Rules, 1956 whereupon reliance was
pl aced by the respondents in their counter affidavit is clearly

i napplicable and thus reliance placed thereupon by the H gh Court in

this behal f was wholly unwarranted.

(iii) The tariff franmed by Del hi Vidyut Board al so did not confer any
jurisdiction upon the respondents to renove the correct meter and

repl ace the same by another correct neter.

(iv) The only provision which could have been taken recourse to for

repl acenent of a meter being Section 26 of the 1910 Act and the sane

bei ng not applicable in this case, the inmpugned Judgnent cannot be
sust ai ned.

(v) Margin of error in the neter being 1.79%in one case‘and 3.79%in the
other which is in excess of 1 per cent of error provided for in the

provi so appended to Rule 57 of the Indian Electricity Rules, the

appel l ant had a legal right to obtain a wit of or inthe nature of

mandanus directing the respondents not to rely thereupon for the

purpose of cal cul ating the anmbunt of consunption of electrical energy
recorded therein.

(vi) In any view of the matter, replacenent of the meter having taken

pl ace prior to coming into force of the 2003 Act and the regul ations

franed thereunder, the High Court was wholly incorrect in arriving at

its findings.

6. M. Arun Jaitley, the learned senior counsel appearing on behalf  of
the respondents, on the other hand, would principally rely upon Section 20
of the 1910 Act to submit that by reason thereof a general power has been
conferred on the licensee to renbve a correct neter and replace the sane by
anot her neter which records nore accurately the actual consunption of

el ectrical energy having regard to the devel opnent of technol ogy and thus
such an action, being de-hors provisions of Section 26 of the Act, would not
be controlled thereby. Appellant being a consuner of electrical energy from
Del hi Vidyut Board which was a State Electricity Board within the meaning

of 1948 Act and the respondent being its successor in ternms of 2000 Act and
2003 Act, the inpugned judgnent is unassail able.

7. The 1910 Act was enacted on 18th March, 1910.

8. The said Act regulated the terns and conditions of supply of electrica
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energy to the consunmers. Licensees in those days used to be private
conpani es. Actual terns of the contract for supply of electrical energy by
the licensees to its consuners were governed by the terns and conditions of
contract entered into by and between the parties thereto. The said Act
provide for powers and obligations of the Iicensee on the one hand as al so
the rights and obligations on the part of the consumers on the other. By
reason thereof, |icensees under the said Act being public utility concerns
were bound thereby. It could exercise the statutory powers conferred upon
it, which was ot herwi se not avail abl e under the comon |aw or the terms of
the contract entered into by and between the parties.

9. Section 20 of the Act confers power on the licensee to enter into the
prem ses, inter alia, for the purpose of inspecting, testing, repairing or
altering neters instituted in the prem ses of the consumers. The said

provi sion ex-facie is not controlled by any other provision thereto. Section

21 of the Act enpowers a licensee to prescribe any formof appliance in
utilising energy supplied by him Al kind of utilisation of appliances is
governed by the said provisions: The said provision has nothing to do with
installation or testing or replacing any neter. Section 26 ensures installation
of correct meter so that the consunption of electrical energy may be
recorded. A nmeter can be installed either by the |licensee or by the
consuner. - _An obligation, thus, to keep the nmeter correct will be either on
the licensee or the consuner, as the case nay be. Sub-section (4) of Section
26 enpowers the licensee to have access for the purpose of inspecting and
testing the meters and for the said purpose the sane could be taken off or
renmoved

10. In case however of any dispute or difference and in the event the
neter installed in the prenises of the consuner is found to be not correct, in
regard to the quantum anount of reasonable expenses for the purpose of

taking off or renoval of the neter, the Electrical Inspector would be the sole
authority to determ ne the same. ~ The El ectrical lnspector as a statutory
authority was al so enpowered to enter into and determ ne the disputes and

di fferences between the parties not only in regard to the correctness of the
neter but al so quantify the amount payabl e by the consunmer to the |licensee

if he cones to the opinion that the neter has ceased to be correct subject of
course to the condition that the same would not exceed the period of six

nont hs.

11. The principal question which arises for our considerationis as to
whet her the power conferred upon the |icensee under Section 20 of the Act

is controlled by Section 26 thereof.. W would deal with the said question a
little later.

12. We may now have a quick | ook at the provisions of the other statutes.
The provisions of 1948 Act, which is a post-independence Act, cast a duty

on the State to constitute a Board for the purpose of generation

transm ssion, distribution and supply of electrical energy. It is a body
corporate and can sue and be sued in its own nane. Section 26 of the 1948
Act provides for conferment of powers and obligations of the licensees in
the Board as provided for under the 1910 Act wherefor a legal fiction has
been rai sed. The proviso appended to Section 26 of 1948 Act reads as

under : -

\ 023Provi ded that nothing in sections 3 to 11, sub-sections (2)

and (3) of section 21 and section 22, sub-section (2) of

Section 22A and sections 23 and 27 of that Act or in

clauses 1 to V, clause VIl and clauses I X to Xl of the

Schedule to that Act relating to the duties and obligations

of a licensee shall apply to the Board:\024

13. Section 20 of the 1910 Act was, therefore, nade operative under the
1948 Act so far as the Board is concerned and thus the said power was
exercisable by it. Rules were made in ternms of Section 37 of the 1910 Act
only in the year 1957. Rule 57(1) of the Rules reads as under: -

\02357(1) Any neter or maxi num denmand i ndi cator or

ot her apparatus placed upon a consuner\022s prenises in

accordance with section 26 shall be of appropriate

capacity and shall be deened to be correct if its linits

of error are within the limts specified in the rel evant
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I ndi an Standard Specification and where no such
specification exists, the limts of error do not exceed 3

per cent above or bel ow absol ute accuracy at all | oads
in excess of one tenth of full load and up to full |oad:\024
14. Al t hough reliance has been placed by the respondents in their counter

affidavit on the said rule, ex-facie the sane is not very relevant for our
purpose. W woul d, however, deal with the contention of M. Parikh with
regard to the construction of the said provision at a | ater stage.

15. The Parliament enacted Electricity Regul atory Conm ssion Act in the
year 1998 wherewith we are not concerned. It may however be noticed that

the National Capital Territory of Delhi enacted the Delhi Electricity Reforms
Act, 2000 (hereinafter referred to as \0232000 Act\024).

16. Section 2(e) thereof defines \023licence\024 to nmean a |icence granted under
the Indian Electricity Act, 1910.
17. Section 14 provides for- re-organisation of electricity industries; sub-

section (1) whereof reads as under: -

\023Sec. 14(1) The Governnent may, as soon as nmay be
after the commencenent of this Act, cause one or nore
conpani es-to be incorporated and set up under the

provi sions of the Conpanies Act, 1956 (1 of 1956) for
the purpose of generation, transm ssion or distribution
of electricity, including conpanies engaged in nore
than one of the said activities, in the National Capita
Territory of Del hii and may transfer the existing
generating stations or the transm ssion system or

di stribution system or any part of the transm ssion
systemor distribution system to such conpany or
conpani es. \ 024

Sub-sections (3) and (6) of Section 14 of the said Act read as under
Sec. 14(3) The conpani es incorporated and set up
under sub-section (1) shall undertake the functions
specified in this section and such other functions as
may be assigned to them by the Governnent.

Sec. 14(6) The Governnent nmmy convert the conpanies
set up under this Act to joint venture companies
through a process of disinvestnment, in accordance with
the transfer scheme prepared under the provisions of

this Act.

18. Section 15 provides for reorgani sation of Del hi Vidyut Board and
transfer of properties, functions and duties thereof.

19. Del hi Vidyut Board was constituted by the National Capital Territory
of Delhi in terns of the provisions of 1948 Act.

20. By reason of sub-section (1) of Section 15 all  the powers conferred

upon t he Conpani es as had been existing in the Boards under Section 26 of
the 1948 Act were saved.

21. By reason of Section 63, the provisions thereof were to prevail over
the provisions of 1910 Act and 1948 Act in regard to the matters which were
i nconsi stent therewith or contrary thereto. Sub-section (3) of Section 63
provi des that upon establishnent of the Comm ssion, the provisions of the
1910 Act and 1948 Act were to be read subject to the nodifications and
reservations contained therein, the relevant clauses whereof are as under:-

\023(i) Al references to State Electricity Board in the
Indian Electricity Act, 1910 (9 of 1910) in so far as the
National Capital Territory of Delhi is concerned shall be
read as references to the Delhi Electricity Regulatory
Conmi ssion or the conpani es established under section

14 or other licensees or wherever it relates to genera
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policy matters, to the Governnent.

(ii) In respect of matters provided in sections 3 to 11, 28,
36(2), 49A, 50 and 51 of the Indian Electricity Act, 1910

(9 of 1910), to the extent this Act has made specific
provisions, the provisions of the Indian Electricity Act,
1910 (9 of 1910) shall not apply in the National Capita
Territory of Del hi.\024

So far as 1948 Act is concerned, it is provided
\023(v) Al references to State Electricity Board in the
Electricity (Supply) Act, 1948 (54 of 1948) in so far as
the National Capital Territory of Delhi is concerned shal
be read as references to the Delhi Electricity Regul atory
Conmi ssion or the conpani es established under section
14 or other licensees or where it relates to general policy
matters, to the Governnent.

(vi) In.respect of matters provided.in sections 5 to 18, 19,
20, 23 to 27, 37, 40 to 45, 46 to 54, 56 to 69, 72 and 75 to
83 of the Electricity (Supply) Act, 1948 (54 of 1948), to
the extent this Act has made specific provisions, the
provisions of the Electricity (Supply) Act, 1948 (54 of
1948) shall not apply in the National Capital Territory of

Del hi .\ 024
22. Section 26 of the 1948 Act therefore, would not apply only when
there exi st any correspondi ng provision in the 2000 Act. It is not disputed

that no such provision is in existence. If there does not exist any provision
contrary to or inconsistent with Section 26 of the Act, the sane woul d,
i ndi sputably, continue to apply.

23. Section 64 of the said Act provides for the saving clause.

24. We may now notice constitution of various entities in terms of the
2000 Act and the Rules framed thereunder. The National Capital Territory

of Delhi in exercise of its power conferred by Section 60 read with Sections
15 and 16 of 2000 Act nmade Rul es known as Del hi Electricity Reform

(Transfer Schene) Rules, 2001. The said Rules are statutory in nature.

They provide for transfer and vesting of assets, liabilities, proceedings and
personnel of Del hi Vidyut Board in the successor entities and for

determning the ternms and conditions on which such transfer or vesting shal
take effect.

25. In the said Rules, \023Board\ 024 has been defined to nmean Del hi Vi dyut
Board constituted under Section 5 of the Electricity (Supply) Act, 1948.

Rul e 2(f) defines \023DI SCOM 2\ 024 to mean \023Sout h-West Del hi Electricity

Di stribution Conpany Limted\024, a conpany incorporated under the

Conpani es Act, 1956 (1 of 1956) with the principal object of engaging in

the business of distribution and supply of electricity in the area as specified
in Part Il of Schedule \021H 022.

26. The term\023transferee\ 024 has been defined in Rule 2(r) to nean

\ 021GENCO 022, \021TRANSCO 022, \021DI SCOWB\ 022 and \ 021PPCL\022, as the case may be, in
whom t he undertaki ng or undertakings or the assets, liabilities, proceedi ngs

and personnel of the Board, as the case may be, are vested in terns of these

rul es and shall include the hol ding conpany;

27. Rul e 4(1) provides that assets, liabilities and proceedi ngs transferred

to the governnent under sub-rule (1) of rule 3 shall stand classified as under

(a) Rights and interests in Pragati Power Project as set out in Schedul e \ 021A\ 022
(b) CGeneration Undertaking as set out in Schedul e \021B\022.

(c) Transm ssion Undertaking as set out in Schedule \021C\ 022

(d) Di stribution Undertaking as set out in Schedul e \ 021D\ 022

(e) Di stribution Undertaking as set out in Schedul e \ 021E\ 022
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(f) Distribution Undertaking as set out in Schedul e \ 021F\ 022.
(9) Hol di ng Conpany with assets and liabilities as set out in Schedule \021G 022.

28. Rule 5(1)(d) of the Rules provides that the undertaking formng part
of the Distribution Undertaking as set out in Schedul e \ 021D\ 022, shall stand
transferred to and vest in the DISCOM 1, on and fromthe date of the

transfer appointed for the said purpose.

29. Sub-Rule (2) of Rule 5 provides for the consequences of such
transfers in the follow ng terns

\023Rul e 5(2) On such transfer and vesting of the
undertakings in terms of sub-rule (1), the respective
transferee shall be responsible for all contracts, rights,
deeds, schenes, bonds, agreenents and other instrunents

of whatever nature, relating to the respective undertaking
and assets and liabilities transferred to it, to which the
Board was a party, subsisting or having effect on the date
of the transfer, in the same manner as the Board was

liable inmrediately before the date of the transfer, and the
sanme shall be in force and effect against or in favour of
the respective transferee and may be enforced effectively
as if the respective transferee had been a party thereto

i nstead of the Board.\024

30. Rul e 10 proviides for the rights and powers of the transferees, sub-
Rul e (2) whereof reads as under

\023Rul e 10(2) Wthin sixty days of the effective date of

transfer, the DI SCOM5 shall apply to the Comm ssion for

the grant of licence under the Act to undertake the business

of distribution and retail supply of electricity in the

respective areas of supply as specifiedin Schedule \021H 022 :\024

31. I ndi sput ably, pursuant thereto and/or in furtherance thereof,
applications were made for grant-of license by the first respondent herein
and such |icense have since been granted in its favour by the Comn ssioner

32. We nay al so notice that regul ations have been framed in terns of
Section 61 of the 2000 Act known as The Del hi El ectricity Regul atory

Comm ssi on (Performance Standards \026 Metering and Bi'lling) Regul ations,

2002.

33. Chapter 5 of the said Regul ations provide for netering, |aying down
that all installations subject to exenption shall be serviced with a neter and

all the requirenents as laid down in Section 26 of the 2000 Act shall be
conplied with.
34. To conplete the narration of the statutory Scheme, we may al so notice
that Del hi Electricity Supply Conpany undertaki ng framed conditions of
supply whereupon strong reliance has been placed by the Hi gh Court in
arriving at its finding. But, we nmay ignore the sane inasmuch as the sane
are not statutory in nature.
35. Bef ore enbarki ng on other questions raised.at the Bar, we would1ike
to place on record that the High Court had placed strong reliance on the
rati onal e of replacing the existing neters with electronic meters, but, we are
of the opinion that the same is not at all relevant as in the event it is held that
the respondent had no authority to replace the existing neters with electronic
neters, rationale or other justifications in support thereof would not |egalise
an illegal act.

[ See Hindustan Times and Others Vs. State of U P. and Anr. [(2003) 1
SCC 591) Para 30].

36. We have referred to at sone details the statutory schene only for the

pur pose of showing that there had all along been a continuity in the matter of
supply of electrical energy in the National Capital Territory of Delhi either

by a private conpany or by a State Electricity Board, as the case may be.

We, at this stage, nmake it clear that we do not intend to go into the question
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of applicability of the provisions of the 2003 Act and the regul ati ons made
thereunder, for the reason that regul ati ons made under Section 50 of the
2003 Act cane into force on and from 8.4.2007 and Section 55 thereof cane
into force on 10.3.2006 and, thus, the said Act was not in force at the

rel evant tine.

37. CQur attention has al so been drawn to Section 49 of the 1948 Act and
the regulations and the tariff franed by the Del hi Vidyut Board.

38. At the outset we have noticed that the appellant did not object to the
change of the neter. It proceeded on the basis that the change of the meter
is permissible in law. He being allegedly unaware of his rights allowed the
respondent to enter into his prenm ses and change a correct neter by another

one which according to himis also correct. [It, therefore, in our opinion does
not lie in the nouth of 'the appellant now to turn round and contend that
el ectronic neters do not record correct consunption of electrical energy. It

is one thing to say that electronic neters when tested do not register the
actual consunption, as a result whereof, the consumer would have to pay the
energy charges nore than he is otherwise liable but it is another thing to say
that it was |legally inpernissible. It is not, however denied or disputed that
whet her neter is installed by the |icensee or by the consuner hinself, the
same must have the requisite certificate granted in terms of the regul ations,
the provisions wherefor have been nade in the regul ati ons nmade under the

2000 Act.

39. If Section 20 of the 1910 Act conferred a power which is not

ot herwi se controlled by Section 26 thereof, the question of the respondent
acting wholly without jurisdiction or-arbitrarily would not arise.

I ndi sputably, after the Electricity Regulatory Conm ssion cane into being,

it issued certain directions. It had to make tariff. For the purpose of making
tariff, certain checks and balances were required to be made. The | oophol es
then existing in the matter of transm ssion of electrical energy which
resulted in a huge transm ssion | oss was to be taken care of. Therefore, a
direction was issued by the Conmi ssion that all the existing neters should
be replaced by electronic neters: W do not see any illegality therein

40. Various steps had been taken by the respondent No. 2 to resolve the
grievances of the consunmers. Giievance Redressal Forum was established in
terns of Section 42(5) of the 2003 Act. Regulations nade in- the year 2002
provided for detailed guidelines in regard to the procedures required to be
followed by the utilities for providi ng new connections, replacenment of
defective neters etc. The said regulations adnittedly were anended in 2003
providing for paynment of compensation to consumers in case of repeated

| evy of arrears for bills already paid. |If there had been any violation of the
neter and billing regulation, the utilities could be inposed with penalties. It
is at that stage, a policy decision was taken for replacenent of old

el ectronechani cal neters with new el ectronic nmeters as a part of the

Schene. The Conmission in its Order on Annual Revenue Requirenent

i ssued directions with regard to replacement of neters which were carried
out pursuant thereto or in furtherance thereof, which reads as under

\ 023Repl acenent of neters is the responsibility of the

Dl SCOVs and the DI SCOVs have submitted details of

the meter replacenment programe to the Commi ssion

the Conmission would like to informthe objector that

the ol d el ectromechani cal neters are subject to

mechani cal wear and tear and tend to record | ower

consunpti on over a period of time. Mrreover, these

neters are al so nore susceptible to tanmper. The

repl acenment of such nmeters with electronic nmeters wll

enable the utility to record the consunption nore

accurately as well as reduce the chances of tanpering.

The DI SCOVs have submtted that the existing neters

are being replaced by the electronic neters which is a

good step.\024

41. Under the 1948 Act, the State had a role to play. Its directions in
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relation to the policy matters were binding on the State Electricity Boards.
Such a power continued to be operative. |If, therefore, the Electricity
Regul at ory Conmi ssion whi ch was an i ndependent body coul d nmake tariff
and for that purpose had the statutory authority to issue certain directions, no
exception thereto can be taken.
42. We, therefore, are required to consider as to whether the authority to
make such replacenment of meter by the licensee is contained in Section 20 of
the 1910 Act or not. Even if a harnonious construction is given to the
Schene of the Indian Electricity Act as was subnmitted by M. Parikh, we do
not see as to how Section 26 woul d govern Section 20 of the 1910 Act.
43. Section 20 operate in one field namely conferring a power of entry on
the licensee. The said provision enmpowers the licensee inter alia to alter a
net er which woul d include replacenent of a nmeter. It is an independent
general provision. In absence of any statutory provision, we do not see any
reason to put a restrictive neaning thereto. Even under the CGeneral C auses
Act, a statutory authority while exercising statutory power may do all things
whi ch are necessary for giving effect thereto. There does not exist any
provision.in any of the statutes referred to hereinbefore which precludes or
prohi bits the licensee to replace one set of nmeter by another. [If such a
provision is read into the statute, the sane would conme in the way of giving
effect to the benefits of new technological devel opnent. Creative
interpretation of the provisions of the statute demands that with the advance
in science and technology, the Court should read the provisions of a statute
in such a manner so- as to give effect thereto.

[ See State of Maharashtra & Anr. v. Dr. Praful B. Desai & Anr.
(2003) 4 SCC 601]

44. Section 26 of the Act operates in different fields. It comes into being
only when there exists a dispute. The dispute nmay be in regard to the
guantum of the anount required to be expended for rempoving the nmeter or

the correctness of the meter.  The dispute may also be, in the event, the

neter is held to be not recording the consunption of electrical energy
correctly, the amount to which the consunmer would be liable to pay, in

relation thereo.

45. El ectrical Inspector acts as a statutory authority. He has been
conferred with a quasi-judicial power to determne the disputes of particular
ki nds. Hi s decision thereupon.is final and conclusive. The correctness of

such deci sion can be questioned only before a superior court-of law. Subject
of course to a decision of a superior court, the decision of the Electrica
I nspector is final and binding on the parties.

46. It is correct that the matter at the relevant point of tine was not
covered by any statutory regul ations, but even otherwse, the respondent had
the said authority under Section 20 of the 1910 Act-.

47. Construction of Section 20 vis-‘-vis Section 26 of the 1910 Act cane
up for consideration before this Court in Belwal Spinning MIls Ltd. And
O hers Vs. UP. State Electricity Board And Another [(1997) 6 SCC 740],
wherein a Division Bench of this Court clearly opined,;

\02337. After giving our careful consideration to the facts

and circunstances of the cases in these appeals and-the

subm ssi ons made by M. GQupta, M. Sen and M.

Andhyarujina, the learned Solicitor CGeneral, it appears to

us that Section 20 of the Electricity Act authorises the

licensee to enter the prem ses of the consumer to renove

fittings and other apparatus installed by the |icensee.

Clause (a) of sub-section (1) of Section 20 authorises the

licensee to enter the prem ses of the consumer for

\ 023i nspecting, testing, repairing or altering the electric

supply lines, neters, fittings, works and apparatus for the

supply of energy belonging to the licensee\024. The

i censee, therefore, cannot only enter the prem ses of the

consuner for inspecting, testing etc. but the |licensee can

also alter the neter whenever such alteration is needed.

Such power under Section 20 does not depend on the
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adj udi cation of correctness of the neter and ot her
apparatus by the Electrical Inspector on a reference under
Section 26(6) of the Electricity Act. But such power
flows fromthe statutory duties and functions of the
licensee to maintain the correct meter for recording the
guantum of electricity supplied to the consumer. Such
duty to ensure naintenance of correct neter in the

prem ses of the consuner has been indicated in sub-
section (1) and sub-section (2) of Section 26. The power
of removing the nmeter under Section 20, however, is
circunscri bed by the proviso to sub-section (4) of

Section 26 only when the dispute as to the functioning of
the neter has been referred to the Electrical |nspector
under sub-section (6) of Section 26. A licensee is

aut hori sed under sub-section (7) of Section 26 to place,
in addition to the nmeter installed in the prem ses of the
consumer as referred to in sub-section (1) of Section 26,
ot her nmeter or apparatus as the licensee deens fit for the
pur pose of recording or regul ating the anmount of energy
supplied tothe consurmer. Such power al so does not

depend on-the exi stence of ‘any dispute as to the
correctness of the neter installed.\024

48. Rel i ance on the said decision has al so been placed by the H gh Court.
M. Parikh, however, would submit that the H gh Court failed to notice

par agraph 48 of the said decision wherein it was |aid down that Section

26(6) would apply where the neter is not correct and the power to renmpve

the nmeter could be exercised only in such a situation and not otherw se.

49. W may, however, notice that the observations made in paragraph 48
were made whil e considering the question as to whether the decision in

terns of sub-section (6) of Section 26 should be limted to a statutory period
or not. (Observations in paragraph 48 of the said decision having been made

in the aforenmenti oned context, the same cannot be said to have any

applicati on what soever in the instant case.

50. For the reasons stated hereinbefore, we are of the opinion that there is
no nmerit in this appeal. It is dismssed accordingly. There shall be no order
as to costs.




