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PETI TI ONER
TAM L NADU WATER SUPPLY & DRAI NAGE BOARD

Vs.
RESPONDENT:
TAM L NADU WATER SUPPLY & DRAI NAGE BOARD ENG NEERS' ASSOCI AT
DATE OF JUDGVENT: 24/ 03/ 1998
BENCH

K. VENKATASWAM , A. P. M SRA

ACT:

HEADNOTE

JUDGVENT:
JUDGME NT
K. Venkat aswami, J.

The common qguestion of I'aw that ari ses for
consideration in all these appeals filed against a conmon
judgrment of the Madras  High Court in Wit Appeal Nos. 1205
to 1210 of 1984 and 250 of 1985, is whether the Tam | Nadu
Water Supply & Drainage Board is an institution established
not for purposes of profit and consequently excluded from
the purview of section 32(v)(c) of the paynent of Bonus Act,
1965.

We have heard | earned counsel on both sides and perused
the judgnent of the Division Bench of the H gh court
carefully and we find that on the facts placed before the
Di vi si on Bench, the conclusions reached thereon cannot be
faulted. The |earned Judges, after elaborately considering
the matter concerning the establishnent of the appellant-
board and its functions, found as foll ows:-

"We have no manner of doubt that

t he r espondent - Boar d has been

established to serve the public

i nt erest by ensuring better

amenities of life and raising the

standard of living of the comunity

as a whole. Learned single Judge

has referred to the functions of

the Board and its powers and

rightly held that the pur pose

behind the functions of the Board

isto provide protected drinking

wat er suppl y and dr ai nage

facilities, but this also cannot be

di sputed that the Board has got its

own assets and liabilities, that it

has got its nethod of recovery of

the cost of the schene, nmaking

i nvest nent and constituting its

funds by "all noneys received by or

on behalf of the Board...., all

proceeds of land or any other kind

of property sold by the Board, al
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charges, all interest, profits and
ot her nmoneys accruing to the Board
and all noneys and recei pts",

deposited into the public accounts
of the CGover nirent under such
det ail ed head of accounts as may be
prescribed or in the Reserve Bank
of India, State Bank of India or
any corresponding new bank as
defined in the Banking Conpanies
(Acqui sition and Tr ansf er of
Undert aki ngs) Act, 1970. It has
thus a schene of profit and | oss.
it shall earn profit in sone year
and |l ose in another year. Thus, in
its commercial activities of sort,
it has got a capital structure of
profit, liabilities and | abour
force tocare for. We see reason to
hold in accordance with  the rule
i ndicated by the Suprene Court in
t he case of wor knen, T.T.
Devast hanans Vs. -~ managenent (1980
LIC 389) that the Board is an
institution designed for profit in
the limted sense that when the
CGovernment’'s | departnent found it
difficult to run such projects
departmental ly, they decided to
create a Board and transferred the
projects to ensure that there was
proper service to the comunity at
large on the one hand and on the
other, there was no pressure on the
nmeagre revenue and ot her resources
of the State

Applying the test as above, we have
no hesitation in holding that the
| earned Single judge has fallen in
error in hol ding that t he
respondent-Board is an institution
established not for purposes of
profit. Enpl oyees of the Board
qual i fying for bonus under Act, in
our opi nion, are entitled to
m ni mum anmount of bonus and/or such
amount conputed in accordance wth
l aw upon the surplus in the
accounting year."

Wi | e reachi ng the above concl usi on

t he Divi sion Bench

has noticed another judgment of the Hi gh Court in Tanmi| Nadu

State Housing Board Vs.

sai d
and t

subanayagam and

ot her cases. The

judgrment of the H gh Court came up before this Court

his Court in State of Tam!l Nadu

secretary, Housing Deptt., Madras Vs. k.
[JT 1997(9) S.C. 316], has upheld the judgnent of the High

represent at ed by
Sabanayagam & Anr.

it was observed as

Court holding that the Tami| Nadu Housi ng Board was governed
by the provisions of the paynent of Bonus Act. |n paragraph
16 of the said judgnent of this Court,

foll ows: -

"W may nention that by a decision
of a Bench of two | earned Judges of
this Court in the case of Housing
Board of Haryana v. Haryana Housi ng
Board Enpl oyees’ Union and other
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[JT 1995 (8) S.C. 37 = (1996) 1 ScCC

95] Bonus Act is held applicable to

Haryana Housing Board by holding

appl i cabl e to Haryana Housi ng Board

by holding that it is not entitled

to statutory exenption fromthe Act

under Section 32 as a | oca

authority. we are infornmed that

accordingly bonus is being paid by

the said Board to its enpl oyees as

per the Bonus Act."

It is not in dispute that the appellant has been paying
though not in the name of bonus every vyear either in the
nane of ex-gratia paynent or under some other nane. No doubt

M. Krishnanurt hy, | earned counsel appearing for the
appel | ant - Board, argued at length to persuade us to hold
that the appellant-board wll come wunder the exenpted

cat egory under Section 32(v) (c) of the Act. However, we are
unabl e to persuade ourselves to take a different view from
the one t'aken by the Hi gh Court on the facts as found by it.
we are satisfied that the judgnent of the H gh Court does
not call for any interference. The appeals fail and are
accordingly disnmssedwith no order as to costs.




