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The Union-of India calls in question'legality of the order passed by a

Di vi si on Bench of the Delhi High Court dismissing the wit petition filed
by it. By the inpugned order the Hi gh Court summarily dism ssed the wit
petition and in effect affirned the view expressed by the Centra

Adm ni strative Tribunal, Principal Bench, New Del hi (in short ‘the
Tribunal’), though it did not specifically refer to it.

Fact ual background needs to be statedin brief:

Respondent filed an original application before the Tribunal claimng that
he was engaged as a casual |abourer for quite sonetine and has been

di sengaged by verbal order on 31.12.2000. According to him he had
conpleted the requisite period of service for grant of tenporary status.
According to himhis case is clearly covered by the Scheme circul ated by
Department of Personnel & Training (in short "DOPT ') in the Governnent of
India, Mnistry of Personnel, P.G and Pensions. It was clained that the
departrment had circulated by OM 'NO. 51016/2/90-Estt.(C) dated 10.9.1993 a
schene for grant of tenporary status and regul arizati on of casual workers.
The schene is called Casual Labourers (Grant of Tenporary Status and
Regul ari zati on) Schene of CGovernnent of India, 1993.  The said schenme cane
into force with effect from 1.9.1993. The schene envi saged grant of
tenmporary status to casual |abourer who had worked at | east 240 days in a
year (206 days in the case of offices observing 5 days a week). According
to the respondent he had conpleted the requisite period in the year 1998
and, therefore, was eligible for grant of tenmporary status. Present
appel | ant took the stand before the Tribunal that the scheme was not on-
goi ng schene but was applicable to those casual |abourers who were in the
enpl oyment on the date of issue of the OM and had rendered continuous
service of the requisite period. The Tribunal accepted the enpl oyee' s stand
and directed that the enpl oyee be accorded tenporary status from 1998 when
he had conpl eted the requisite period of 206 days engagenent. Direction was
given to grant consequential benefits (including the mninmmof the
appropriate scale) as his enmolunments and for consideration of the case of
regul ari zation. The appellant filed wit petition before the Delhi High
Court and questioned correctness of the order. The Hi gh Court by its

i mpugned order dism ssed the wit petition. The Hi gh Court recorded
practically no reason for the dism ssal except noting that the workman had
wor ked as casual |abourer from 1995 to 2000.

In support of the appeal, |earned counsel for the appellant submtted that
the Tribunal was not justified inits view and the H gh Court did not take
note of the subm ssions nmade, and by a cryptic non-reasoned order has
dism ssed the wit petition

Learned counsel for the respondent on the other hand submitted that
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undi sput ed position being that in 1998 the respondent had rendered service
for nore than 206 days, no exception can be taken to the orders of the
Tri bunal and Hi gh Court.

The controversy can be resolved on the basis of the interpretation of
cl ause 4 of the Schene. As already noticed, the Schene cane into effect
from1-9-1993. C ause 4(1) of the Schene reads as foll ows:

"4, Tenporary status:-(1) ‘tenporary’ status would be conferred on al
casual | abourers who are in enploynment on the date of issue of this OM and
who have rendered a continuous service of at |east one year, which means
that they must have been engaged for a period of at |east 240 days (206
days in the case of offices observing 5 days’ week)."

Clause 4 of the Schene is very clear that the conferment of "tenporary"
status is to be given to the casual |abourers who were in enploynent as on
the date of comrencenent of the Scherme. Tribunal has taken the view that
this is an ongoing scheme and as and when casual | abourers compl ete 240
days of work in a year or 206 days (in case of offices observing 5 days a
week), they are entitled to get "tenporary" status. W do not think that
clause 4 of the Schene envisages it as an ongoing schene. In order to
acquire "tenporary" status, the casual |abourer should have been in

enpl oyment as on the date of comrencenent of the Scheme and he shoul d have
al so rendered a continuous service of at |east one year which neans that he
shoul d have been engaged for a period of at |east 240 days in a year or 206
days in case of offices observing 5 days a week. From clause 4 of the
Schene, it does not appear to be a general guideline to be applied for the
purpose of giving "tenporary" status to all the casual workers, as and when
they conpl ete one year’s continuous service. O course, it is up to the

Uni on Government to fornul ate any schenme as and when it is found necessary
that the casual |abourers areto be given “tenporary" status and | ater they
are to be absorbed in Goup 'D posts.

A simlar controversy was exam ned by this Court in Union of India and Anr.
v. Mhan Lal and O's., [2002] 4 SCC 573 and a sinilar view was expressed in
par agraph 6 of the judgnent.

That being so, the Tribunal’'s order is clearly untenable. The H gh Court
unfortunately did not exami ne the real issue involved and by a very cryptic
order summarily dismissed the wit petition. The order of the High Court is
accordi ngly set aside.

At this juncture it is relevant to take note of the subm ssions nade by

| earned counsel for the respondent. According to himthe case of the
respondent - enpl oyee i s covered by the observations in paragraph 11 of Mhan
Lal’s case (supra).

There is no substance in this plea. The observations in paragraph 11 were
rendered in a different factual background and content and have no
application to the facts of the present case.

The appeal is allowed wi thout any order as to costs.




